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Explanatory  Notes 

Section  1. — Subsection  1.  The  paragraph  exempting  Crown  and 
Indian  property  is  re-enacted  as  separate  paragraphs. 

As  re-enacted,  paragraph  1  adopts  the  wording  of  section  125  of 
The  British  North  America  Act  which  states:  "No  lands  or  property 
belonging  to  Canada  or  any  Province  shall  be  liable  to  taxation."  By  the 
re-enactment  it  is  intended  to  reduce  Crown  exemptions  to  the  minimum 
— whatever  that  may  be. 


Subsection  2.  The  present  paragraph,  which  exempts  public  parks, 
is  repealed  as  the  subject-matter  is  covered  in  paragraph  9  of  the  present 
Act.     The  proposed  paragraph  9  is  new.     It  is  self-explanatory. 


Subsection  3.  In  an  endeavour  to  clarify  its  meaning  the  present 
paragraph  10  is  divided  into  two  new  paragraphs,  10  and  10a.  It  will 
be  noted  that  the  Canadian  Red  Cross  Society  and  the  St.  John  Ambulance 
Association  are  expressly  mentioned  as  being  entitled  to  the  exemption 
provided  by  the  paragraph. 
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No.  142  1946 

BILL 

An  Act  to  amend  The  Assessment  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Paragraph   1  of  section  4  of  The  Assessment  ^c^Rev.  stat., 
is  repealed  and  the  following  substituted  therefor:  pkra.^if'  *' 

re-enacted. 

1.  Lands    or    property    belonging    to    Canada    or    any  Lands  of 
Province.  ^^'^^^^^  "*°- 

la.  Property  held  in  trust  for  a  tribe  or  body  of  Indians,  Indian 
but  not  if  occupied  by  a  person  who  is  not  a  member  ^^"^^" 
of  a  tribe  or  body  of  Indians. 

(2)  Paragraph  9  of  the  said  section  4  is  repealed  and  the  Rev.  stat., 
following  substituted  therefor:  para.  9, ' 

re-enacted. 

9.  Property  used  exclusively  for  the  purposes  of  The  Boy  Bpy  scouts, 

Scouts  Association   or  The  Canadian   Girl   Guides '^^'^^  °"^'^®^' 
Association. 

(3)  Paragraph  10  of  the  said  section  4  is  repealed  and  the  ^^v  stat 
following  substituted  therefor:  para.  lo. 

re-enacted. 

10.  Every  industrial  farm,  house  of  industry,  house  of  J^j.^^'^^^lJ. 
refuge,  institution  for  the  reformation  of  offenders 

or  for  the  care  of  children,  boys'  and  girls'  home,  or 
other  similar  institution  conducted  on  philanthropic 
principles  and  not  for  the  purpose  of  profit  or  gain, 
but  only  when  the  land  is  owned  by  the  institution 
and  occupied  and  used  for  the  purposes  of  the 
institution. 

10a.  Land    of    an    incorporated    charitable    institution  charitable 

ir  1  1-rri  ^  i-  x-..  institutions. 

organized  tor  the  reliet  or  the  poor,  Canadian  Red 
Cross  Society,  St.  John's  Ambulance  Association,  or 
any  similar  incorporated  institution  conducted  on 
philanthropic  principles  and  not  for  the  purpose  of 
profit  or  gain,  that  is  supported,  in  part  at  least,  by 
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public  funds,  but  only  when  the  land  Is  owned  by  the 
institution  and  occupied  and  used  for  the  purposes 
of  the  institution. 

?'^272^l^V        (^)  ^^^  ^^^^  ^°"^  ^^"^^  °^  paragraph  22  of  the  said  section  4 
para.  22,'    '   are  repealed  and  the  following  substituted  therefor: 

amended.  "^ 

Woodlands.  22.  One  acre  in  ten  acres  of  the  total  acreage  of  all  farm 

lands  in  one  municipality  under  a  single  ownership 
used  for  forestry  purposes  or  being  woodlands  but 
not  more  than  twenty  acres  in  all,  and  when  the  total 
acreage  consists  of  more  than  one  separately  assessed 
parcel,  the  assessor  shall  apply  the  exemption  to  each 
parcel  in  the  ratio  of  the  land  used  for  forestry 
purposes  or  being  woodlands  in  each  parcel  to  the 
total  acreage  of  the  land  so  used. 

0^^272^*^*'         2.  The  Assessment  Act  is  amended  by  adding  thereto  the 

amended.         following  SCCtion  : 

Sem^ion  ^^-  Notwithstanding  the  provisions  of  this  or  any  other 

not  to  Act,  land  shall  not  be  exempt  from  taxation  if  the 

land  is  occupied  by  a  tenant  and  rent  or  any  valuable 
consideration  is  paid  in  respect  of  such  occupancy. 


apply. 


c^^272^*s.*'8.       3. — (1)  Clause  c  of  subsection  1  of  section  8  of  The  Assess- 
ameiided*'''  '^' ^^^Z  Act  is  amended  by  inserting  after  the  word  "vessels"  in 

the  sixth  line  the  words  "or  of  an  airline  company",  so  that  the 

said  clause  shall  now  read  as  follows: 

(c)  Every  person  carrying  on  the  business  of  a  wholesale 

merchant,  of  an  insurance  company,  a  loan  company 
or  a  trust  company,  as  defined  by  this  Act,  or  of  an 
express  company  carrying  on  business  on  or  in 
connection  with  a  railway  or  steamboats  or  sailing 
or  other  vessels  or  of  an  airline  company  or  of  a  land 
company,  or  of  a  loaning  land  corporation,  or  of  a 
bank  or  a  banker,  or  of  any  other  financial  business 
for  a  sum  equal  to  seventy-five  per  centum  of  the 
said  assessed  value. 

^®o.;o^*^*i        (2)  Clause  d  of  subsection  1  of  the  said  section  8  is  amended 

C.  272,  s.   8,  ^    '   .     . 

subs.  1.  oi.  d,  by  striking  out  the  word  "to"  in  the  second  line  and  inserting  in 
lieu  thereof  the  word  "through",  so  that  the  said  clause  shall 
now  read  as  follows: 

(d)  Every  person  carrying  on  the  business  of  selling  or 
distributing  goods,  wares  and  merchandise  through  a 
chain  of  more  than  five  retail  stores  or  shops  in 
Ontario,  directly  or  indirectly,  owned,  controlled  or 
operated  by  him,  for  a  sum  equal  to  seventy-five 
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Subsection  4.  Great  difficulty  is  experienced  in  interpreting  the 
word  "farm"  in  the  present  paragraph.  As  re-enacted  it  is  hoped  to 
remove  this  difficulty  and  also  to  encourage  wooded  areas  to  be  maintained 
by  increasing  the  exemption. 


Section  2.  This  provision  is  new.  It  recognizes  the  principle  that 
if  the  occupancy  of  land  by  a  tenant  produces  revenue  to  the  owner,  taxes 
should  be  paidin  respect  of  the  land  so  occupied. 


Section  3. — Subsection   1.     Airline  companies  are  added  so  as  to 
make  the  same  liable  for  business  assessment. 


Subsection  2.     This  amendment  corrects  an  error  in  the  language 
used  to  describe  "chain  stores". 
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Subsection  3.  This  amendment  adds  "builder",  as  doubt  exists  as 
to  whether  one  who  carries  on  the  business  of  building  houses  is  a  contractor, 
which  is  the  only  relevant  designation  in  the  present  clause. 


Subsection  4.  The  effect  of  the  amendment  of  the  exclusionary  clause 
is  to  make  the  machinery,  plant  and  appliances  of  a  utility  other  than 
telephone  and  telegraph  companies  assessable  for  business  tax.  As 
amended  the  clause  will  conform  with  the  principle  of  paragraph  17  of 
section  4  of  the  Act,  which  is  to  allow  an  exemption  only  in  the  case  ot 
fixed  machinery  used  for  manufacturing  or  farming  purposes. 
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per  centum  of  the  assessed  value  of  the  land  occupied 
or  used  by  him  in  such  business  for  a  distribution 
premises,  storage  or  warehouse  for  such  goods,  wares 
and  merchandise,  or  for  an  office  used  in  connection 
with  the  said  business. 


(3)  Clause  g  of  subsection  1  of  the  said  section  8  is  amended  ^®272^'e  ^'s 
by  inserting  after  the  word  "contractor"  in  the  fifth  and  sixth  |^8^i.ci.  g. 
lines  the  word  "builder",  so  that  the  said  clause  shall  now  read 
as  follows: 


(g)  Every  person  practising  or  carrying  on  business  as  a 
barrister,  solicitor,  notary  public,  conveyancer,  physi- 
cian, surgeon,  oculist,  aurist,  medical  electrician, 
dentist,  veterinarian,  civil,  mining,  consulting,  mech- 
anical or  electrical  engineer,  surveyor,  contractor, 
builder,  advertising  agent,  private  detective,  em- 
ployment agent,  accountant,  assignee,  auditor,  osteo- 
path, chiropractor,  massagist,  architect  and,  subject 
.  to  subsection  8,  every  person  carrying  on  a  financial 
or  commercial  business  or  any  other  business  as  agent, 
for  a  sum  equal  to  fifty  per  centum  of  the  said 
assessed  value;  but  where  a  person  belonging  to  any 
class  mentioned  in  this  clause  occupies  or  uses  land 
partly  for  the  purposes  of  his  business  and  partly 
as  a  residence  thirty  per  centum  of  the  assessed  value 
of  the  land  occupied  or  used  by  him  shall  for  the 
purpose  of  the  business  assessment  be  taken  to  be  the 
full  assessed  value  of  the  land  so  occupied  or  used. 


(4)  Clause  /  of  subsection  1  of  the  said  section  8  is  repealed  ^^J'^o^^^V 
and  the  following  substituted  therefor:  subs.  i.  ci.'i, 

re-enacted. 

(/)  Every  person  carrying  on  the  business  of  a  telegraph 
or  telephone  company,  or  of  a  transportation  sys- 
tem, other  than  a  transportation  system  owned  or 
operated  by  or  for  a  municipal  corporation,  or  of  the 
transmission  of  oil  or  water,  or  of  steam,  heat,  gas, 
or  electricity  for  the  purposes  of  light,  heat,  or  power, 
for  a  sum  equal  to  twenty-five  per  centum  of  the 
assessed  value  of  the  land  (not  being  a  highway, 
lane,  or  other  public  communication  or  public  place 
or  water  or  private  right-of-way),  occupied  or  used 
by  such  person,  exclusive  of  the  value  of  any  tele- 
graph or  telephone  machinery,  plant  or  appliances 
erected  or  placed  upon,  in,  over,  under  or  affixed  to 
such  land. 
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Rev.  Stat, 
c.  272, 
amended. 


4.  The  Assessment  Act  is  amended  by  adding  thereto  the 
following  section : 


Power  of 
township 
to  assess 
on  basis  of 
gross 
receipts. 


13a. — (1)  Where  in  a  township  the  density  of  population 
is  not  less  than  150  of  population  to  500  acres,  the 
council  thereof  may,  subject  to  the  approval  of  the 
Department,  by  by-law  define  such  areas  and  declare 
the  same  to  be  police  villages  for  the  purposes  of 
section  12,  and  each  year  thereafter  so  long  as  the 
by-law  remains  in  force  every  telephone  and  tele- 
graph company  carrying  on  business  in  the  areas 
shall  be  assessed  therein  on  a  gross  receipts  basis  in 
the  manner  provided  in  section  12,  except  that  in 
such  case  the  company  shall  be  assessed  for  forty- 
five  per  centum  of  the  amount  of  the  gross  receipts 
from  all  equipment  belonging  to  the  company  lo- 
cated within  the  areas. 


Map  of 
areas  to  be 
attached. 


(2)  Every  by-law  passed  under  subsection  1  shall  have 
attached  thereto  a  map  showing  clearly  the  boun- 
daries of  the  areas. 


Commence- 
ment of 
by-law. 


(3)  A  by-law  passed  under  subsection  1  shall  conie  into 
force  and  effect  on  the  1st  day  of  January  in  the 
year  following  the  year  in  which  it  was  approved  by 
the  Department. 


Duty   of 
clerk. 


(4)  Upon  the  passing,  amending  or  repealing  of  a  by-law 
under  subsection  1,  the  clerk  shall  forthwith  transmit 
a  copy  thereof  to  the  Provincial  Secretary  and  to 
every  telephone  and  telegraph  company  carrying  on 
business  in  the  areas  defined  in  the  by-law. 


Return  by 
companies. 


(5) 


Rev.  Stat. 
C.  272, 
amended. 


Every  telephone  and  telegraph  company  doing  busi- 
ness in  a  township  in  which  a  bylaw  under  this 
section  is  in  force  shallon  or  before  the  1st  day  of 
March  in  each  year  transmit  to  the  Provincial 
Secretary  and  to  the  clerk  of  the  township  a  state- 
ment in  writing  signed  by  or  on  behalf  of  the  com- 
pany and  verified  in  the  manner  prescribed  in  sub- 
section 2  of  section  13  showing  the  amount  of  the 
gross  receipts  of  the  company  in  the  areas  defined 
in  the  by-law  for  the  year  ending  on  the  31st  day  of 
December  then  last  past. 


5.   The  Assessment  Act  is  amended  by  adding  thereto  the 
following  section: 


Depart- 
mental 
rules. 


23a.  The  Minister  may,  subject  to  the  approval  of  the 
Lieutenant-Governor  in  Council,  by  regulation 
prescribe   rules   and    the   class   of   municipality   to 
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Section  4.  This  section,  which  is  new,  will  enable  the  council  of  a 
township  to  define  areas  similar  in  population  and  acreage  to  a  police 
village  as  a  police  village  for  the  purpose  of  section  12  so  that  the  assessment 
of  telephone  and  telegraph  companies  in  such  areas  shall  be  on  a  gross 
receipts  basis  and  not  on  a  mileage  basis.  The  percentage  of  the  gross 
receipts  assessable  will  be  45  per  centum. 


Section  5.  This  provision  is  new.  It  is  similar  in  principle  to  the 
provision  passed  in  1944  with  respect  to  county  assessors.  {The  Assess- 
ment Amendment  Ad,  1944,  s.  9,  subs.  2). 
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Section  6.  The  present  section  is  based  on  the  premise  that  only 
cities  and  towns  are  divided  into  wards  which  is  incorrect.  As  re-enacted 
"cities  and  towns"  are  deleted  and  "municipality  divided  into  wards" 
substituted  to  cover  all  cases. 


Section  7.  The  section  as  re-enacted  conforms  with  the  principle 
of  the  new  section  4a  of  The  Assessment  Act,  enacted  by  section  2  of  this 
Bill. 


Section  8.— Subsection  1.  These  two  subsections  set  out  the  manner 
ot  makmg  assessments  and  determining  "actual  value".  The  present 
subsections  deal  only  with  the  matters  to  be  considered  in  determining 
the  value  of  buildmgs.  In  the  new  subsections  new  factors  are  set  out, 
some  applicable  to  land  without  buildings  and  some  to  land  with  buildings, 
which  must  be  considered  in  each  case. 
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which   the  rules  shall  apply   for   the  guidance  of  ^ 

assessors  and  every  assessor  affected  thereby  shall 
conduct  himself  in  accordance  therewith. 

6.  Section  35  of  The  Assessment  Act  is  repealed  and  the  J^®^- sta*Av 
following  substituted  therefor:  re-enacted. 

35.  Except  as  otherwise  provided,  land  shall  be  assessed  ^herelo  be 
in  the  municipality  in  which  it  lies,  and  in  the  case  assessed. 
of  a  municipality  divided  into  wards,  in  the  ward  in 
which  it  lies. 

7.  Section  38  of  The  Assessment  Act  is  repealed  and  the^®j72fs^38, 
following  substituted  therefor:  re-enacted. 

38. — (1)  The  tenant  of  land  owned  by  the  Crown  where  of  crown'^ 
rent  or  any  valuable  consideration  is  paid  in  respect '^'^'^^' 
of  such  land  and  the  owner  of  land  in  which  the  Crown 
has  an  interest  and  the  tenant  of  such  land  where 
rent  or  any  valuable  consideration  is  paid  in  respect 
of  such  land  shall  be  assessed  in  respect  of  the  land 
in  the  same  way  as  if  the  land  was  owned  or  the 
interest  of  the  Crown  was  held  by  any  other  person. 

(2)  The  tenant  of  land  held  in  trust  for  a  tribe  or  body^/f^Xn"* 

of  Indians  who  is  not  a  member  of  such  tribe  or  body  ^^'^'^^• 
where  rent  or  any  valuable  consideration  is  paid  in 
respect  of  such  land  shall  be  assessed  in  respect  of 
the  land  in  the  same  way  as  if  the  land  was  owned  or 
held  by  any  other  person. 

(3)  In  addition  to  the  liability  of  every  person  assessed  i^tere^sts 
under  subsection  1  or  2  to  pay  the  taxes  assessed  ^^J  ^^ 
against  the  land,  the  interest  in  such  land,  if  any,  of 
every  person  other  than  the  Crown  and  the  tribe  or 
body  of  Indians  for  which  it  is  held  in  trust  or  an^^ 
member  thereof,  shall  be  subject  to  the  lien  given  by 
section  99  and  shall  be  liable  to  be  sold  or  vested  in 

the  municipality  for  arrears  of  taxes. 

8. — (1)  Subsections  2  and  3  of  section  39  of  The  Assessment  c.  272,  s.  39, 
Act  are  repealed  and  the  following  substituted  therefor:  ?e-^nacted. 

(2)  In   ascertaining   the   actual   value   of   land   without  Without 
buildings  thereon  consideration  shall  be  given  to  the  buiidmgg. 
present  use,  location,  revenue,  normal  sale  value  and 

any  other  circumstance  affecting  the  value. 

(3)  In  assessing  land  having  buildings  thereon  the  value  ^^^^ 

of  the  land  and  buildings  shall  be  ascertained  by  buildings. 
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giving  consideration  to  present  use,  location,  cost  of 
replacement,  normal  rental  value,  normal  sale  value, 
and  any  other  circumstance  affecting  the  value,  and 
the  value  of  the  buildings  shall  be  the  amount  by 
which  the  value  of  the  land  is  thereby  increased,  and 
the  actual  value  of  the  land  and  the  buildings  so 
ascertained  shall  be  set  down  separately  in  the 
columns  of  the  assessment  roll,  and  the  assessment 
shall  be  the  sum  of  such  values. 


(2)  Subsection  5  of  the  said  section  39  is  repealed. 


Rev.  Stat., 
c.  272,  s.  39, 
subs.    5, 
repealed. 

Prospective        (^)  ^^^^  section  shall  have  effect  on  and  after  the  1st  day 
effect.  of  January,  1947. 


Rev.  Stat., 
c.  272,  s.  50, 
subs.    3, 
amended. 


9. — (1)  Subsection  3  of  section  50  of  The  Assessment  Act 
is  amended  by  inserting  after  the  word  "shops"  in  the  sixth 
line  the  words  "garages,  central  heating  and  steam  plants, 
power  houses  and  ice  houses",  so  that  the  said  subsection  shall 
now  read  as  follows: 


Certain 

railway 

company 

structures, 

etc., 

assessable. 


(3)  Notwithstanding  anything  in  this  Act  contained,  the 
structures,  substructures,  superstructures,  rails,  ties, 
poles,  wires  and  other  property  on  railway  lands  and 
used  exclusively  for  railway  purposes  or  incidental 
thereto  (except  stations,  freight  sheds,  offices,  ware- 
houses, elevators,  hotels,  roundhouses  and  machine, 
repair  and  other  shops,  garages,  central  heating  and 
steam  plants,  power  houses  and  ice  houses)  shall  not 
be  assessed. 


Rev.  Stat., 
c.  272,  s.  50, 
subs.    5, 
amended. 


(2)  Subsection  5  of  the  said  section  50  is  amended  by  adding 
at  the  end  thereof  the  words  "and  business  assessment  in 
respect  of  hotels  and  restaurants  operated  by  such  company", 
so  that  the  said  subsection  shall  now  read  as  follows: 


^o^Sth'er  (5)  A  railway  company  assessed  under  this  section  shall 

assessments.  be  exempt  from  assessment  in  any  other  manner  for 

Exceptions.  municipal  purposes  except  for  local  improvements 

and  business  assessment  in   respect  of  hotels  and 

restaurants  operated  by  such  company. 

?Y72f*s''52.       10.  Section  52  of  The  Assessment  Act  is  repealed  and  the 
re-enacted,     following  substituted  therefor: 


Notice  of 
assessment. 


52.- 


-(1)  The  assessor  or  his  assistant  shall  prior  to  the 
completion  of  the  assessment  roll  for  the  munici- 
pality or  ward,  as  the  case  may  be,  deliver  in  the 
manner  hereinafter  provided  to  every  person  named 
therein,  except  persons  entered  on  the  roll  under 
section  27,  a  notice  (Form  4)  of  the  sum  or  sums  for 
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Subsection  2.  This  subsection,  which  deals  with  mineral  land,  is 
repealed  in  order  that  mineral  land  may  be  assessed  at  its  actual  value, 
even  though  this  be  less  than  agricultural  land  in  the  neighbourhood. 


Section  9. — Subsection  1.  The  effect  of  this  amendment  will  be 
to  make  garages,  central  heating  plants,  steam  plants,  power  houses  and 
ice  houses  of  railway  companies  liable  to  taxation. 


Subsection  2.  The  effect  of  this  amendment  will  be  to  make  hotels 
and  restaurants  operated  by  railway  companies  liable  to  business  assess- 
ment. 


Section  10.  Under  the  section  as  re-enacted,  the  manner  of  delivery 
of  the  notice  of  assessment  is  simplified  and  made  uniform  in  all  munici- 
palities. 
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Section  11.  The  effect  of  the  repeal  of  this  section  (which  provides 
the  general  rule  as  to  when  the  assessment  roll  shall  be  completed)  will 
be  that  all  municipalities  will  be  required  to  take  the  assessment  one  year 
and  levy  on  it  in  the  following  year. 

See  note  to  section  15  of  this  Bill. 

The  provisions  of  the  section  that  must  be  retained  are  re-enacted 
as  section  62  of  the  Act  by  section  17  of  this  Bill,  thus  placing  these 
provisions  in  proper  sequence. 

Section  12.  The  words  "in  cities"  are  deleted  in  order  that  the 
section  may  apply  to  any  municipality  that  is  divided  into  wards. 

See  note  to  section  6  of  this  Bill. 


Section  13. — Subsection  1.  The  amendment  is  designed  to  provide 
for  the  addition  to  the  collector's  roll  of  taxes  payable  in  respect  of  land 
that  had  previously  been  assessed  in  part  only,  as  well  as  land  that  had 
been  completely  omitted. 
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which  such  person  has  been  assessed  and  such  other 
particulars  as  are  mentioned  in  the  Form,  and  shall 
enter  in  the  roll  opposite  the  name  of  the  person 
the  date  of  delivery  of  such  notice  and  the  entry  shall 
be  prima  facie  evidence  of  such  delivery. 

(2)  When  the  person  assessed  is  resident  in  the  rnunici- ^j.®|j^^[^^ 

pality,  the  notice  shall  be  delivered  by  leaving  the  residents. 
same  at  his  residence  or  place  of  business  or  by 
mailing  the  same  addressed  to  him  at  his  residence  or 
place  of  business. 

(3)  When  the  person  assessed  is  not  resident  in  the  muni-  ^si^ents 

cipality,  the  notice  shall  be  delivered  by  mailing 
the  same  addressed  to  him  at  his  last  known  address. 

(4)  When  a  person  assessed  furnishes  the  assessor  with  a  ^If/^*^'^^'^ 

notice  in  writing  giving  the  address  to  which  the 
notice  of  assessment  may  be  delivered  to  him  and 
requesting  that  the  notice  be  delivered  to  such 
address  by  registered  mail,  the  notice  of  assessment 
shall  be  so  delivered  and  such  notice  shall  stand  until 
revoked  in  writing. 

11.  Section   53  of   The  Assessment  Act  and   the  heading  Rev.  stat., 

c    272    s    53 

immediately  preceding  the  said  section  are  repealed.  repealed. 

12.  Section    55    of    The   Assessment   Act   is   amended    by^ey^  stat.. 
striking  out   the   words   "In  cities"   at   the   commencement  amended, 
thereof,  so  that  the  said  section  shall  now  read  as  follows: 

55.  Where  the  assessment  is  made  by  wards,  in  case  any  A"^end"^ent 

,  1         •  1  °'  ward 

person  removes  from  a  ward  before  havmg  been  roll  after 
assessed  therein  into  a  ward  for  which  the  assessment 
roll  has  been  completed,  the  assessor  for  the  last 
mentioned  ward  may  at  any  time  before  the  30th  day 
of  September  amend  the  roll  by  entering  therein  the 
assessment  of  such  person,  and  shall  forthwith  give 
to  him  the  notice  of  assessment  provided  for  by 
section  52,  and  the  person  so  assessed  shall  be  entitled 
to  appeal  to  the  county  judge  from  the  assessment 
within  ten  days  from  the  time  of  giving  such  notice. 

13. — (1)  Subsection  1  of  section  57  of  The  Assessment  Acf^^^j^^^^^'^^ 
is  amended  by  inserting  after  the  word  "assessed"  in  the  third  subs,  'i,' 
line  the  words  "in  whole  or  in  part"  and  by  striking  out  the 
word  "next"  in  the  seventh  line,  so  that  the  said  subsection 
shall  now  read  as  follows: 

(1)  If  at  any  time  it  appears  to  any  treasurer  or  otherwhere  land 
officer  of  the  municipality  that  land  liable  to  assess- 
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ment  has  not  been  assessed  in  whole  or  in  part  for  the 
current  year  or  for  either  or  both  of  the  next  two 
preceding  years,  he  shall  report  the  same  to  the  clerk 
of  the  municipality,  or  if  the  omission  to  assess  comes 
to  the  knowledge  of  the  clerk  of  the  municipality  in 
any  other  manner,  he  shall  enter  such  land  on  the 
collector's  roll,  or  roll  for  non-residents,  as  the  case 
may  require,  as  well  for  the  arrears  of  the  preceding 
year  or  years,  if  any,  as  for  the  tax  of  the  current  year, 
and  the  valuation  of  the  land  shall  be  the  average  of 
the  three  previous  years,  if  assessed  for  the  said  three 
years,  but  if  not  so  assessed,  the  clerk  shall  require  the 
assessor  for  the  current  year  to  value  the  land,  and  it 
shall  be  the  duty  of  the  assessor  to  do  so  when 
required,  and  to  certify  the  valuation,  in  writing, 
to  the  clerk. 


Rev.  Stat., 
C.  272,  s.  57, 
subs.   3, 
amended. 


(2)  Subsection  3  of  the  said  section  57  is  amended  by 
inserting  after  the  word  "person"  in  the  fifth  line  the  words 
"or  any  person  assessed"  and  by  striking  out  all  the  words  after 
the  word  "revision"  in  the  sixth  line,  so  that  the  said  subsection 
shall  now  read  as  follows: 


Notice  to 
person 
taxed ; 
right   of 
appeal. 


(3)  Where  the  clerk  performs  any  of  the  duties  required 
by  this  section  he  shall  forthwith  thereafter  deliver 
to  or  send  by  registered  letter  post  to  the  person  so 
taxed  a  notice  setting  out  the  amount  of  the  assess- 
ment and  of  the  taxes  entered  on  the  roll,  and  such 
person  or  any  person  assessed  shall  have  the  right  to 
appeal  within  ten  days  thereafter  to  the  court  of 
revision. 


Retroactive 
effect. 


(3)  This  section  shall  be  deemed  to  have  had  effect  on  and 
after  the  1st  day  of  January,  1946. 


14. — (1)  Subsection  5  of  section  57a  of  The  Assessment  Act, 


Rev.  Stat., 
c.  272,  s.  57a, 

subs. 5  (1944.  as  enacted  by   section  7  of  The  Assessment  Amendment  Act, 

c.  7   s.  7)    re- 

enacted.  '       1944,  is  repealed  and  the  following  substituted  therefor: 


Distri- 
bution. 


(5)  Where  taxes  are  levied  under  this  section,  the  amount 
thereof  shall  be  distributed  among  the  bodies  that 
would  have  received  the  same  had  such  taxes  been 
levied  in  the  usual  way,  in  the  same  proportion  as  the 
levy  of  each  of  such  bodies  bears  to  the  total  levy, 
and  in  making  such  distribution  each  of  such  bodies 
shall  suffer  proportionately  for  any  deficiency  caused 
by  the  abatement  of  or  inability  to  collect  such  taxes. 


Treasurer's 
statement. 


(6)  The  treasurer  making  the  distribution  required  by 
subsection  5  shall  at  the  same  time  deliver  to  each  of 
the  bodies  to  which  the  distribution  is  made  a  state- 
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Subsection  2.  The  words  added  extend  the  right  of  appeal  to  any 
person  assessed.  The  words  at  the  end  are  struck  out  because  they  appear 
to  limit  further  appeals,  contrary  to  the  intent.  The  rights  of  further 
appeal  are  set  out  in  ss.  76,  84  and  85  of  the  Act. 


Section  14.  The  new  provisions  are  designed  to  ensure  that  taxes 
collected  by  additions  to  the  roll  will  be  distributed  equitably  among  the 
bodies  entitled  thereto. 
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Section  15.     This  section  of  the  Bill  provides  a  uniform  time  for 
taking  the  assessment  and  revising  the  roll  in  all  municipalities. 

The  effect  will  be  that  all  municipalities  will  assess  in  one  year  and 
levy  on  such  assessment  in  the  following  year. 


Section  16.     "Municipality"  is  substituted  for  "city"  inasmuch  as 
municipalities  other  than  cities  have  wards. 


Section  17.  The  sections  repealed  fix  the  period  for  taking  the 
assessment  in  townships  and  allow  counties  to  fix  such  period  in  towns, 
townships  and  villages.  These  matters  are  now  covered  in  sections 
59  and  60  of  the  Act  as  enacted  by  sections  15  and  16  of  this  Bill. 

The  new  section  62  contains  what  it  is  necessary  to  retain  of  the 
present  section  53  and  puts  it  in  a  more  logical  position  in  the  Act. 
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ment  sufficient  to  enable  such  bodies  to  determine 
the  correctness  of  the  distribution. 

(2)  This  section  shall  be  deemed  to  have  had  effect  on  and  ^^JcT''*'''® 
after  the  1st  day  of  January,  1946. 

1,5. — (1)  Subsection  1  of  section  59  of  The  Assessment  Act^^2i^^s'\Q, 
is  repealed  and  the  following  substituted  therefor:  Inacted.*   ^^' 

(1)   In  every  municipality  the  assessment  shall  be  taken  ^™®foi" 
between  the  1st  day  of  January  and  the  30th  day  of  t^e  assess- 

r-  1  11  111111  1  rnent  and 

September  and  the  assessment  roll  shall  be  returned  revising  the 

to  the  clerk  on  the  1st  day  of  October  and  the  time 

for  closing  the  court  of  revision  shall  be  the  15th  day 

of  November  and  for  the  final  return  by  the  county 

judge,  the  15th  day  of  December  and  the  assessment 

so  made  shall  be  the  assessment  on  which  the  rate  of 

taxation  for  the  following  year  shall  be  fixed  and 

levied. 

Rev.  Stat., 

(2)  Subsection  3  of  the  said  section  59  is  repealed.  .       subPsfre^-^' 

pealed. 

(3)  Any  municipality  that  made  an  assessment  and  levied  Application. 
taxes  thereon  in  1946  may  instead  of  making  a  second  assess- 
ment in  1946,  pass  a  by-law  not  later  than  the  31st  day  of 
March,  1947,  adopting  for  1947  the  assessment  roll  made  and 

revised  in  1946,  and  such  roll  shall  be  subject  to  revision  in 
the  manner  provided  in  subsection  1  of  section  59  of  The 
Assessment  Act,  as  re-enacted  by  subsection  1  of  this  section, 
and  shall  have  the  same  effect  as  if  made  under  such  sub- 
section. 

16. —  (1)  Subsection  1  of  section  60  of  The  Assessment  Act  Kev.  stat., 
is  repealed  and  the  following  substituted  therefor:  subP'i!'^^' 

re-enacted. 

(1)  The  council  of  a  municipality  may  by  by-law   fix  Taking 
prior  and  separate  dates  for  the  return  of  the  roll  of  by  wards. 
each  ward,  or  each  subdivision  of  a  ward,  as  defined 
in  the  by-law. 

(2)  Subsection  6  of  the  said  section  60  is  amended  by  strik-  Rev.  stat., 

c    2Y2    s    60 

ing  out  the  word  "city"  in  the  first  line  and  inserting  in  lieusiibs.  6," 
thereof  the  word  "municipality." 

17.  Sections  62  and  63  of  The  Assessment  Act  and  theneVo®*^*"  2 
heading  immediately  preceding  the  said  section  63  are  repealed  and  63, 
and  the  following  substituted  therefor: 

62. — (1)  Upon  completion  of  the  assessment  roll,  the  Affidavit  to 
assessment  commissioner  or  assessor  shall  attach  t'o  n!^*^'^^^'^ 
thereto  his  affidavit  or  solemn  affirmation. 
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Making 
affidavit. 


Roll  to  be 
delivered 
to  clerk. 


(2)  The  affidavit  or  affirmation  (Form  5)  may  be  made 
before  the  clerk  of  the  municipahty,  a  justice  of  the 
peace  having  jurisdiction  in  the  municipahty,  a 
commissioner  for  taking  affidavits  or  a  notary  pubhc. 

(3)  The  assessment  commissioner  or  assessor  shall  on  or 

before  the  day  fixed  for  the  return  of  the  assessment 
roll  deliver  the  same  to  the  clerk  of  the  municipality 
completed  and  added  up,  with  the  affidavit  attached, 
and  the  clerk  shall,  immediately  upon  receipt  of  the 
roll,  file  it  in  his  office,  and  it  shall,  during  office  hours, 
be  open  to  inspection. 


Omission 
to  attach 
affidavit. 


(4)  The  omission  to  attach  to  the  assessment  roll  the 
affidavit  or  solemn  affirmation  required  by  subsection 
1  shall  not  invalidate  the  roll. 


Rotary 
system. 


63.  Any  municipality  instead  of  ascertaining  the  values 
of  all  lands  in  the  municipality  every  year  may  by 
by-law  provide  for  a  two-year  or  three-year  rotary 
system  of  ascertaining  such  values  under  which  the 
assessor  shall  ascertain  in  one  year  the  values  of 
lands  in  one-half  of  the  municipality  and  in  the 
following  year  the  values  in  the  other  one-half,  or  in 
one  year  the  values  in  one-third  of  the  municipality 
and  in  the  following  year  the  values  in  a  second  one- 
third  and  in  the  following  year  the  values  in  the  third 
one-third,  and  in  every  case  the  values  of  lands  not 
ascertained  in  the  year  shall  be  entered  on  the  assess- 
ment roll  at  the  values  last  ascertained. 


f'.^272^\i]^6b,       1^-  Section  65  of  The  Assessment  Act  is  amended  by  adding 
amended.        thereto  the  following  subsection : 


Additional 
courts  of 
revision. 


(5)  The  council  may  from  time  to  time  divide  the  court 
of  revision  into  two  or  more  divisions,  and  in  such 
case  each  division  shall  consist  of  one  member  to 
whom  all  the  provisions  of  this  section  shall  apply 
mutatis  mutandis. 


Rev.  Stat., 

c.  272,  s.  66, 

subs.  1 

(1938, 

c.  37.  s.  2, 

subs.  2), 

amended. 


Constitution 
of  court  in 
munici- 
palities 
other  than 
cities. 


19.  Subsection  1  of  section  66  of  The  Assessment  Act, 
as  re-enacted  by  subsection  2  of  section  2  of  The  Statute  Law 
Amendment  Act,  1938,  is  amended  by  adding  at  the  end 
thereof  the  words  "and  such  members  other  than  members 
of  the  council  may  be  paid  such  remuneration  and  expenses 
as  the  council  may  by  by-law  provide",  so  that  the  said  sub- 
section shall  now  read  as  follows : 

(1)  In  municipalities  other  than  cities,  the  court  of 
revision  shall  consist  of  five  members  appointed  by 
the  council  of  the  municipality  and  such  members 
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The  new  section  63  is  self-explanatory.     It  provides  for  the  so-called 
'rotary"  system  of  ascertaining  values  for  assessment  purposes. 


Section  18.  This  subsection,  which  is  new,  is  designed  for  large 
municipalities  where  at  the  present  time  delays  in  dealing  with  assessment 
appeals  are  unavoidable  because  of  the  fact  that  only  one  court  consisting 
of  one  member  can  hear  such  appeals. 


Section   19.     Self-explanatory. 
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Section  20. — Subsection  1.     The  words  added  provide  an  alternative 
means  of  effecting  service. 


Subsection  2.  The  period  intervening  between  the  completion  of 
the  required  notice  and  the  sitting  of  the  court  of  revision  is  extended  from 
six  to  ten  days. 


Subsection  3.  The  time  within  which  a  person  whose  name  is  added 
to  the  roll  as  being  the  right  person  to  be  assessed  may  appeal  is  extended 
from  six  to  ten  days. 


Subsection  4.  The  repeal  of  this  subsection,  which  provides  for  the 
duties  of  the  court  of  revision  and  the  final  revision  of  the  roll  to  be  com- 
pleted before  July  1st,  is  complementary  to  sections  15  and  16  of  this  Bill. 

Subsection  5.     Self-explanatory.     It  is  new. 
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other  than  members  of  the  council  may  be  paid  such 
remuneration  and  expenses  as  the  council  may  by 
by-law  provide. 

20. — (1)  Subsection  12  of  section  73  of  The  Assessment  -^ c/ ^^72^1^*73 
is  amended  by  adding  at  the  end  thereof  the  words  "or  sent  subs.  i2. 
by  mail  addressed  thereto",  so  that  the  said  subsection  shall 
now  read  as  follows: 

(12)   If  the  person  resides  or  has  a  place  of  business  in  Manner  of 

1  •    •       1-  1  1      1       1      11  1  •  service. 

the  municipality,  the  clerk  shall  cause  the  notice  to 
be  left  at  the  person's  residence  or  place  of  business 
or  sent  by  mail  addressed  thereto. 

(2)  Subsection   14  of  the  said  section   73  is  amended  by ^^^72^8^*73 
striking  out  the  word  "six"  in  the  third  line  and  inserting  in  subs. '14, 
lieu  thereof  the  word  "ten",  so  that  the  said  subsection  shall 

now  read  as  follows: 

(14)  Every  noticehereby  required  whether  by  publication.  When 
advertisement,  letter,  or  otherwise  shall  be  completed  to  be 
at  least  ten  days  before  the  sitting  of  the  court,  ^'""^^  ^  ^ 
and  the  clerk  shall  certify  to  the  court,  at  the  first  day 
of  its  sitting,  the  notices  which  have  been  so  com- 
pleted. 

(3)  Subsection   17  of  the  said  section   73  is  amended  by  ^®7-„s*^*4r, 
striking  out  the  word  "four"  in  the  tenth  line  and  inserting  subs.  17, 
in  lieu  thereof  the  word  "ten",  so  that  the  said  subsection 

shall  now  read  as  follows: 

(17)  In  other  cases,  the  court,  after  hearing  the  com- proceed- 
plainant,  and  the  assessor,  or  assessors,  and  any  o^her"cases. 
evidence  adduced,  and,  if  deemed  desirable,  the 
person  complained  against,  shall  determine  the 
matter,  and  confirm  or  amend  the  roll  accordingly, 
and  the  court  may,  in  determining  the  value  at  which 
any  land  shall  be  assessed,  have  reference  to  the  value 
at  which  similar  land  in  the  vicinity  is  assessed,  and 
in  all  cases  which  come  before  the  court  it  may 
increase  the  assessment  or  change  it  by  assessing  the 
right  person,  the  clerk  giving  the  latter  or  his  agent 
ten  days'  notice  of  such  assessment,  within  which 
time  he  must  appeal  to  the  court  if  he  objects  thereto. 

(4)  Subsection  21  of  the  said  section  73  is  repealed.  c.  272,  s.  73, 

subs.  21, 
repealed. 

(5)  The  said  section  73  is  amended  by  adding  thereto  the  Rev.  stat., 

following  subsection:  amen^ded.^^' 
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Notice  of 
decision. 


(24)  When  the  decision  of  the  court  of  revision  is  reserved 
at  the  hearing  and  is  subsequently  given,  the  clerk 
shall  forthwith  cause  notice  of  the  decision  to  be  given 
by  registered  mail  to  the  persons  to  whom  notice  of 
the  hearing  was  given. 


Rev.  Stat.. 
c.  272,  8.  76, 
subs.    2, 
amended. 


21.  Subsection  2  of  section  76  of  The  Assessment  Act  is 
amended  by  striking  out  the  word  "five"  where  it  occurs  in  the 
fifth  and  eighth  lines  respectively  and  inserting  in  lieu  thereof 
the  word  "ten",  and  by  inserting  after  the  word  "court"  in 
the  ninth  line  the  words  "or  in  case  the  decision  of  the  court  is 
reserved,  then  within  ten  days  after  notice  thereof  has  been 
given  by  the  clerk  under  subsection  24  of  section  73",  so  that 
the  said  subsection  shall  now  read  as  follows: 


Service  of  (2)  Subject  to  the  provisions  of  sections  59  to  63,  and 

appeal.  to  the  provisions  of  any  special  Act  affecting  any 

particular  municipality,  the  person  appealing  shall, 
in  person  or  by  his  solicitor  or  agent,  serve  upon  the 
clerk  of  the  municipality  (or  assessment  commis- 
sioner, if  any  there  be),  within  ten  days  after  the  date 
herein  limited  for  the  closing  of  the  court  of  revision, 
or  in  case  the  court  shall  sit  to  hear  appeals  after  the 
said  date,  then  within  ten  days  after  the  closing  of 
the  court,  or  in  case  the  decision  of  the  court  is 
reserved,  then  within  ten  days  after  notice  thereof 
has  been  given  by  the  clerk  under  subsection  24 
of  section  73,  a  written  notice  of  his  intention  to 
appeal  to  the  county  judge. 

Rev.  Stat.,        22.  Section  83  of  The  Assessment  Act  is  repealed  and  the 

0.  272    s    83 

re-enacted.  '  following  substituted  therefor: 


When 

decision 

reserved. 


Judge's 
decision 
final. 


83. — (1)  When  the  decision  of  the  judge  is  reserved  at 
the  hearing  and  is  subsequently  given,  the  clerk  shall 
forthwith  cause  notice  of  the  decision  to  be  given  by 
registered  mail  to  the  persons  to  whom  notice  of  the 
hearing  was  given. 

(2)  Except  as  provided  in  section  84,  the  decision  of  the 
judge  shall  be  final. 


^®J4.,^*^*'        23. — (1)  Subsection  1  of  section  84  of  The  Assessment  Act 

c    272    s    84 

siibs.  '],'     '  is  repealed  and  the  following  substituted  therefor: 

re-enacted. 


Appeals 

to  Municipal 

Board. 


(1)  In  the  case  of  the  assessment  of  a  telephone  company 
or  where  a  person  is  assessed  to  an  amount  aggre- 
gating in  a  municipality  in  territory  without  county 
organization  $5,000  or  upwards  or  in  any  other 
municipality  $10,000  or  upwards,  such  company  or 
person,  the  municipal  corporation,  the  assessor  or 
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Section  21.  The  time  within  which  an  appeal  may  be  taken  from 
the  decision  of  the  court  of  revision  to  the  county  judge  is  extended  from 
five  to  ten  days,  and  where  the  decision  is  reserved,  a  similar  time  for 
appeal  is  provided. 


Section  22.     This  provision  is  new.     It  is  self-explanatory. 


Section  23. — Subsection  1.  Subsection  1  as  re-enacted  will  enable 
appeals  where  large  amounts  are  involved  to  be  taken  direct  from  the 
court  of  revision  to  the  Municipal  Board,  thus  avoiding  the  intermediate 
appeal  to  the  county  judge. 

Also  the  required  amount  of  assessment  is  reduced  from  $10,000  to 
$5,000  in  unorganized  territory  and  from  $40,000  to  $10,000  in  organized 
territory. 

The  provision  as  to  telephone  companies  is  unchanged.  At  present 
it  forms  part  of  section  83  of  the  Act. 
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Subsection  2.  Subsections  3  and  4  are  re-enacted  to  conform  with 
the  amendment  to  subsection  1  and  to  simplify  the  procedures  on  an 
appeal  to  the  Board  having  in  mind  the  fact  that  a  municipal  corporation 
or  the  assessor  may  now  be  an  appellant. 


Section  24.  Assessment  rolls  are  made  up  for  "calendar"  years 
rather  than  for  "financial"  years.  The  word  "financial"  is  confusing 
and  therefore  is  deleted.  "Year",  without  an  adjective,  means  a  calendar 
year  {The  Interpretation  Act,  s.  32,  cl.  zo). 
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assessment  commissioner  or  any  person  assessed  may 
appeal  from  the  decision  of  the  county  judge  to  the 
Ontario  Municipal  Board  or  where  no  appeal  is 
taken  to  the  county  judge,  may  appeal  direct  from 
the  decision  of  the  court  of  revision  to  the  Ontario 
Municipal  Board. 

(2)  Subsections  3  and  4  of  the  said  section  84  are  repealed  ^^272? s!  84. 
and  the  following  substituted  therefor:  re-ena^cted. 

(3)  Except  as  provided  in  subsections  4  and  4a,  sections  Provisions 

76  to  83  and  sections  85  and  86  shall  apply  to  appeals  to  appeals; 
taken  under  subsection  1  or  2,  and  on  such  appeals  Board^  ° 
the  Board  shall  have  the  powers  and  duties  of  a 
county  judge  under  the  said  sections. 

(4)  A  notice  of  appeal  to  the  Board  under  this  section  Notice 

shall  be  sent  by  registered  mail  to  the  secretary  appeal, 
thereof  within  twenty-one  days  after  the  decision 
of  the  court  of  revision  or  county  judge  has  been 
delivered  in  open  court  or  when  the  decision  is 
reserved,  within  twenty-one  days  after  notice  thereof 
has  been  given  by  the  clerk  under  subsection  24  of 
section  73  or  subsection  1  of  section  83,  as  the  case 
may  be. 

(4a)  Upon  receipt  of  a  notice  of  appeal  under  this  section,  Notice 
the  secretary  of  the  Board  shall  arrange  a  time  and  hearing. 
place  for  hearing  the  appeal  and  shall  send  notice 
thereof  by  registered  mail  to  all  parties  concerned 
in  the  appeal. 

24.  Subsection  1  of  section  90  of  The  Assessment  Act,  as  Rev.  stat., 
amended  by  section   10  of  The  Assessment  Amendment  Act,suhl^'i,'^^' 
1944,  is  further  amended  by  striking  out  the  word  "financial"  in  a^iended. 
the  fourth  line,  so  that  the  said  subsection  shall  now  read  as 
follows: 

(1)  The  council  of  everv  county  shall,  yearly,  and  not  Annual 

,  ,  ,.         r  fxi  -1  examination 

later  than  the  1st  day  01  July,  examme  the  assess- of  assess- 
ment rolls  of  the  different  townships,  towns  and  vil-by  county 
'  lages  in  the  county,  for  the  preceding  year,  for  the  purpose  qf'^ 

purpose  of  ascertaining  whether  the  valuations  of  ®^"^''^^*'°'^' 
real  property  made  by  the  assessors  in  each  township, 
town  or  village  bear  a  just  relation  one  to  another, 
and  may,  by  by-law  for  the  purpose  of  county  rates, 
increase  or  decrease  in  any  township,  town  or  village, 
the  aggregate  valuations,  adding  or  deducting  so 
much  per  centum  as  may,  in  their  opinion,  be 
necessary  to  produce  a  just  relation  between  them; 
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but  they  shall  not  reduce  the  aggregate  valuation 
for  the  whole  county  as  made  by  the  assessors. 

c.®272.  8^  91,       25. — (1)  Paragraph  6  of  section  91  of  The  Assessment  Act, 
r^-en'acted.     ^s  re-enacted  by  subsection  2  of  section  4  of  The  Assessment 

Amendment  Act,  1943,  is  repealed  and  the  following  substituted 

therefor: 


Remunera- 
tion. 


Other 
expenses. 


6.  The  county  judge  or  the  persons  appointed  to  form  a 
court  shall  be  paid  such  remuneration  and  travelling 
and  other  expenses  as  the  Lieutenant-Governor  in 
Council  may  determine  to  be  borne  and  paid  as 
directed  by  the  county  judge  or  court,  as  the  case 
may  be. 

6a.  The  fees  of  the  stenographic  reporter,  if  any,  and 
any  other  expenses  incidental  to  the  hearing  of  the 
appeal  shall  be  borne  and  paid  as  directed  by  the 
county  judge  or  the  court,  as  the  case  may  be. 


Retroactive 
effect. 


Rev.  Stat., 
c.  272,  s.  113. 
subs.    2, 
re-enacted. 

Penalty 
for  non- 
payment of 
taxes. 


Rev.  Stat., 
c.  2^2. 
s.   113, 
subs.  3, 
repealed. 

Rev.  Stat., 
c.  272, 
8.   113, 
subs.  4, 
re-enacted. 

Discount  for 
payment  in 
advance. 


(2)  This  section  shall  be  deemed  to  have  had  efifect  on  and 
after  the  1st  day  of  July,  1943. 

26. — (1)  Subsection   2  of  section   113  of   The  Assessment 
Act  is  repealed  and  the  following  substituted  therefor: 

(2)  The  council  may  by  by-law  impose  a  percentage 
charge  as  a  penalty  for  non-payment  of  taxes  or  any 
class  or  instalment  thereof  not  exceeding  one-half 
of  one  per  centum  on  the  first  day  of  default  and  on 
the  first  day  of  each  period  of  not  less  than  thirty 
days  thereafter  in  which  default  continues,  but  not 
after  the  end  of  the  year  in  which  the  taxes  are 
levied. 

(2)  Subsection  3  of  the  said  section  113  is  repealed. 

(3)  Subsection  4  of  the  said  section  113  is  repealed  and  the 
illowinp-  siib.stifnfpH  thprpfnr! 


following  substituted  therefor: 


(4) 


The  council  may  by  by-law  authorize  the  treasurer 
or  collector  to  receive  in  any  year  payments  on 
account  of  taxes  for  that  year  in  advance  of  the  day 
that  may  be  fixed  by  by-law  for  the  payment  of  any 
instalment  of  such  taxes  and  to  allow  a  discount  on 
any  taxes  so  paid  in  advance  not  exceeding  one-half 
of  one  per  centum  for  payment  within  the  period  of 
not  less  than  thirty  days  prior  to  the  day  fixed  for 
payment  and  a  similar  discount  for  such  similar 
period  prior  thereto,  notwithstanding  that  the  taxes 
for  such  year  have  not  been  levied,  or  that  the 
assessment  roll  on  which  said  taxes  are  to  be  fixed 
and  levied  has  not  been  adopted  by  the  council, 
when  any  such  advance  payment  is  made. 
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Section  25.  The  paragraphs  provide  for  the  payment  of  the  ex- 
penses incurred  in  an  appeal  from  an  equalization  by-law.  The  new 
paragraphs  are  much  more  explicit  than  the  present  provisions,  and  are 
retroactive  so  as  to  remove  any  doubt  as  to  cases  already  heard. 


Section  26. — Subsection  1.  The  words  deleted  are  unnecessary 
as  the  subject  of  discounts  for  payment  of  taxes  in  advance  of  the  due 
date  is  fully  covered  in  subsection  4  of  section  113  of  the  Act. 

The  subsection  as  re-enacted  provides  for  a  penalty  for  non-payment 
of  taxes  on  the  due  date  and  provides  that  the  penalty  must  be  spread 
out  over  the  balance  of  the  year  at  a  rate  not  exceeding  one-half  of  one 
per  centum  for  each  period  of  thirty  days  or  more  of  default. 


Subsection  2.  Subsection  3  of  section  113  is  no  longer  required  as  its 
subject  matter  is  now  contained  in  subsection  2.     It  is  therefore  repealed. 

Subsection  3.  This  subsection,  which  deals  with  the  discounts 
allowable  for  payment  of  taxes  in  advance  of  the  due  date  is  amended  to 
correspond  in  principle  with  the  charges  payable  for  non-payment  of 
taxes  on  the  due  date  as  contained  in  the  new  subsection  2  of  section  113 
of  the  Act. 
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Section  27.  The  amendment  alters  the  punctuation  in  order  to 
make  it  clear  that  the  collector  as  well  as  the  treasurer  may  have  an  agent 
to  levy  taxes  by  distress. 


Section  28.     Under  the  section  as  re-enacted  the  collector's  agent 
may  advertise  the  sale.    Formerly  this  could  be  done  by  the  collector  only. 


Section  29.  This  provision  is  new.  It  is  necessary  because  the 
present  section  125  of  the  Act  provides  that  applications  to  the  court  of 
revision  for  abatement  or  refund  of  taxes  on  business  assessment  must 
be  for  taxes  levied  in  the  year  in  which  the  application  is  made. 
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(4)  This  section  shall  have  effect  on  and  after  the  1st  day  Prospective 
of  January,  1947,  and  subsections  2  and  4  of  section  113  of  application. 
The  Assessment  Act  as  re-enacted  by  this  section  shall  apply 
to  every  municipality,  notwithstanding  the  provisions  of  any 
special  Act  heretofore  passed. 

27.  Subsection  1  of  section  114  of  The  Assessment  Act  is ^^g^^^*^ ii4 
amended  by  striking  out  the  comma  after  the  word  "or"  subs.  i. 
where  it  appears  for  the  second  time  in  the  fourth  line  and 
by  inserting  a  comma  after  the  word  "collector"  where  it 
appears  for  the  first  time  in  the  fourth  line  and  after  the  word 
"treasurer"  in  the  fifth  line,  so  that  the  first  seven  lines  of  the 
said  subsection  shall  now  read  as  follows: 

(1)  Subject   to   the  provisions  of  section    113,   in   case  Distress 
taxes  which  are  a  lien  on  land  remain  unpaid  for  ^ov  taxes 
fourteen  days  after  demand  or  notice  made  or  given  T charge^ 
pursuant  to  section  109,  111,  or  113,  the  collector,  ^"^  ^'*'^^- 
or  where  there  is  no  collector,  the  treasurer,  may  by 
himself  or  his  agent  (subject  to  the  exemptions  and 
provisoes  hereafter  in  this  section  mentioned),  levy 
the  same  with  costs  by  distress, — 


28.  Section  116  of  The  Assessment  Act  is  repealed  and  the ^^g'r^^s^Vie 
following  substituted  therefor:  re-enacted. 

116.  The  collector  or  his  agent  shall,  by  advertisement  PuWjc  notice 

1  •  11  11-1  '1      of  sale  to 

posted   up   m   at  least  three  public  places  m   the  be  given, 

.    .       ..  ,  ,,  1      •       .1  1  and  in  what 

municipality  or  where  there  are  wards  in  the  ward  manner. 
wherein  the  sale  of  goods  and  chattels  distrained  is 
to  be  made,  give  at  least  six  days'  notice  of  the  time 
and  place  of  the  sale,  and  of  the  name  of  the  person 
whose  property  is  to  be  sold,  and,  at  the  time  named 
in  the  notice,  the  collector  or  his  agent  shall  sell  at 
public  auction  the  goods  and  chattels  distrained,  or 
so  much  thereof  as  may  be  necessary  to  realize  the 
amount  of  the  taxes  and  costs. 

29.  Section    124  of   The  Assessment  Act  is  amended   by  Rev.  stat.. 

c.  272   s.  124 

adding  thereto  the  following  subsection :  amended. 

(3a)  Where  the  assessment  of  business  is  made  and  levied  where 

.        ,  •       1     11  1  r      council  may 

upon  in  the  same  year,  it  shall  not  be  necessary  tor  estimate 
the   council   to   levy   rates  on   the  whole   rateable  business 
property  according  to  the  last  revised  assessment  ^®^®®'^"^®'^*" 
roll,  but  may  levy  the  rates  before  the  completion 
of  the  separate  roll  of  business  assessment  and  for 
the  purpose  of  fixing  the  rates,  may  estimate  the 
amount  of  business  assessment  that  will  be  entered 
on   such   separate  roll,   in  which   case  a   notice  of 
business  assessment  need  not  be  delivered,  but  upon 
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delivery  of  the  tax  bill  all  the  rights  of  appeal 
provided  in  the  case  of  assessments  shall  apply  to 
the  business  assessment  upon  which  the  taxes  men- 
tioned in  the  tax  bill  were  levied  and  any  person 
assessed  for  business  under  this  subsection  shall  be 
liable  for  the  taxes  levied  in  respect  thereof. 

Rev.  Stat.,  . 

c.  272,s.  136,      30.  Section  136  of  The  Assessment  Act  is  repealed. 

repealed. 

Rev.  Stat.,        31.  Section  138  of  The  Assessment  Act  is  repealed. 

C.  272,  8.  138, 

repealed.  32,— (1)  Subsection  1  of  section  147  of  The  Assessment  Act 

S^2^72^s!'i47,  is  repealed  and  the  following  substituted  therefor: 

subs.  1, 

re-enacted.  ^j-^  'pj^g  treasurer,  collector  or  county  treasurer,  as  the 

^n*ta1f*  *^^^^  "^^y  ^^'  shaXX  add  to  the  amount  of  all  taxes  due 

arrears.  and  unpaid,  interest  at  the  rate  of  one-half  of  one 

per  centum  per  month  for  each  month  or  fraction 

thereof  from  the  31st  day  of  December  in  the  year  in 

which  such  taxes  are  levied  until  such  taxes  are  paid. 

Rev.  Stat., 

^;  f72.  (2)  Subsection  4  of  the  said  section  147  is  repealed. 

subs.    4, 

repealed.  (3)  Subsection    1   of   section    147   of   The  Assessment  Act 

Application-   as  re-enacted  by  this  section  shall  apply  to  every  municipality, 

notwithstanding  the  provisions  of  any  special  Act  heretofore 

passed. 

S®2'7'2^l^i48,      33.  Section    148  of   The  Assessment  Act  is  amended  by 
amended.       striking  out  all  the  words  after  the  word  "sale"  in  the  fourth 
line,  so  that  the  said  section  shall  now  read  as  follows : 

may  be'^'^  ^  148.  The  treasurer  shall   not  sell   any  lands  for  taxes 

®°'*^"  which  have  not  been  included  in.  the  list  furnished 

by  him  pursuant  to  section  134  to  the  clerks  of  the 

municipalities  in  the  month  of  January  preceding 

the  sale. 

34. — (1)  Subsection  2  of  section  161  of  The  Assessment  Act 
is  amended  by  striking  out  all  the  words  after  the  word  "taxes" 
in  the  thirteenth  line  and  inserting  in  lieu  thereof  the  words 
Rev.  Stat.,  "and  the  owner  or  any  person  interested  in  the  land  may 
siibs.  '2^,'  ^^  '  redeem  the  same  within  one  year  from  the  date  of  purchase, 
exclusive  of  the  day  of  purchase,  upon  payment  of  the  full 
amount  of  the  taxes  for  which  the  land  was  offered  for  sale, 
together  with  expenses  of  sale,  and  together  with  ten  per 
centum  added  thereto,  and  together  with  the  amount  of  the 
charges  for  searches,  postage  and  notice  provided  for  in  sub- 
section 2  of  section  178,  and  together  with  the  taxes  including 
the  local  improvement  rates  and  the  penalties  and  interest 
on  such  taxes  and  rates  that  have  accrued  against  the  land 
and  that  would  have  accrued  against  the  land  if  it  had  re- 
mained the  property  of  the  former  owner  and  been  liable  for 
taxation,  determined  as  provided  in  subsection  3",  so  that 
the  said  subsection  shall  now  read  as  follows: 

142 


amended. 


Section  30.  The  repeal  of  this  section  is  complementary  to  the 
amendment  to  section  148  of  the  Act,  under  which  it  will  not  be  necessary 
to  add  the  taxes  owing  on  occupied  or  built  upon  lands  to  the  current 
collector's  roll  prior  to  the  inclusion  of  such  lands  in  a  tax  sale  list. 

Section  31.     See  note  to  section  30. 

Section  32. — Subsection  1.  The  reference  to  the  percentage  charge 
penalty  provided  for  in  subsection  2  of  section  113  of  the  Act  (as  re-enacted 
by  section  26  of  this  Bill)  is  deleted  as  such  penalty  and  the  interest 
provided  for  in  this  section  are  no  longer  co-existent;  the  former  stops 
before  the  latter  begins. 

A  second  change  is  made  in  order  to  make  it  clear  that  interest  shall 
be  added  only  once  in  each  month.  In  other  words,  it  will  amount  to 
but  not  exceed  six  per  centum  in  a  year. 


Subsection  2.     This  subsection  is  no  longer  required  as  its  provisions 
are  now  contained  in  subsection  1. 

Section  33.     The  prohibition  against  selling  occupied  or  built  upon 
lands  except  in  certain  circumstances,  is  deleted. 


Section  34. — Subsection  1.  The  latter  portion  of  this  subsection  is 
re-enacted  in  an  attempt  to  make  clear  what  sums  must  be  paid  in  order 
to  redeem.  Difficulty  has  been  experienced  with  the  meaning  of  "taxes 
due"  in  the  present  provision.  Cross-references  have  been  avoided  as 
much  as  possible. 
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Subsection  2.     See  note  to  subsection  1.     This  amendment  is  similar 
in  purpose  and  construction. 


142 


17 

(2)  If  the  treasurer  fails  at  such  sale  to  sell  any  land  for  ^^1'^^^^'^'^^ 
the  full  amount  of  arrears  of  taxes  due,  including  the  sell  for 

•        •  iiirti  lull    RmOUIlw 

full  amount  of  commission  and  other  lawful  charges  of  taxes. 
and  costs  added  under  section  150,  he  shall  at  such 
sale  adjourn  the  same  until  a  day  then  to  be  publicly 
named  by  him,  not  earlier  than  a  week,  nor  later 
than  three  months  thereafter,  of  which  adjourned  sale 
he  shall  give  notice  by  public  advertisement  in  the 
local  newspaper,  or  in  one  of  the  local  papers  in 
which  the  original  sale  was  advertised,  and  on  such 
day  he  shall  sell  such  lands  unless  otherwise  directed 
by  the  council  of  the  municipality  in  which  they  are 
situate,  for  any  sum  he  can  realize,  and  shall  accept 
such  sum  as  full  payment  of  such  arrears  of  taxes; 
and  the  owner  or  any  person  interested  in  the  land 
may  redeem  the  same  within  one  year  from  the  date 
of  purchase,  exclusive  of  the  day  of  purchase,  upon 
payment  of  the  full  amount  of  the  taxes  for  which 
the  land  was  offered  for  sale,  together  with  expenses 
of  sale,  and  together  with  ten  per  centum  added 
thereto,  and  together  with  the  amount  of  the  charges 
for  searches,  postage  and  notice  provided  for  in  sub- 
section 2  of  section  178,  and  together  with  the  taxes 
including  the  local  improvement  rates  and  the  penal- 
ties and  interest  on  such  taxes  and  rates  that  have 
accrued  against  the  land  and  that  would  have  ac- 
crued against  the  land  if  it  had  remained  the  pro- 
perty of  the  former  owner  and  been  liable  for  taxa- 
tion, determined  as  provided  in  subsection  3. 

(2)  Subsection  3  of  the  said  section  161  is  amended  by  Rev.  stat., 
striking  out  all  the  words  after  the  word  "treasurer"  in  the  subs.  '3,' 
eighth  line  and  inserting  in  lieu  thereof  the  words  "and  the^"^^'^ 
owner  or  any  person  interested  in  the  land  may  redeem  the 
same  within  one  year  from  the  date  of  purchase,  exclusive  of 
the  day  of  purchase,  upon  payment  of  the  full  amount  of  the 
taxes  for  which  the  land  was  offered  for  sale,  together  with 
the  expenses  of  the  sale,  and  together  with  ten  per  centum 
added  thereto,  and  together  with  the  amount  of  the  charges 
for  searches,  postage  and  notice  provided  for  in  subsection  2 
of  section  178,  and  together  with  the  taxes  including  the  local 
improvement  rates  and  the  penalties  and  interest  on  such 
taxes  and  rates  that  have  accrued  against  the  land  and  that 
would  have  accrued  against  the  land  if  it  had  remained  the 
property  of  the  former  owner  and  been  liable  for  taxation, 
and  such  taxes  shall  be  computed  at  the  rate  fixed  by  by-law 
for  each  year  in  which  such  taxes  are  payable  upon  the  value 
placed  thereon  upon  the  assessment  roll  for  the  last  preceding 
year  in  which  it  was  assessed  and  the  local  improvement  rates 
shall  be  computed  at  the  rate  fixed  in  the  by-law  by  which 
the  same  were  rated  or  imposed  and  upon  the  frontages  shown 
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upon  the  list  of  properties  and  the  frontages  thereof  as  settled 
by  the  court  of  revision  for  such  local  improvement",  so  that 
the  said  subsection  shall  now  read  as  follows: 

Purchase  by  (3)   jf  |;he  price  offered  for  any  land  at  the  adjourned 

municipal-  ^    '^  ,     .     f  1  1  ^        c  r 

ities  of  land  sale  IS  less  than  the  amount  due  tor  arrears  01  taxes, 

taxes.  charges  and  costs  or  if  no  price  is  offered,  it  shall  be 

lawful  for  the  municipality  to  purchase  the  same  for 
the  amount  due,  provided  that  previous  notice  by 
public  advertisement  in  the  local  newspaper  or  in  one 
of  the  local  newspapers  in  which  the  original  sale 
was  advertised,  of  intention  so  to  do  has  been  given 
by  the  treasurer;  and  the  owner  or  any  person  in- 
terested in  the  land  may  redeem  the  same  within 
one  year  from  the  date  of  purchase,  exclusive  of  the 
day  of  purchase,  upon  payment  of  the  full  amount  of 
the  taxes  for  which  the  land  was  offered  for  sale, 
together  with  the  expenses  of  the  sale,  and  together 
with  ten  per  centum  added  thereto,  and  together 
with  the  amount  of  the  charges  for  searches,  postage 
and  notice  provided  for  in  subsection  2  of  section 
178,  and  together  with  the  taxes  including  the  local 
improvement  rates  and  the  penalties  and  interest  on 
such  taxes  and  rates  that  have  accrued  against  the 
land  and  that  would  have  accrued  against  the  land 
if  it  had  remained  the  property  of  the  former  owner 
and  been  liable  for  taxation,  and  such  taxes  shall  be 
computed  at  the  rate  fixed  by  by-law  for  each  year 
in  which  such  taxes  are  payable  upon  the  value 
placed  thereon  upon  the  assessment  roll  for  the  last 
preceding  year  in  which  it  was  assessed  and  the  local 
improvement  rates  shall  be  computed  at  the  rate 
fixed  in  the  by-law  by  which  the  same  were  rated  or 
imposed  and  upon  the  frontages  shown  upon  the  list 
of  properties  and  the  frontages  thereof  as  settled  by 
the  court  of  revision  for  such  local  improvement. 

^^272^*^162       ^^" — ^^^  Subsection  1  of  section  162  of  The  Assessment  Act, 
siibs.  i,'       'as  amended  by  subsection  3  of  section  2  of  The  Statute  Law 

Amendment  Act,  1938,  is  repealed  and  the  following  substituted 

therefor: 

Mode  of  (1)  Notwithstanding  the  provisions  of  section  161,  the 

land  for  treasurer  shall  not  be  obliged  to  sell  for  taxes  only  a 

portion  of  land  separately  assessed  but  may  sell  the 
whole  of  such  land  for  the  best  price  offered  at  the 
sale,  and  any  money  obtained  by  the  treasurer  as 
the  price  of  such  land  shall  be  applied,  firstly,  in 
paying  the  full  amount  of  the  taxes  for  which  the 
land  was  offered  for  sale,  together  with  the  expenses 
of  sale  and,  secondly,  in  payment  of  the  taxes,  in- 
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taxes. 


Section  35. — Subsection  1.  The  application  of  the  subsection  is 
broadened.  Heretofore  it  could  not  be  used  in  such  cases  as  township 
lots  and  mining  claims.  It  is  now  self-contained  by  setting  out  what 
must  be  paid  in  order  to  redeem. 
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Subsection    2.     This   subsection,    which    deals   with    a   special    Act 
respecting  the  Township  of  York,  is  now  dead.     It  is  therefore  repealed. 

Subsection  3.     Complementary  to  the  change  made  in  subsection  1 
of  section  162  of  the  Act. 
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eluding  the  local  improvement  rates  and  the  penal- 
ties and  interest  on  such  taxes  and  rates  that  have 
accrued  against  the  land,  and  the  balance,  if  any, 
shall  be  paid  by  the  treasurer  to  the  owner  of  the 
land  or  to  such  other  person  as  may  be  authorized 
by  law  to  receive  the  same  less  such  charge  and  ex- 
penses as  the  treasurer  may  pay  or  incur  in  satisfy- 
ing himself  of  the  right  of  such  owner  or  other  person 
to  receive  the  same,  and  it  shall  be  the  duty  of  the 
person  claiming  the  balance  to  produce  to  the 
treasurer  proof  of  his  right  to  receive  the  same;  pro- 
vided that  the  owner  or  any  person  interested  in  the  Proviso, 
land  may  redeem  the  same  within  one  year  from  the 
date  of  purchase,  exclusive  of  the  day  of  purchase, 
upon  payment  of  the  full  amount  of  the  purchase 
price,  together  with  ten  per  centum  added  thereto, 
and  together  with  the  full  amount  of  the  charges  for 
searches,  postage  and  notice  provided  for  in  sub- 
section 2  of  section  178,  and  the  balance,  if  any, 
outstanding  of  the  taxes  including  local  improvement 
rates  and  the  penalties  and  interest  on  such  taxes  and 
rates  that  have  accrued  against  the  land  and  that 
would  have  accrued  against  the  land  it  if  had 
remained  the  property  of  the  former  owner  and  been 
liable  for  taxation,  determined  as  provided  in  sub- 
section 5  of  section  161,  but  if  the  purchaser  is  the 
municipality  redemption  as  aforesaid  may  be  made 
upon  payment  of  the  full  amount  of  the  taxes  for 
which  the  land  was  offered  for  sale,  together  with  the 
expenses  of  sale,  and  together  with  ten  per  centum 
added  thereto,  and  together  with  the  full  amount  of 
the  charges  for  searches,  postage  and  notice  provided 
for  in  subsection  2  of  section  178,  and  together  with 
the  taxes  including  local  improvement  rates  and  the 
penalties  and  interest  on  such  taxes  and  rates  that 
have  accrued  against  the  land  and  that  would  have 
accrued  against  the  land  if  it  had  remained  the  pro- 
perty of  the  former  owner  and  been  liable  for  taxa- 
tion, determined  as  provided  in  subsection  3  of 
section  161. 

Rev.  Stat., 

(2)  Subsection  2  of  the  said  section  162  is  repealed.  c.  272  s.  i62, 

su  OS.    ^ t 
repealed. 

(3)  Subsection  3  of  the  said  section   162  is  amended  by 

striking  out  the  words  "the  percentage  to  be  deducted  and  c.  272,  s.  162. 
retained  by  the  treasurer  from  any  balance  payable  by  him  amended, 
to  the  owner  of  a  lot  or  any  other  person  entitled  thereto  as 
provided  in  subsection  1  shall  belong  to  the  municipality,  and" 
in  the  first,  second,  third  and  fourth  lines,  so  that  the  said 
subsection  shall  now  read  as  follows: 

(3)  The  amount  of  any  such  balance  until  claimed,  or  if  Application 

1    •         1       1     11  1     1  1  .    .       ,.  of  unclaimed 

never  claimed,  shall  belong  to  the  municipality.         balances. 
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?2^72^8^]'77      ^^-  Section  177  of  The  Assessment  Act  is  repealed  and  the 
re-enacted,     following  substituted  therefor: 

Evidence  of  177.  The  treasurer  shall  give  to  the  person  paying  re- 

redemption.  .  °  .  V  ,  .  , 

redemption  money  a  receipt  stating  the  sum  paid 
and  the  object  of  payment,  and  such  receipt  shall 
be  evidence  of  the  redemption. 

^^■^272*^*"        ^'^-  -^^^^  Assessment  Act  is  amended  by  adding  thereto  the 
amended.       following  section: 

to" former '^^  177a.  Notwithstanding  the  provisions  of  this  or  any  other 

owner  Act,  where  land  that  has  been  sold  for  taxes  has 

been  purchased  by  the  municipality  and  the  period 
for  redemption  has  expired  and  where  such  land  has 
not  been  sold  or  conveyed  and  has  not  been  declared 
by  by-law  to  be  required  for  the  purposes  of  the 
municipality,  any  person  to  whom  notice  was  sent 
under  subsection  2  of  section  178  shall  at  any  time 
with  the  approval  of  the  Department  be  entitled  to 
a  conveyance  of  such  land  upon  payment  of  the  full 
amount  that  would  have  been  payable  in  respect  of 
taxes,  penalties  and  interest  had  the  land  not  been 
sold  for  taxes,  together  with  the  amount  with  interest 
thereon  of  any  expenditure  incurred  for  repairs  and 
insurance  and  together  \^ith  the  costs  in  connection 
with  such  sale  and  of  such  conveyance. 

Rev.  Stat..  38. — (1)  Subsection  2  of  section  178  of  The  Assessment  Act, 
siibs.  2."  'as  amended  by  section  13  of  The  Assessment  Amendment  Act, 
amended.  ^g^g^  -^  f^j-^^er  amended  by  striking  out  the  words  "Subject 
to  the  provisions  of  subsections  2  and  3  of  section  161"  at 
the  commencement  thereof  and  by  striking  out  the  words 
"of  the  purchase  money  together  with  ten  per  centum  added 
thereto"  in  the  thirteenth  and  fourteenth  lines  and  inserting 
in  lieu  thereof  the  words  "required  to  redeem  the  estate",  so 
that  the  said  subsection  shall  now  read  as  follows: 

Notice  to  (2)  The  treasurer  shall  within  the  said  period  of  ninety 

cer  and  days  from  the  day  of  sale,  if  the  land  is  not  previously 

redeemed,  send  to  each  incumbrancer  (if  any)  and 
to  the  registered  owner  by  registered  letter  mailed 
to  the  address  of  such  incumbrancer  or  owner  if 
known  to  the  treasurer,  and  if  such  address  is  not 
known  to  the  treasurer  then  to  any  address  of  such 
incumbrancer  or  owner  appearing  in  records  of  the 
registry  office  or  sheriff's  office  a  notice  stating  that 
the  land  has  been  sold  for  taxes,  the  date  of  the  sale, 
and  that  the  incumbrancer  or  owner  is  at  liberty 
within  one  year  from  the  day  of  sale,  exclusive  of 
the  day  of  sale,  to  redeem  the  estate  sold  by  paying 
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owner. 


Section  36.     This  is  complementary  to  the  amendments  made  in 
sections  161  and  162  of  the  Act  by  sections  34  and  35  of  this  Bill. 


Section  37.  This  provision  has  been  in  the  tax  sales  confirmation 
Acts  since  1943.  It  is  now  included  in  The  Assessment  Act  as  it  is  a  more 
appropriate  place. 


Section  38. — Subsection  1.  Complementary  to  the  amendments 
made  to  sections  161  and  162  of  the  Act  under  sections  34  and  35  of  this 
Bill. 
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Subsection  2.     The  effect  of  this  amendment  will  be  to  require  the 
treasurer  to  register  the  notices  of  sale  within  ninety  days  of  the  sale. 

Heretofore  it  has  been  permissible  to  so  register  at  any  time  prior 
to  redemption. 


Section  39.     The  words  added  will  enable  a  treasurer  to  comply 
with  the  provision  in  cases  where  the  tax  deed  is  already  registered. 


Section  40.  There  are  now  two  systems  for  dealing  with  arrears 
of  taxes.  The  first  is  The  Assessment  Act.  Its  procedures  apply  through- 
out Ontario,  except  in  municipalities  that  are  or  have  been  under  super- 
vision. In  those  cases  the  tax  arrears  procedures  of  The  Department  of 
Mumcipal  Affairs  Act  are  in  effect,  and  under  section  2  of  Bill  99  they 
may,  by  ministerial  order,  be  extended  to  any  municipality  or  class  thereof. 

This  section,  which  is  new,  is  necessary  where  there  is  a  change-over 
from  the  former  to  the  latter  system. 
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to  the  treasurer  the  amount  required  to  redeem  the 
estate  and  the  amount  of  the  charges  for  the  searches 
aforesaid  and  for  registration  of  the  notice  mentioned 
in  subsection  3  and  postage  and  twenty-five  cents 
for  the  notice,  the  amount  aforesaid  to  be  specified 
in  the  notice. 

(2)  Subsection  3  of  the  said  section  178  is  amended  by^eg^-g^tat.^g^ 
striking  out  the  words  "may  at  any  time  before  redemption  subs. '3. 
of  land  sold  for  taxes  and  after  he  has  sent  the  notice  or 
notices  mentioned  in  subsection  2"  in  the  first,  second  and 
third  lines,  and  inserting  in  lieu  thereof  the  words  "shall 
within  ninety  days  from  the  date  of  sale",  so  that  the  said 
subsection  shall  now  read  as  follows: 

(3)  The  treasurer  shall  within  ninety  days  from  the  date  Registration 

^  r  ,  •  •  ^  •  rr  •  .         of  notice 

of  sale  register  m  the  registry  omce  a  written  notice  of  sale. 
stating  that  the  land  described  therein  has  been  sold 
for  taxes,  the  date  of  the  sale,  the  time  within  which 
the  land  may  be  redeemed  and  the  amount  required 
to  redeem  the  same,  and  for  registration  of  such 
notice  the  registrar  shall  be  paid  a  fee  of  $1. 

39.  Subsection  2  of  section  181  of  The  Assessment  Act,  as  Rev.  stat., 

c    272   s    181 

enacted  by  section  18  of  The  Assessment  Amendment  Act,  1944,  subs.  2  (1944! 

is  amended  by  adding  at  the  end  thereof  the  words  "and  amended.    ' 

where  the  tax  deed  has  been  registered,  the  treasurer  shall 

deposit  the  declaration  in  the  proper  registry  or  land  titles 

office  where  it  shall  be  attached  to  the  tax  deed  of  the  land 

in  respect  of  which  it  was  made",  so  that  the  said  subsection 

shall  now  read  as  follows: 

(2)  Notwithstanding  subsection  1,  a  tax  deed  shall  not  declaration 
be  valid  unless  there  is  affixed  thereto  a  statutory  treasurer, 
declaration  of  the  treasurer  that  he  has  complied 
with  subsection  2  of  section  178,  and  such  declaration 
shall  form  part  thereof,  and  where  the  tax  deed  has 
been  registered,  the  treasurer  shall  deposit  the  de- 
claration in  the  proper  registry  or  land  titles  office 
where  it  shall  be  attached  to  the  tax  deed  of  the 
land  in  respect  of  which  it  was  made. 

40.  The  Assessment  Act  is  amended  by  adding  thereto  the  Rev.  stat., 

c.  272 
following  section  :  amended. 

198a.  Where  the  tax  arrears  procedures  under  The  De-  where  tax 

^  arrears 

partment  of  Municipal  Affairs  Act  are  in  effect  in  a  procedures 
municipality  as  defined  in  the  said  Act,  it  shall  not  stat.  c'  59, 
be  necessary  for  the  treasurer  or  other  officer  of  the 
municipality  to  furnish  to  the  county  treasurer  or 

142 


22 

sheriff  any  of  the  information  or  statements  required 
under  this  Act  in  respect  of  tax  arrears,  and  the 
powers  and  duties  of  the  warden  or  treasurer  of  a 
county  or  sheriff  under  this  Act  in  respect  of  tax 
arrears  and  tax  sales  shall  not  apply  in  respect  of  the 
municipality,  and  all  the  powers  and  duties  of  the 
county  treasurer  or  sheriff  in  respect  of  arrears  of 
taxes  shall  be  vested  in  the  treasurer  of  the  munici- 
pality. 

Commence-        41.  This  Act  shall  come  into  force  on  the  dav  upon  which 
ment  of  .  .  ,       ^         ,    .  ' 

Act.  It  receives  the  Royal  Assent. 

Short  title.        42.  This  Act  may  be  cited  as  The  Assessment  4-mendinevt 
Act,  1946. 
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No.  142 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Assessment  Act. 


Mr.  Dunbar 


{Reprinted  as  amended  in  Committee  of  the  Whole  House.) 


TORONTO 

Printed  by  T.  E.  Bowman 
Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1. — Subsection  1.  The  paragraph  exempting  Crown  and 
Indian  property  is  re-enacted  as  separate  paragraphs. 

As  re-enacted,  paragraph  1  adopts  the  wording  of  section  125  of 
The  British  North  America  Act  which  states:  "No  lands  or  property 
belonging  to  Canada  or  any  Province  shall  be  liable  to  taxation."  By  the 
re-enactment  it  is  intended  to  reduce  Crown  exemptions  to  the  minimum 
— whatever  that  may  be. 


Subsection  2.  The  present  paragraph,  which  exempts  public  parks, 
is  repealed  as  the  subject-matter  is  covered  in  paragraph  9  of  the  present 
Act.     The  proposed  paragraph  9  is  new.     It  is  self-explanatory. 


Subsection  3.  In  an  endeavour  to  clarify  its  meaning  the  present 
paragraph  10  is  divided  into  two  new  paragraphs,  10  and  10a.  It  will 
be  noted  that  the  Canadian  Red  Cross  Society  and  the  St.  John  Ambulance 
Association  are  expressly  mentioned  as  being  entitled  to  the  exemption 
provided  by  the  paragraph. 
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No.  142  1946 

BILL 

An  Act  to  amend  The  Assessment  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Paragraph  1  of  section  4  of  The  Assessment  ^c^Rev.  stat.. 
is  repealed  and  the  following  substituted  therefor:  pkra.^if'  *' 

re-enacted. 

1.  Lands    or    property    belonging    to    Canada    or    any  Lands  of 

T-,         •  Canada,  etc. 

Province. 

la.  Property  held  in  trust  for  a  tribe  or  body  of  Indians,  Indian 
but  not  if  occupied  by  a  person  who  is  not  a  member '^"'^'*' 
of  a  tribe  or  body  of  Indians. 

(2)  Paragraph  9  of  the  said  section  4  is  repealed  and  the^ev.  stat., 
following  substituted  therefor:  para.  9, ' 

re-enacted. 

9.  Property  used  exclusively  for  the  purposes  of  The  Boy  397  scouts, 

Scouts  Association  or  The  Canadian  Girl  Guides 
Association. 

(3)  Paragraph  10  of  the  said  section  4  is  repealed  and  the'^^^j^^^^-^ 
following  substituted  therefor:  para.  10, 

'^  re-enacted. 

10.  Every  industrial  farm,  house  of  industry,  house  of  f^^^^J^^'g^J, 
refuge,  institution  for  the  reformation  of  offenders 

or  for  the  care  of  children,  boys'  and  girls'  home,  or 
other  similar  institution  conducted  on  philanthropic 
principles  and  not  for  the  purpose  of  profit  or  gain, 
but  only  when  the  land  is  owned  by  the  institution 
and  occupied  and  used  for  the  purposes  of  the 
institution. 

10a.  Land    of    an    incorporated    charitable    institution  charitable 

,.    r     r    1  institutions. 

organized  for  the  relief  of  the  poor,  The  Canadian  Red 
Cross  Society,  St.  John's  Ambulance  Association,  or 
any  similar  incorporated  institution  conducted  on 
philanthropic  principles  and  not  for  the  purpose  of 
profit  or  gain,  that  is  supported,  in  part  at  least,  by 
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public  funds,  but  only  when  the  land  is  owned  by  the 
institution  and  occupied  and  used  for  the  purposes 
of  the  institution. 

^^272^8^*4         ^'^^  ^^^  ^^^^  ^^^^  lines  of  paragraph  22  of  the  said  section  4 
para.  22,     '   are  repealed  and  the  following  substituted  therefor: 

amended. 

Woodlands.  22.  One  acre  in  ten  acres  of  the  total  acreage  of  all  farm 

lands  in  one  municipality  under  a  single  ownership 
used  for  forestry  purposes  or  being  woodlands  but 
not  more  than  twenty  acres  in  all,  and  when  the  total 
acreage  consists  of  more  than  one  separately  assessed 
parcel,  the  assessor  shall  apply  the  exemption  to  each 
parcel  in  the  ratio  of  the  land  used  for  forestry 
purposes  or  being  woodlands  in  each  parcel  to  the 
total  acreage  of  the  land  so  used. 

?^272^^s*  8        ^- — ■(^)  Clause  d  of  subsection  1  of  section  8  of  The  Assess- 
^^^^^■J'J'^-  '^'  ment  Act   is  amended  bv  striking  out  the  word  "to"  in  the 

amended.  .  .'.,.  , 

second  Ime  and  msertmg  m  lieu  thereof  the  word      through    , 
so  that  the  said  clause  shall  now  read  as  follows: 

(d)  Every  person  carrying  on  the  business  of  selling  or 
distributing  goods,  wares  and  merchandise  through  a 
chain  of  more  than  five  retail  stores  or  shops  in 
Ontario,  directly  or  indirectly,  owned,  controlled  or 
operated  by  him,  for  a  sum  equal  to  seventy-five 
per  centum  of  the  assessed  value  of  the  land  occupied 
or  used  by  him  in  such  business  for  a  distribution 
premises,  storage  or  warehouse  for  such  goods,  wares 
and  merchandise,  or  for  an  office  used  in  connection 
with  the  said  business. 

c^^272^^s* 8         (2)  Clause  g  of  subsection  1  of  the  said  section  8  is  amended 
su'^^i' ci-  s.  by  inserting  after  the  word  "contractor"  in  the  fifth  and  sixth 

amended.  .  . 

lines  the  word  "builder",  so  that  the  said  clause  shall  now  read 
as  follows: 

(g)  Every  person  practising  or  carrying  on  business  as  a 
barrister,  solicitor,  notary  public,  conveyancer,  physi- 
cian, surgeon,  oculist,  aurist,  medical  electrician, 
dentist,  veterinarian,  civil,  mining,  consulting,  mech- 
anical or  electrical  engineer,  surveyor,  contractor, 
builder,  advertising  agent,  private  detective,  em- 
ployment agent,  accountant,  assignee,  auditor,  osteo- 
path, chiropractor,  massagist,  architect  and,  subject 
to  subsection  8,  every  person  carrying  on  a  financial 
or  commercial  business  or  any  other  business  as  agent, 
for  a  sum  equal  to  fifty  per  centum  of  the  said 
assessed  value;  but  where  a  person  belonging  to  any 
class  mentioned  in  this  clause  occupies  or  uses  land 
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Subsection  4.  Great  difficulty  is  experienced  in  interpreting  the 
word  "farm"  in  the  present  paragraph.  As  re-enacted  it  is  hoped  to 
remove  this  difficulty  and  also  to  encourage  wooded  areas  to  be  maintained 
by  increasing  the  exemption. 


Section  2. — Subsection   1.      This  amendment  corrects  an  error  in 
the  language  used  to  describe  "chain  stores". 


Subsection  2.  This  amendment  adds  "builder",  as  doubt  exists  as 
to  whether  one  who  carries  on  the  business  of  building  houses  is  a  contractor, 
which  is  the  only  relevant  designation  in  the  present  clause. 
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Subsections.  The  amendment  substitutes  "transportation  system" 
for  "electric  railway",  "tramway",  "street  railway"  and  "incline  rail- 
way". 


Section  3.  This  section,  which  is  new,  will  enable  the  council  of  a 
township  to  define  areas  similar  in  population  and  acreage  to  a  police 
village  as  a  police  village  for  the  purpose  of  section  12  so  that  the  assessment 
of  telephone  and  telegraph  companies  in  such  areas  shall  be  on  a  gross 
receipts  basis  and  not  on  a  mileage  basis.  The  percentage  of  the  gross 
receipts  assessable  will  be  45  per  centum. 
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partly  for  the  purposes  of  his  business  and  partly 
as  a  residence  thirty  per  centum  of  the  assessed  value 
of  the  land  occupied  or  used  by  him  shall  for  the 
purpose  of  the  business  assessment  be  taken  to  be  the 
full  assessed  value  of  the  land  so  occupied  or  used.- 

(3)  Clause/  of  subsection  1  of  the  said  section  8  is  repealed  ^^^72^8^*8 
and  the  following  substituted  therefor:  subs,  i,  ci.'/, 

re-enacted. 

(1)  Every  person  carrying  on  the  business  of  a  telegraph 
or  telephone  company,  or  of  a  transportation  sys- 
tem, other  than  a  transportation  system  owned  or 
operated  by  or  for  a  municipal  corporation,  or  of  the 
transmission  of  oil  or  water,  or  of  steam,  heat,  gas, 
or  electricity  for  the  purposes  of  light,  heat,  or  power, 
for  a  sum  equal  to  twenty-five  per  centum  of  the 
assessed  value  of  the  land  (not  being  a  highway, 
lane,  or  other  public  communication  or  public  place 
or  water  or  private  right-of-way),  occupied  or  used 
by  such  person,  exclusive  of  the  value  of  any  machin- 
ery, plant  or  appliances  erected  or  placed  upon,  in, 
over,  under  or  affixed  to  such  land. 


3.   The  Assessment  Act  is  amended  by  adding  thereto  the  Rev.  stat.. 

c.  272 
following  section  :  amended. 

\3a. — (1)  Where  in  a  township  the  density  of  population  Pj^Jj^of 
is  not  less  than  150  of  population  to  500  acres,  the  to  assess 
council  thereof  may,  subject  to  the  approval  of  the  gross 
Department,  by  by-law  define  such  areas  and  declare '^^"^^'^  ^" 
the  same  to  be  police  villages  for  the  purposes  of 
section  12,  and  each  year  thereafter  so  long  as  the 
by-law  remains  in  force  every  telephone  and  tele- 
graph  company  carrying  on  business  in  the  areas 
shall  be  assessed  therein  on  a  gross  receipts  basis  in 
the  manner  provided  in  section  12,  except  that  in 
such  case  the  company  shall  be  assessed  for  forty- 
five  per  centum  of  the  amount  of  the  gross  receipts 
from  all  equipment  belonging  to  the  company  lo- 
cated within  the  areas. 

(2)  Every  by-law  passed  under  subsection  1  shall  have  Map  of 
attached  thereto  a  map  showing  clearly  the  boun- Attached. "^^ 
daries  of  the  areas. 

(3)  A  by-law  passed  under  subsection  1  shall  come  into  Commence- 

force  and  effect  on  the  1st  day  of  January  in  thcbjMaw!^ 
year  following  the  year  in  which  it  was  approved  by 
the  Department. 
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Duty  of 
clerk. 


(4)  Upon  the  passing,  amending  or  repealing  of  a  by-law 
under  subsection  1,  the  clerk  shall  forthwith  transmit 
a  copy  thereof  to  the  Provincial  Secretary  and  to 
every  telephone  and  telegraph  company  carrying  on 
business  in  the  areas  defined  in  the  by-law. 


Return  by 
companies. 


(5)  Every  telephone  and  telegraph  company  doing  busi- 
ness in  a  township  in  which  a  hyiaw  under  this 
section  is  in  force  shall  on  or  before  the  1st  day  of 
March  in  each  year  transmit  to  the  Provincial 
Secretary  and  to  the  clerk  of  the  township  a  state- 
ment in  writing  signed  by  or  on  behalf  of  the  com- 
pany and  verified  in  the  manner  prescribed  in  sub- 
section 2  of  section  13  showing  the  amount  of  the 
gross  receipts  of  the  company  in  the  areas  defined 
in  the  by-law  for  the  year  ending  on  the  31st  day  of 
December  then  last  past. 


Rev.  Stat., 
c.  272, 
amended. 


4.  The  Assessment  Act  is  amended  by  adding  thereto  the 
following  section: 


Depart- 
mental 
rules. 


23a.  The  Minister  may,  subject  to  the  approval  of  the 
Lieutenant-Governor  in  Council,  by  regulation 
prescribe  rules  and  the  class  of  municipality  to 
which  the  rules  shall  apply  for  the  guidance  of 
assessors  and  every  assessor  affected  thereby  shall 
conduct  himself  in  accordance  therewith. 


c^^272^*s^*35        ^-  Section  35  of  The  Assessment  Act  is  repealed  and  the 
re-enacted,     following  substituted  therefor: 


Land,— 
where  to  be 
assessed. 


35.  Except  as  otherwise  provided,  land  shall  be  assessed 
in  the  municipality  in  which  it  lies,  and  in  the  case 
of  a  municipality  divided  into  wards,  in  the  ward  in 
which  it  lies. 


c^^272^s^*38        ^-  Section  38  of  The  Assessment  Act  is  repealed  and  the 
re-enacted.  '  following  Substituted  therefor: 


Assessment 
of  Crown 
lands. 


38. — (1)  The  tenant  of  land  owned  by  the  Crown  where 
rent  or  any  valuable  consideration  is  paid  in  respect 
of  such  land  and  the  owner  of  land  in  which  the  Crown 
has  an  interest  and  the  tenant  of  such  land  where 
rent  or  any  valuable  consideration  is  paid  in  respect 
of  such  land  shall  be  assessed  in  respect  of  the  land 
in  the  same  way  as  if  the  land  was  owned  or  the 
interest  of  the  Crown  was  held  by  any  other  person. 
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Section  4.  This  provision  is  new.  It  is  similar  in  principle  to  the 
provision  passed  in  1944  with  respect  to  county  assessors.  {The  Assess- 
ment Amendment  Act,  1944,  s.  9,  subs.  2). 


Section  5.  The  present  section  is  based  on  the  premise  that  only 
cities  and  towns  are  divided  into  wards  which  is  incorrect.  As  re-enacted 
"cities  and  towns"  are  deleted  and  "municipality  divided  into  wards" 
substituted  to  cover  all  cases. 


Section  6.  This  section  as  re.-enacted  recognizes  the  principle  that 
if  the  occupancy  of  land  by  a  tenant  produces  revenue,  taxes  should  be 
paid. 
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Section  7. — Subsection  1.  These  two  subsections  set  out  the  manner 
of  making  assessments  and  determining  "actual  value".  The  present 
subsections  deal  only  with  the  matters  to  be  considered  in  determining 
the  value  of  buildings.  In  the  new  subsections  new  factors  are  set  out, 
some  applicable  to  land  without  buildings  and  some  to  land  with  buildings, 
which  must  be  considered  in  each  case. 


Subsection  2.  This  subsection,  which  deals  with  mineral  land,  is 
repealed  in  order  that  mineral  land  may  be  assessed  at  its  actual  value, 
even  though  this  be  less  than  agricultural  land  in  the  neighbourhood. 


Section  8.  Under  the  section  as  re-enacted,  the  manner  of  delivery 
of  the  notice  of  assessment  is  simplified  and  made  uniform  in  all  munici- 
palities. 
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(2)  The  tenant  of  land  held  in  trust  for  a  tribe  or  body  Assessment 

of  Indians  who  is  not  a  member  of  such  tribe  or  body '^^nds. 
where  rent  or  any  valuable  consideration  is  paid  in 
respect  of  such  land  shall  be  assessed  in  respect  of 
the  land  in  the  same  way  as  if  the  land  was  owned  or 
held  by  any  other  person. 

(3)  In  addition  to  the  liability  of  every  person  assessed  interests 
under  subsection  1  or  2  to  pay  the  taxes  assessed  ^f^  ^^ 
against  the  land,  the  interest  in  such  land,  if  any,  of 
every  person  other. than  the  Crown  and  the  tribe  or 
body  of  Indians  for  which  it  is  held  in  trust  or  any 
member  thereof,  shall  be  subject  to  the  lien  given  by 
section  99  and  shall  be  liable  to  be  sold  or  vested  in 

the  municipality  for  arrears  of  taxes. 

7. — (1)  Subsections  2  and  3  of  section  39  of  The  Assessment^^^^^^^^^^'^ 
Act  are  repealed  and  the  following  substituted  therefor:  subs.  2  .3. 

•^  °  re-enacted. 

(2)  In    ascertaining    the   actual    value    of    land    without  ^?"^ 
buildings  thereon  consideration  shall  be  given  to  the  buildings. 
present  use,  location,  revenue,  normal  sale  value  and 

any  other  circumstance  affecting  the  value. 

(3)  In  assessing  land  having  buildings  thereon  the  value  Land 

of  the  land  and  buildings  shall  be  ascertained  by  buildings. 
giving  consideration  to  present  use,  location,  cost  of 
replacement,  normal  rental  value,  normal  sale  value, 
and  any  other  circumstance  affecting  the  value,  and 
the  value  of  the  buildings  shall  be  the  amount  by 
which  the  value  of  the  land  is  thereby  increased,  and 
the  actual  value  of  the  land  and  the  buildings  so 
ascertained  shall  be  set  down  separately  in  the 
columns  of  the  assessment  roll,  and  the  assessment 
shall  be  the  sum  of  such  values. 

(2)  Subsection  5  of  the  said  section  39  is  repealed.  ^^272^*s.*'39. 

subs.    .">, 
repealed. 

(3)  This  section  shall  have  effect  on  and  after  the  1st  day  Prospective 
of  January,  1947.  ^''^°*- 

8.  Section  52  of   The  Assessment  Act  is  repealed  and   the ^^72^8^*52 
following  substituted  therefor:  re-enacted.  ' 

52.- — (1)  The  assessor  or  his  assistant  shall  prior  to  the ^gessment. 
completion  of  the  assessment  roll  for  the  munici- 
pality or  ward,  as  the  case  may  be,  deliver  in  the 
manner  hereinafter  provided  to  every  person  named 
therein,  except  persons  entered  on  the  roll  under 
section  27,  a  notice  (Form  4)  of  the  sum  or  sums  for 
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which  such  person  has  been  assessed  and  such  other 
particulars  as  are  mentioned  in  the  Form,  and  shall 
enter  in  the  roll  opposite  the  name  of  the  person 
the  date  of  delivery  of  such  notice  and  the  entry  shall 
be  prima  facie  evidence  of  such  delivery. 


Delivery 
of  notice, 
residents. 


(2)  When  the  person  assessed  is  resident  in  the  munici- 
pality, the  notice  shall  be  delivered  by  leaving  the 
same  at  his  residence  or  place  of  business  or  by 
mailing  the  same  addressed  to  him  at  his  residence  or 
place  of  business. 


Non- 
residents. 


(3)  When  the  person  assessed  is  not  resident  in  the  muni- 
cipality, the  notice  shall  be  delivered  by  mailing 
the  same  addressed  to  him  at  his  last  known  address. 


Registered 
mail. 


(4)  When  a  person  assessed  furnishes  the  assessor  with  a 
notice  in  writing  giving  the  address  to  which  the 
notice  of  assessment  may  be  delivered  to  him  and 
requesting  that  the  notice  be  delivered  to  such 
address  by  registered  mail,  the  notice  of  assessment 
shall  be  so  delivered  and  such  notice  shall  stand  until 
revoked  in  writing. 


^®J^.^*'''*.'        ^-  Section   53    of    The  Assessment  Act   and    the    heading 
repealed".     '  immediately  preceding  the  said  section  are  repealed. 

^^o^To^*'^*-'-        10-  Section    55    of    The   Assessment   Act   is   amended    by 

C.  A  iZ,  S.   Oo,  ^  -' 

amended.       strikmg   out   the   words   "In  cities"    at    the   commencement 
thereof,  so  that  the  said  section  shall  now  read  as  follows: 


Amendment 
of  ward 
roll  after 
completion. 


55.  Where  the  assessment  is  made  by  wards,  in  case  any 
person  removes  from  a  ward  before  having  been 
assessed  therein  into  a  ward  for  which  the  assessment 
roll  has  been  completed,  the  assessor  for  the  last 
mentioned  ward  may  at  any  time  before  the  30th  day 
of  September  amend  the  roll  by  entering  therein  the 
assessment  of  such  person,  and  shall  forthwith  give 
to  him  the  notice  of  assessment  provided  for  by 
section  52,  and  the  person  so  assessed  shall  be  entitled 
to  appeal  to  the  county  judge  from  the  assessment 
within  ten  days  from  the  time  of  giving  such  notice. 


Rev.  Stat., 
c.  272.  s.  57, 
subs.    1. 
amended. 


11- — (1)  Subsection  1  of  section  57  of  The  Assessment  Act 
is  amended  by  inserting  after  the  word  "assessed"  in  the  third 
line  the  words  "in  whole  or  in  part"  and  by  striking  out  the 
word  "next"  in  the  seventh  line,  so  that  the  said  subsection 
shall  now  read  as  follows: 


Where  land 
not  assessed. 


(1)   If  at  any  time  it  appears  to  any  treasurer  or  other 
officer  of  the  municipality  that  land  liable  to  assess- 
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Section  9.  The  effect  of  the  repeal  of  this  section  (which  provides 
the  general  rule  as  to  when  the  assessment  roll  shall  be  completed)  will 
be  that  all  municipalities  will  be  required  to  take  the  assessment  one  year 
and  levy  on  it  in  the  following  year. 

See  note  to  section  13  of  this  Bill. 

The  provisions  of  the  section  that  must  be  retained  are  re-enacted 
as  section  62  of  the  Act  by  section  15  of  this  Bill,  thus  placing  these 
provisions  in  proper  sequence. 

Section  10.  The  words  "in  cities"  are  deleted  in  order  that  the 
section  may  apply  to  any  municipality  that  is  divided  into  wards. 

See  note  to  section  5  of  this  Bill. 


Section  11. — Subsection  1.  The  amendment  is  designed  to  provide 
for  the  addition  to  the  collector's  roll  of  taxes  payable  in  respect  of  land 
that  had  previously  been  assessed  in  part  only,  as  well  as  land  that  had 
been  completely  omitted. 
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Subsection  2.  The  words  added  extend  the  right  of  appeal  to  any 
person  assessed.  The  words  at  the  end  are  struck  out  because  they  appear 
to  limit  further  appeals,  contrary  to  the  intent.  The  rights  of  further 
appeal  are  set  out  in  ss.  76,  84  and  85  of  the  Act. 


Section  12.  The  new  provisions  are  designed  to  ensure  that  taxes 
collected  by  additions  to  the  roll  will  be  distributed  equitably  among  the 
bodies  entitled  thereto. 
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ment  has  not  been  assessed  in  whole  or  in  part  for  the 
current  year  or  for  either  or  both  of  the  next  two 
preceding  years,  he  shall  report  the  same  to  the  clerk 
of  the  municipality,  or  if  the  omission  to  assess  comes 
to  the  knowledge  of  the  clerk  of  the  municipality  in 
any  other  manner,  he  shall  enter  such  land  on  the 
collector's  roll,  or  roll  for  non-residents,  as  the  case 
may  require,  as  well  for  the  arrears  of  the  preceding 
year  or  years,  if  any,  as  for  the  tax  of  the  current  year, 
and  the  valuation  of  the  land  shall  be  the  average  of 
the  three  previous  years,  if  assessed  for  the  said  three 
years,  but  if  not  so  assessed,  the  clerk  shall  require  the 
assessor  for  the  current  year  to  value  the  land,  and  it 
shall  be  the  duty  of  the  assessor  to  do  so  when 
required,  and  to  certify  the  valuation,  in  writing, 
to  the  clerk. 

(2)  Subsection   3   of  the  said   section   57   is  amended   by  Rev.  stat., 

c    272    s    5T 

inserting  after  the  word  "person"  in  the  fifth  line  the  words  siibs.  *3.' 
"or  any  person  assessed"  and  by  striking  out  all  the  words  after 
the  word  "revision"  in  the  sixth  line,  so  that  the  said  subsection 
shall  now  read  as  follows: 

(3)  Where  the  clerk  performs  any  of  the  duties  required  Notice  to 
by  this  section  he  shall  forthwith  thereafter  deliver  taxed ; 
to  or  send  by  registered  letter  post  to  the  person  soappeaK 
taxed  a  notice  setting  out  the  amount  of  the  assess- 
ment and  of  the  taxes  entered  on  the  roll,  and  such 
person  or  any  person  assessed  shall  have  the  right  to 
appeal  within  ten  days  thereafter  to  the  court  of 
revision. 

(3)  This  section  shall  be  deemed  to  have  had  effect  on  and  Retroactive 
after  the  1st  day  of  January,  1946.  ®^^''*- 

12. — (1)  Subsection  5  of  section  57a  of  The  Assessment  Act,  Rev.  stat., 
as  enacted  by   section  7  of  The  Assessment  Amendment  ^c^,  subs.  5  ("1944, 
1944,  is  repealed  and  the  following  substituted  therefor:  enacfeZ^' ^^ 

(5)  Where  taxes  are  levied  under  this  section,  the  amount  Distri- 

thereof  shall  be  distributed  among  the  bodies  that 
would  have  received  the  same  had  such  taxes  been 
levied  in  the  usual  way,  in  the  same  proportion  as  the 
levy  of  each  of  such  bodies  bears  to  the  total  levy, 
and  in  making  such  distribution  each  of  such  bodies 
shall  suffer  proportionately  for  any  deficiency  caused 
by  the  abatement  of  or  inability  to  collect  such  taxes. 

(6)  The  treasurer  making  the  distribution  required  by  Treasurer's 

subsection  5  shall  at  the  same  time  deliver  to  each  of  1 


the  bodies  to.  which  the  distribution  is  made  a  state- 
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merit  sufficient  to  enable  such  bodies  to  determine 
the  correctness  of  the  distribution. 


Retroactive 
effect. 


Rev.  Stat., 
c.  272,  s.  59, 
subs.     1,    re- 
enacted. 


(2)  This  section  shall  be  deemed  to  have  had  effect  on  and 
after  the  1st  day  of  January,  1946. 

13. — (i)  Subsection  1  of  section  59  of  The  Assessment  Act 
is  repealed  and  the  following  substituted  therefor: 


Time  for 
taking 
the  assess- 
ment and 
revising  the 
roll. 


Rev.  Stat., 
0.  272,  s.  59, 
subs.  3,  re- 
pealed. 

Application. 


(1)  In  every  municipality  the  assessment  shall  be  taken 
between  the  1st  day  of  January  and  the  30th  day  of 
September  and  the  assessment  rolj  shall  be  returned 
to  the  clerk  on  the  1st  day  of  October  and  the  time 
for  closing  the  court  of  revision  shall  be  the  15th  day 
of  November  and  for  the  final  return  by  the  county 
judge,  the  15th  day  of  December  and  the  assessment 
so  made  shall  be  the  assessment  on  which  the  rate  of 
taxation  for  the  following  year  shall  be  fixed  and 
levied. 

(2)  Subsection  3  of  the  said  section  59  is  repealed. 

(3)  Any  municipality  that  made  an  assessment  and  levied 
taxes  thereon  in  1946  may  instead  of  making  a  second  assess- 
ment in  1946,  pass  a  by-law  not  later  than  the  31st  day  of 
March,  1947,  adopting  for  1947  the  assessment  roll  made  and 
revised  in  1946,  and  such  roll  shall  be  subject  to  revision  in 
the  manner  provided  in  subsection  1  of  section  59  of  The 
Assessment  Act,  as  re-enacted  by  subsection  1  of  this  section, 
and  shall  have  the  same  effect  as  if  made  under  such  sub- 
section. 


Rev^-^stat..         14. —  (1)  Subsection  1  of  section  60  of  The  Assessment  Act 

siibs.  "i,"      '  is  repealed  and  the  following  substituted  therefor: 
re-enacted. 


Taking 
assessment 
by  wards. 


(1)  The  council  of  a  municipality  may  by  by-law  fix 
prior  and  separate  dates  for  the  return  of  the  roll  of 
each  ward,  or  each  subdivision  of  a  ward,  as  defined 
in  the  by-law. 


^¥72^1'!  60         *^2)  Subsection  6  of  the  said  section  60  is  amended  by  strik- 
l^ended        ^"^  °^^^  ^^^  word  "city"  in  the  first  line  and  inserting  in  lieu 
thereof  the  word  "municipality." 

f^IiU'Bs.'Wz      1^-  Sections  62  and  63  of  The  Assessment  Act  and  the 
re-en1fc'ted.     ^^^^^'^g  immediately  preceding  the  said  section  63  are  repealed 
and  the  following  substituted  therefor: 


Affidavit  to 
be  attached 
to  roU- 


62. — (1)  Upon  completion  of  the  assessment  roll,  the 
assessment  commissioner  or  assessor  shall  attach 
thereto  his  affidavit  or  solemn  affirmation. 
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Section  13.     This  section  of  the  Bill  provides  a  uniform  time  for 
taking  the  assessment  and  revising  the  roll  in  all  municipalities. 

The  effect  will  be  that  all  municipalities  will  assess  in  one  year  and 
levy  on  such  assessment  in  the  following  year. 


Section  14.     "Municipality"  is  substituted  for  "city"  inasmuch  as 
municipalities  other  than  cities  have  wards. 


Section  15.  The  sections  repealed  fix  the  period  for  taking  the 
assessment  in  townships  and  allow  counties  to  fix  such  period  in  towns, 
townships  and  villages.  These  matters  are  now  covered  in  sections 
59  and  60  of  the  Act  as  enacted  by  sections  13  and  14  of  this  Bill. 

The  new  section  62  contains  what  it  is  necessary  to  retain  of  the 
present  section  53  and  puts  it  in  a  more  Ipgical  position  in  the  Act. 
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The  new  section  63  is  self-explanatory.     It  provides  for  the  so-called 
'rotary"  system  of  ascertaining  values  for  assessment  purposes. 


Section  16.  This  subsection,  which  is  new,  is  designed  for  large 
municipalities  where  at  the  present  time  delays  in  dealing  with  assessment 
appeals  are  unavoidable  because  of  the  fact  that  only  one  court  consisting 
of  one  member  can  hear  such  appeals. 


Section   17.     Self-explanatory, 
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(2)  The  affidavit  or  affirmation  (Form  5)  may  be  made  ^^j^^^f^. 
before  the  clerk  of  the  municipality,  a  justice  of  the 
peace    having    jurisdiction    in    the    municipaUty,    a 
commissioner  for  taking  affidavits  or  a  notary  pubHc. 

(3)  The  assessment  commissioner  or  assessor  shall  on  or  ^ou  to  be 

before  the  day  fixed  for  the  return  of  the  assessment  to  clerk, 
roll  deliver  the  same  to  the  clerk  of  the  municipality 
completed  and  added  up,  with  the  affidavit  attached, 
and  the  clerk  shall,  immediately  upon  receipt  of  the 
roll,  file  it  in  his  office,  and  it  shall,  during  office  hours, 
be  open  to  inspection. 

(4)  The  omission  to  attach  to  the  assessment  roll  the  ^"^'^^^^°]|^ 

affidavit  or  solemn  affirmation  required  by  subsection  affidavit. 
1  shall  not  invalidate  the  roll. 

63.  Anv  municipality  instead  of  ascertaining  the  values  Rotary 
of  all  lands  in  the  municipality  every  year  may  by 
by-law  provide  for  a  two-year  or  three-year  rotary 
system  of  ascertaining  such  values  under  which  the 
assessor  shall  ascertain  in  one  year  the  values  of 
lands  in  one-half  of  the  municipality  and  in  the 
following  year  the  values  in  the  other  one-half,  or  in 
one  year  the  values  in  one-third  of  the  municipality 
and  in  the  following  year  the  values  in  a  second  one- 
third  and  in  the  following  year  the  values  in  the  third 
one- third,  and  in  every  case  the  values  of  lands  not 
ascertained  in  the  year  shall  be  entered  on  the  assess- 
ment roll  at  the  values  last  ascertained. 

16.  Section  65  of  The  Assessment  Act  is  amended  by  adding ^^gVgfs'!  eh, 
thereto  the  following  subsection  :  amended. 

(5)  The  council  may  from  time  to  time  divide  the  court  Additional 

r  •••^..1-  J-'-  !•  1    courts  of 

or  revision  into  two  or  more  divisions,  and  in  such  revision. 
case  each  division  shall  consist  of  one  member  to 
whom  all  the  provisions  of  this  section  shall  apply 

mutatis  mutandis. 

17.  Subsection    1   of  section   66   of    The  Assessment  y4c^,  Rey- stat., 

,  .  .  '  c.  272,  s.  66, 

as  re-enacted  by  subsection  2  of  section  2  of  The  Statute  Law  suhs.  i 

(1938 

Amendment  Act,   1938,   is  amended   by  adding  at   the  end  c.  37, 's.  2, 
thereof  the  words   "and  such  members  other  than  members  Imended. 
of  the  council  may  be  paid  such  remuneration  and  expenses 
as  the  council  may  by  by-law  provide",  so  that  the  said  sub- 
section shall  now  read  as  follows: 

(1)  In    municipahties   other    than    cities,    the   court   of  of°"o**rt"[n°" 
revision  shall  consist  of  five  members  appointed  by"^^?^!^^" 
the  council  of  the  municipality  and  such  members  other  than 

cities. 
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other  than  members  of  the  council  may  be  paid  such 
remuneration  and  expenses  as  the  council  may  by 
by-law  provide. 

^^72^8^*73        ^^- — ^^^  Subsection  12  of  section  73  of  The  Assessment  Act 
subs.  12,     '  is  amended  by  adding  at  the  end  thereof  the  words  "or  sent 

by  mailaddressed  thereto",  so  that  the  said  subsection  shall 

now  read  as  follows: 


Mannei"  of 
service. 


(12)  If  the  person  resides  or  has  a  place  of  business  in 
the  municipality,  the  clerk  shall  cause  the  notice  to 
be  left  at  the  person's  residence  or  place  of  business 
or  sent  bv  mail  addressed  thereto. 


Rev.  Stat  (2)  Subsection   14  of  the  said  section   73  is  amended  by 

sui)s.  14,     '  strikino;  out  the  word  "six"  in  the  third  line  and  inserting  in 

amended.  ,.  ^  r     ^  i    ii         >i  i  i  •  i         i  •  in 

lieu  thereof  the  word     ten   ,  so  that  the  said  subsection  shall 
now  read  as  follows: 


When 
notice 
to  be 
comv)leted. 


(14)  Every  notice  hereby  required  whether  by  publication, 
advertisement,  letter,  or  otherwise  shall  be  completed 
at  least  ten  days  before  the  sitting  of  the  court, 
and  the  clerk  shall  certify  to  the  court,  at  the  first  day 
of  its  sitting,  the  notices  which  have  been  so  com- 
pleted. 


Rev.  Stat 
>72 


(3)  Subsection   17  of  the  said  section   73  is  amended  bv 
su b^^  ij^.        striking  out  the  word  "four"  in  the  tenth  line  and  inserting 
in  lieu  thereof  the  word   "ten",  so  that  the  said  subsection 
shall  now  read  as  follows: 


amended. 


Proceed- 
ings in 
other  cases. 


(17)  In  other  cases,  the  court,  after  hearing  the  com- 
plainant, and  the  assessor,  or  assessors,  and  any 
evidence  adduced,  and,  if  deemed  desirable,  the 
person  complained  against,  shall  detertnine  the 
matter,  and  confirm  or  amend  the  roll  accordingly, 
and  the  court  may,  in  determining  the  value  at  which 
any  land  shall  be  assessed,  have  reference  to  the  value 
at  which  similar  land  in  the  vicinity  is  assessed,  and 
in  all  cases  which  come  before  the  court  it  may 
increase  the  assessment  or  change  it  by  assessing  the 
right  person,  the  clerk  giving  the  latter  or  his  agent 
ten  days'  notice  of  such  assessment,  within  which 
time  he  must  appeal  to  the  court  if  he  objects  thereto. 


Rev.  Stat., 
0.  272.  s.  73. 
subs.  21, 
repealed. 

Rev.  Stat.. 
o.  272,  s.  73, 
amended. 


(4)  Subsection  21  of  the  said  section  73  is  repealed. 

(5)  The  said  section  73  is  amended  by  adding  thereto  the 
following  subsection : 
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Section  18. — Subsection  1.     The  words  added  provide  an  alternative 
means  of  effecting  service. 


Subsection  2.  The  period  intervening  between  the  completion  of 
the  required  notice  and  the  sitting  of  the  court  of  revision  is  extended  from 
six  to  ten  days. 


Subsection  3.  The  time  within  which  a  person  whose  name  is  added 
to  the  roll  as  being  the  right  person  to  be  assessed  may  appeal  is  extended 
from  six  to  ten  days. 


Subsection  4.  The  repeal  of  this  subsection,  which  provides  for  the 
duties  of  the  court  of  revision  and  the  final  revision  of  the  roll  to  be  com- 
pleted before  July  1st,  is  complementary  to  sections  13  and  14  of  this  Bill. 


Subsection  5.     Self-explanatory.     It  is  new, 
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Section  19.  The  time  within  which  an  appeal  may  be  taken  from 
the  decision  of  the  court  of  revision  to  the  county  judge  is  extended  from 
five  to  ten  days,  and  where  the  decision  is  reserved,  a  similar  time  for 
appeal  is  provided. 


Section  20.     This  provision  is  new.     It  is  self-explanatory. 


Section  21. — Subsection  1.  Subsection  1  as  re-enacted  will  enable 
appeals  where  large  amounts  are  involved  to  be  taken  direct  from  the 
court  of  revision  to  the  Municipal  Board,  thus  avoiding  the  intermediate 
appeal  to  the  county  judge.  , 

Also  the  required  amount  of  assessment  is  reduced  from  $10,000  to 
$5,000  in  unorganized  territory  and  from  $40,000  to  $10,000  in  organized 
territory. 

The  provision  as  to  telephone  companies  is  unchanged.  At  present 
it  forms  part  of  section  83  of  the  Act. 
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(24)  When  the  decision  of  the  court  of  revision  is  reserved  dicis?on°*^ 
at  the  hearing  and  is  subsequently  given,  the  clerk 
shall  forthwith  cause  notice  of  the  decision  to  be  given 
by  registered  mail  to  the  persons  to  whom  notice  of 
the  hearing  was  given. 

19.  Subsection  2  of  section  76  of  The  Assessment  Act  is^^Jygfs^^Te, 
amended  by  striking  out  the  word  "five"  where  it  occurs  in  the^^^^^^^ 
fifth  and  eighth  lines  respectively  and  inserting  in  lieu  therecf 

the  word  "ten",  and  by  inserting  after  the  word  "court"  in 
the  ninth  line  the  words  "or  in  case  the  decision  of  the  court  is 
reserved,  then  within  ten  days  after  notice  thereof  has  been 
given  by  the  clerk  under  subsection  24  of  section  73",  so  that 
the  said  subsection  shall  now  read  as  follow^s: 

(2)  Subject  to  the  provisions  of  sections  59  to  63,  and  Service^o^f 
to  the  provisions  of  any  special  Act  affecting  any  appeal, 
particular  municipality,  the  person  appealing  shall, 
in  person  or  by  his  solicitor  or  agent,  serve  upon  the 
clerk  of  the  municipality  (or  assessment  commis- 
sioner, if  any  there  be),  within  ten  days  after  the  date 
herein  limited  for  the  closing  of  the  court  of  revision, 
or  in  case  the  court  shall  sit  to  hear  appeals  after  the 
said  date,  then  within  ten  days  after  the  closing  of 
the  court,  or  in  case  the  decision  of  the  court  is 
reserved,  then  within  ten  days  after  notice  thereof 
has  been  given  by  the  clerk  under  subsection  24 
of  section  73,  a  written  notice  of  his  intention  to 
appeal  to  the  county  judge. 

20.  Section  83  of  The  Assessment  Act  is  repealed  and  the  Rev.  stat., 

■  c    2  7  2    s    8  S 

following  substituted  therefor:  re-enacted.'' 

83. — (1)   When  the  decision  of  the  judge  is  reserved  at^^^^^^^^ 
the  hearing  and  is  subsequently  given,  the  clerk  shall  reserved. 
forthwith  cause  notice  of  the  decision  to  be  given  by 
registered  mail  to  the  persons  to  whom  notice  of  the 
hearing  was  given. 

(2)   Except  as  provided  in  section  84,  the  decision  of  the^"^.^'?'^ 
^    '      ^  fr-  I  I  decision 

judge  shall  be  final.  final. 

21. — (1)  Subsection  1  of  section  84  of  The  Assessment  ylcf  Rev.  stat., 

c.  272    s.  84 

is  repealed  and  the  following  substituted  therefor:  subs.  '],' 

re-enacted. 

(1)   In  the  case  of  the  assessment  of  a  telephone  company  ^ppe^^^^  ^^ 
or  where  a  person  is  assessed  to  an  amount  aggre- Board, 
gating  in  a  municipality  in  territory  without  county 
organization    $5,000   or    upwards   or    in    any    other 
municipality  $10,000  or  upwards,  such  company  or 
person,   the  municipal  corporation,   the  assessor  or 
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assessment  commissioner  or  any  person  assessed  ma>' 
appeal  from  the  decision  of  the  county  judge  to  the 
Ontario  Municipal  Board  or  where  no  appeal  is 
taken  to  the  county  judge,  may  appeal  direct  from 
the  decision  of  the  court  of  revision  to  the  Ontario 
Municipal  Board. 


Rev.  Stat., 
c.  272,  s.  84, 
subs.  3,  4, 
re-enacted. 


Provisions 
applicable 
to  appeals; 
powers  of 
Board. 


Notice 

of 

appeal. 


Notice 

of 

hearing. 


(2)  Subsections  3  and  4  of  the  said  section  84  are  repealed 
and  the  following  substituted  therefor: 

(3)  Except  as  provided  in  subsections  4  and  4a,  sections 

76  to  83  and  sections  85  and  86  shall  apply  to  appeals 
taken  under  subsection  1  or  2,  and  on  such  appeals 
the  Board  shall  have  the  powers  and  duties  of  a 
county  judge  under  the  said  sections. 

(4)  A  notice  of  appeal  to  the  Board  under  this  section 

shall  be  sent  b}^  registered  mail  to  the  secretary 
thereof  within  twenty-one  days  after  the  decision 
of  the  court  of  revision  or  county  judge  has  been 
delivered  in  open  court  or  when  the  decision  is 
reserved,  within  twenty-one  days  after  notice  thereof 
has  been  given  by  the  clerk  under  subsection  24  of 
section  73  or  subsection  1  of  section  83,  as  the  case 
may  be. 

(4a)  Upon  receipt  of  a  notice  of  appeal  under  this  section, 
the  secretary  of  the  Board  shall  arrange  a  time  and 
place  for  hearing  the  appeal  and  shall  send  notice 
thereof  by  registered  mail  to  all  parties  concerned 
in  the  appeal. 


Rev.  Stat., 
c.  272.  s.  90, 
subs.    1, 
amended. 


22.  Subsection  1  of  section  90  of  The  Assessment  Act,  as 
amended  by  section  10  of  The  Assessment  Amendment  Act, 
1944,  is  further  amended  by  striking  out  the  word  "financial"  in 
the  fourth  line,  so  that  the  said  subsection  shall  now  read  as 
follows: 


Annual 
examination 
of   assess- 
ment    rolls 
by  county 
councils   for 
purpose  of 
equalization. 


(1)  The  council  of  every  county  shall,  yearly,  and  not 
later  than  the  1st  day  of  July,  examine  the  assess- 
ment rolls  of  the  different  townships,  towns  and  vil- 
lages in  the  county,  for  the  preceding  year,  for  the 
purpose  of  ascertaining  whether  the  valuations  of 
real  property  made  by  the  assessors  in  each  township, 
town  or  village  bear  a  just  relation  one  to  another, 
and  may,  by  by-law  for  the  purpose  of  county  rates, 
increase  or  decrease  in  any  township,  town  or  village, 
the  aggregate  valuations,  adding  or  deducting  so 
much  per  centum  as  may,  in  their  opinion,  be 
necessary  to  produce  a  just  relation  between  them; 
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Subsection  2.  Subsections  3  and  4  are  re-enacted  to  conform  with 
the  amendment  to  subsection  1  and  to  simplify  the  procedures  on  an 
appeal  to  the  Board  having  in  mind  the  fact  that  a  municipal  corporation 
or  the  assessor  may  now  be  an  appellant. 


Section  22.  Assessment  rolls  are  made  up  for  "calendar"  years 
rather  than  for  "financial"  years.  The  word  "financial"  is  confusing 
and  therefore  is  deleted.  "Year",  without  an  adjective,  means  a  calendar 
year  (The  Interpretation  Act,  s.  32,  cl.  zo). 
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Section  23.  The  paragraphs  provide  for  the  payment  of  the  ex- 
penses incurred  in  an  appeal  from  an  equalization  by-law.  The  new 
paragraphs  are  much  more  explicit  than  the  present  provisions,  and  are 
retroactive  so  as  to  remove  any  doubt  as  to  cases  already  heard. 


Section  24. — Subsection  1.  The  words  deleted  are  unnecessary 
as  the  subject  of  discounts  for  payment  of  taxes  in  advance  of  the  due 
date  is  fully  covered  in  subsection  4  of  section  113  of  the  Act. 

The  subsection  as  re-enacted  provides  for  a  penalty  for  non-payment 
of  taxes  on  the  due  date  and  provides  that  the  penalty  must  be  spread 
out  over  the  balance  of  the  year  at  a  rate  not  exceeding  one-half  of  one 
per  centum  for  each  period  of -thirty  days  or  more  of  default. 


Subsection  2.  Subsection  3  of  section  113  is  no  longer  required  as  its 
subject  matter  is  now  contained  in  subsection  2.      It  is  therefore  repealed. 

Subsection  3.  This  subsection,  which  deals  with  the  discounts 
allowable  for  payment  of  taxes  in  advance  of  the  due  date  is  amended  to 
correspond  in  principle  with  the  charges  payable  for  non-payment  of 
taxes  on  the  due  date  as  contained  in  the  new  subsection  2  of  section  113 
of  the  Act. 
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but  they  shall  not  reduce  the  aggregate  valuation* 
for  the  whole  county  as  made  by  the  assessors. 

23. — (1)  Paragraph  6  of  section  91  of  The  Assessment  Act,  c.^272,  s^9i, 
^  re-enacted  by  subsection  2  of  section  4  of  The  Assessmentf^^'^j;^^^^^ 
Amendment  Act,  1943,  is  repealed  and  the  following  substituted 
therefor : 

6.  The  county  judge  or  the  persons  appointed  to  form  aRemunera- 
court  shall  be  paid  such  remuneration  and  travelling 
and.  other  expenses  as  the  Lieutenant-Governor  in 
Council  may  determine  to  be  borne  and  paid  as 
directed  by  the  county  judge  or  court,  as  the  case 
may  be. 

6a.  The  fees  of  the  stenographic  reporter,  if  any,  and  other 
any  other  e^^penses  incidental  to  the  hearing  of  the 
appeal  shall  be  borne  and  paid  as  directed  by  the 
county  judge  or  the  court,  as  the  case  may  be. 

(2)  This  section  shall  be  deemed  to  have  had  efTect  on  and  i^troactive 
after  the  1st  day  of  July,  1943. 

24. — (1)  Subsection   2  of  section    113   of   The  Assessment '^^j-^i^i-^ 
Act  is  repealed  and  the  following  substituted  therefor:  siibs.  '2,' 

re-enacted. 

(2)  The   council  may  by  by-law   impose   a   percentage  Penalty 
charge  as  a  penalty  for  non-payment  of  taxes  or  anypa'yment  of 
class  or  instalment  thereof^  not  exceeding  one-half  *'^^®^- 
of  one  per  centum  on  the  first  day  of  default  and  on 
the  first  day  of  each  period  of  not  less  than  thirty 
days  thereafter  in  which  default  continues,  but  not 
after  the  end  of   the  year  in   which    the    taxes  are 
levied.  ^ 

Rev.  Stat., 

(2.)  Subsection  3  of  the  said  section  113  is  repealed.  g'  H^' 

sub.s.  8, 

(3)  Subsection  4  of  the  said  section  113  is  repealed  and  the^^P®^^®^- 
following  substituted  therefor:  Rev.  stat., 

^  c.  272, 

S.    113 

(4)  The  council  may  by  bv-law  authorize  the  treasurer  subs  .4, 

11       .  ^  •    "     .  ,  re-enacted. 

or  collector   to   receive   m   any   year  payments  on 

account  of  taxes  for  that  year  in  advance  of  the  day  payment  in*'^ 

that  may  be  fixed  by  by-law  for  the  payment  of  any^^^^'^'^^' 

instalment  of  such  taxes  and  to  allow  a  discount  on 

any  taxes  so  paid  in  advance  not  exceeding  one-half 

of  one  per  centum  for  payment  within  the  period  of 

not  less  than  thirty  days  prior  to  the  day  fixed  for 

payment  and   a   similar  discount   for  such    similar 

period  prior  thereto,  notwithstanding  that  the  taxes 

for  such   year  have  not  been   levied,   or  that   the 

assessment  roll  on  which  said  taxes  are  to  be  fixed 

and   levied   has  not  been   adopted   by  the  council, 

when  any  such  advance  payment  is  made. 
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Prospective-*       (4)  This  section  shall  have  effect  on  and  after  the  1st  dav 

application,    of  January,  1947,  and  subsections  2  and  4  of  section  113  of 

The  Assessment  Act  as  re-enacted  by  this  section  shall  apply 

to  every  municipality,  notwithstanding  the  provisions  of  any 

special  Act  heretofore  passed. 

Rev.  Stat.,  25.  Subsection  1  of  section  114  of  The  Assessment  Act  is 
subs.'^i,'  'amended  by  striking  out  the  comma  after  the  word  "or" 
where  it  appears  for  the  second  time  in  the  fourth  line  and 
by  inserting  a  comma  after  the  word  "collector"  where  it 
appears  for  the  first  time  in  the  fourth  line  and  after  the  word 
"treasurer"  in  the  fifth  line,  so  that  the  first  seven  lines  of  the 
said  subsection  shall  now  read  as  follows: 

Distress  (1)  Subject   to   the  provisions  of  section    113,   in   case 

fo'r^tlxe^s  taxes  which  are  a  lien  on  land  remain  unpaid  for 

a  chirge^  fourteen  days  after  demand  or  notice  made  or  given 

'"1 'and.  pursuant  to  section  109,  111,  or  113,  the  collector, 

or  where  there  is  no  collector,  the  treasurer,  may  by 

himself  or  his  agent  (subject  to  the  exemptions  and 

provisoes  hereafter  in  this  section  mentioned),  levy 

the  same  with  costs  by  distress, — 


Rev.  Stat.,         26.  Section  116  of  The  Assessment  Act  is  repealed  and  the 

0.  27  2,  S.  lit),  '- 

re-enacted,     following  Substituted  therefor: 

Public  notice  116.  The  coUector  or  his  agent  shall,  by  advertisement 

be  given,  postcd   up  in  at  least  three  public  places  in   the 

nfannlr!'  ^  municipality  or  where  there  are  wards  in  the  ward 

wherein  the  sale  of  goods  and  chattels  distrained  is 
to  be  made,  give  at  least  six  days'  notice  of  the  time 
and  place  of  the  sale,  and  of  the  name  of  the  person 
whose  property  is  to  be  sold,  and,  at  the  time  named 
in  the  notice,  the  collector  or  his  agent  shall  sell  at 
public  auction  the  goods  and  chattels  distrained,  or 
so  much  thereof  as  may  be  necessary  to  realize  the 
amount  of  the  taxes  and  costs. 

Rev.  Stat.,         27.  Section    124  of   The  Assessment  Act  is  amended   by 

c.  272    s.  124  . 

amended,     'adding  thereto  the  following  subsection: 

Where  (3a)  Where  the  assessment  of  business  is  made  and  levied 

council  may  .        .  «...     i      n         .._  i_  r 

estimate  upon  m  the  Same  year,  it  shall  not  be  necessary  tor 

business  *^  the   council   to   levy   rates  on   the  whole   rateable 

assessment.  property  according  to  the  last  revised  assessment 

roll,  but  may  levy  the  rates  before  the  completion 
of  the  separate  roll  of  business  assessment  and  for 
the  purpose  of  fixing  the  rates,  may  estimate  the 
amount  of  business  assessment  that  will  be  entered 
on  such  separate  roll,  in  which  case  a  notice  of 
business  assessment  need  not  be  delivered,  but  upon 
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Section  25.  The  amendment  alters  the  punctuation  in  order  to 
make  it  clear  that  the  collector  as  well  as  the  treasurer  may  have  an  agent 
to  levy  taxes  by  distress. 


Section  26.     Under  the  section  as  re-enacted  the  collector's  agent 
may  advertise  the  sale.    Formerly  this  could  be  done  by  the  collector  only. 


Section  27.  This  provision  is  new.  It  is  necessary  because  the 
present  section  125  of  the  Act  provides  that  applications  to  the  court  of 
revision  for  abatement  or  refund  of  taxps  on  business  assessment  must 
be  for  taxes  levied  in  the  year  in  which  the  application  is  made. 
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Section  28.  The  repeal  of  this  section  is  complementary  to  the 
amendment  to  section  148  of  the  Act,  under  which  it  will  not  be  necessary 
to  add  the  taxes  owing  on  occupied  or  built  upon  lands  to  the  current 
collector's  roll  prior  to  the  inclusion  of  such  lands  in  a  tax  sale  list. 

Section  29.     See  note  to  section  28. 

Section  30. — Subsection  1.  The  reference  to  the  percentage  charge 
penalty  provided  for  in  subsection  2  of  section  113  ol  the  Act  (as  re-enacted 
by  section  24  of  this  Bill)  is  deleted  as  such  penalty  and  the  interest 
provided  for  in  this  section  are  no  longer  co-existent;  the  former  stops 
before  the  latter  begins. - 

A  second  change  is  made  in  order  to  make  it  clear  that  interest  shall 
be  added  only  once  in  each  month.  In  other  words,  it  will  amount  to 
but  not  exceed  six  per  centum  in  a  year. 


Subsection  2.     This  subsection  is  no  longer  required  as  its  provisions 
are  now  contained  in  subsection  1. 

Section  31.     The  prohibition  against  selling  occupied  or  built  upon 
lands  except  in  certain  circumstances,  is  deleted. 


Section  32. — Subsection  1.  The  latter  portion  of  this  subsection  is 
re-enacted  in  an  attempt  to  make  clear  what  sums  must  be  paid  in  order 
to  redeem.  Difficulty  has  been  experienced  with  the  meaning  of  "taxes 
due"  in  the  present  provision.  Cross-references  have  been  avoided  as 
much  as  possible. 
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delivery  of  the  tax  bill  all  the  rights  of  appeal 
provided  in  the  case  of  assessments  shall  apply  to 
the  business  assessment  upon  which  the  taxes  men- 
tioned in  the  tax  bill  were  levied  and  any  person 
assessed  for  business  under  this  subsection  shall  be 
liable  for  the  taxes  levied  in  respect  thereof. 

Rev.  Stat., 

28.  Section  136  of  The  Assessment  Act  is  repealed.  repealed  ^^^' 

29.  Section  138  of  The  Assessment  Act  is  repealed.  ^®7o,-„^*^*-^o 

^  c.  272,  s.  138, 

30. — (1)  Subsection  1  of  section  147  of  The  Assessment  Act 

.  .  Rev    Stat 

is  repealed  and  the  following  substituted  therefor:  c.  272,  s.  147, 

subs.  1, 

(1)  The  treasurer,  collector  or  county  treasurer,  as  |;he '^®"®"^"*^^ 
case  may  be,  shall  add  to  the  amount  of  all  taxes  due^n^talf* 
and  unpaid,  interest  at  the  rate  of  one-half  of  one^'"'"®^''^- 
per  centum  per  month  for  each  month  or  fraction 
thereof  from  the  31st  day  of  December  in  the  year  in 
which  such  taxes  are  levied  until  such  taxes  are  paid. 

Rev.  Stat., 

(2)  Subsection  4  of  the  said  section  147  is  repealed.  s.'  147; 

subs.    4, 

(3)  Subsection    1    of   section    147   of    The  Assessment  ^Ic/ repealed, 
as  re-enacted  by  this  section  shall  apply  to  every  municipality,  Application. 
notwithstanding  the  provisions  of  any  special  Act  heretofore 

passed. 

31.  Section    148  of    The  Assessment  Act   is  amended   by  c.  272,s.  i48, 
striking  out  all  the  words  after  the  word  "sale"  in  the  fourth  *"^^"^® 
line,  so  that  the  said  section  shall  now  read  as  follows : 

1      11  11  1         1       f  What  lands 

148.    Ihe  treasurer  shall   not  sell   any   lands  tor  taxes  may  be 
which  have  not  been  included  in  the  list  furnished 
by  him  pursuant  to  section  134  to  the  clerks  of  the 
municipalities  in  the  month  of  January  preceding 
the  sale. 

32. — (1)  Subsection  2  of  section  161  of  The  Assessment  Act^^^-  stat., 

c    272    s    161 

is  amended  by  striking  out  all  the  words  after  the  word  ''taxes"  subs.  '2,' 
in  the  thirteenth  line  and  inserting  in  lieu  thereof  the  words 
"and  the  owner  or  any  person  interested  in  the  land  may 
redeem  the  same  within  one  year  from  the  date  of  purchase, 
exclusive  of  the  day  of  purchase,  upon  payment  of  the  full 
amount  of  the  taxes  for  which  the  land  was  offered  for  sale, 
together  with  expenses  of  sale,  and  together  with  ten  per 
centum  added  thereto,  and  together  with  the  amount  of  the 
charges  for  searches,  postage  and  notice  provided  for  in  sub- 
section 2  of  section  178,  and  together  with  the  taxes  including 
the  local  improvement  rates  and  the  penalties  and  interest 
on  such  taxes  and  rates  that  have  accrued  against  the  land 
and  that  would  have  accrued  against  the  land  if  it  had  re- 
mained the  property  of  the  former  owner  and  been  liable  for 
taxation,  determined  as  provided  in  subsection  3",  so  that 
the  said  subsection  shall  now^  read  as  follows: 
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does 'not  ^'^  (2)   If  the  treasurer  fails  at  such  sale  to  sell  any  land  for 

?®n  ^°L    „+  the  full  amount  of  arrears  of  taxes  due,  including  the 

full  amount  r    n  r  •      •  r 

of  taxes.  full  amount  of  commission  and  other  lawful  charges 

and  costs  added  under  section  150,  he  shall  at  such 
sale  adjourn  the  same  until  a  day  then  to  be  publicly 
named  by  him,  not  earlier  than  a  week,  nor  later 
than  three  months  thereafter,  of  which  adjourned  sale 
he  shall  give  notice  by  public  advertisement  in  the 
local  newspaper,  or  in  one  of  the  local  papers  in 
which  the  original  sale  was  advertised,  and  on  such 
day  he  shall  sell  such  lands  unless  otherwise  directed 
by  the  council  of  the  municipality  in  which  they  are 
situate,  for  any  sum  he  can  realize,  and  shall  accept 
such  sum  as  full  payment  of  such  arrears  of  taxes; 
and  the  owner  or  any  person  interested  in  the  land 
may  redeem  the  same  within  one  year  from  the  date 
of  purchase,  exclusive  of  the  day  of  purchase,  upon 
payment  of  the  full  amount  of  the  taxes  for  which 
the  land  was  offered  for  sale,  together  with  expenses 
of  sale,  and  together  with  ten  per  centum  added 
thereto,  and  together  with  the  amount  of  the  charges., 
for  searches,  postage  and  notice  provided  for  in  sub- 
section 2  of  section  178,  and  together  with  the  taxes 
including  the  local  improvement  rates  and  the  penal- 
ties and  interest  on  such  taxes  and  rates  that  have 
accrued  against  the  land  and  that  would  have  ac- 
crued against  the  land  if  it  had  remained  the  pro- 
perty of  the  former  owner  and  been  liable  for  taxa- 
tion, determined  as  provided  in  subsection  3. 

Rev.  Stat..  (2)  Subscctiou  3  of  the  said  section  161  is  amended  by 
subs. '.3.".  'striking  out  all  the  words  after  the  word  "treasurer"  in  the 
eighth  line  and  inserting  in  lieu  thereof  the  words  "and  the 
owner  or  any  person  interested  in  the  land  may  redeem  the 
same  within  one  year  from  the  date  of  purchase,  exclusive  of 
the  day  of  purchase,  upon  payment  of  the  full  amount  of  the 
taxes  for  which  the  land  was  offered  for  sale,  together  with 
the  expenses  of  the  sale,  and  together  w4th  ten  per  centum 
added  thereto,  and  together  with  the  amount  of  the  charges 
for  searches,  postage  and  notice  provided  for  in  subsection  2 
of  section  178,  and  together  with  the  taxes  including  the  local 
improvement  rates  and  the  penalties  and  interest  on  such 
taxes  and  rates  that  have  accrued  against  the  land  and  that 
would  have  accrued  against  the  land  if  it  had  remained  the 
property  of  the  former  owner  and  been  liable  for  taxation, 
and  such  taxes  shall  be  computed  at  the  rate  fixed  by  by-law 
for  each  year  in  which  such  taxes  are  payable  upon  the  value 
placed  thereon  upon  the  assessment  roll  for  the  last  preceding 
year  in  which  it  was  assessed  and  the  local  improvement  rates 
shall  be  computed  at  the  rate  fixed  in  the  by-law  by  which 
the  same  were  rated  or  imposed  and  upon  the  frontages  shown 


amended. 
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Subsection  2.     See  note  to  subsection  1.     'Hiis  amendment  is  similar 
in  purpose  and  construction. 
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Section  33. — Subsection  1.  The  application  of  the  subsection  is 
broadened.  Heretofore  it  could  not  be  used  in  such  cases  as  township 
lots  and  mining  claims.  It  is  now  self-contained  by  setting  out  what 
must  be  paid  in  order  to  redeem. 
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upon  the  list  of  properties  and  the  frontages  thereof  as  settled 
by  the  court  of  revision  for  such  local  improvement",  so  that 
the  said  subsection  shall  now  read  as  follows: 

(3)   If  the  price  offered  for  any  land  at  the  adjourned  ^"^^j^Jf^li.'^y 
sale  is  less  than  the  amount  due  for  arrears  of  taxes,  ^tje|  for '^"'^ 
charges  and  costs  or  if  no  price  is  offered,  it  shall  be  taxes, 
lawful  for  the  municipality  to  purchase  the  same  for 
the  amount  due,  provided  that  previous  notice  by 
public  advertisement  in  the  local  newspaper  or  in  one 
of  the  local  newspapers  in  which  the  original  sale 
was  advertised,  of  intention  so  to  do  has  been  given 
by  the  treasurer;  and  the  owner  or  any  person  in- 
terested in  the  land  may  redeem  the  same  within 
'  one  year  from  the  date  of  purchase,  exclusive  of  the 

day  of  purchase,  upon  payment  of  the  full  amount  of 
the  taxes  for  which  the  land  was  offered  for  sale, 
together  with  the  expenses  of  the  sale,  and  together 
with  ten  per  centum  added  thereto,  and  together 
with  the  amount  of  the  charges  for  searches,  postage 
and  notice  provided  for  in  subsection  2  of  section 
178,  and  together  with  the  taxes  including  the  local 
improvement  rates  and  the  penalties  and  interest  on 
such  taxes  and  rates  that  have  accrued  against  the 
land  and  that  would  have  accrued  against  the  land 
if  it  had  remained  the  property  of  the  former  owner 
and  been  liable  for  taxation,  and  such  taxes  shall  be 
computed  at  the  rate  fixed  by  by-law  for  each  year 
in  which  such  taxes  are  payable  upon  the  value 
placed  thereon  upon  the  assessment  roll  for  the  last 
preceding  year  in  which  it  was  assessed  and  the  local 
improvement  rates  shall  be  computed  at  the  rate 
fixed  in  the  by-law  by  which  the  same  were  rated  or 
imposed  and  upon  the  frontages  shown  upon  the  list 
of  properties  and  the  frontages  thereof  as  settled  by 
the  court  of  revision  for  such  local  improvement. 

33. — (1)  Subsection  1  of  section  162  of  The  Assessment  Act,  ^%X,o^*^ieo 
as  amended  by  subsection  3  of  section  2  of  The  Statute  Law  subs,  i, 
Amendment  Act,  1938,  is  repealed  and  the  following  substituted 
therefor: 

(1)  Notwithstanding  the  provisions  of  section   161,  the  Mode  of 

1      11  111-        1  11   r  1  selling 

treasurer  shall  not  be  obliged  to  sell  tor  taxes  only  a  land  for 
portion  of  land  separately  assessed  but  may  sell  the 
whole  of  such  land  for  the  best  price  offered  at  the 
sale,  and  any  money  obtained  by  the  treasurer  as 
the  price  of  such  land  shall  be  applied,  firstly,  in 
paying  the  full  amount  of  the  taxes  for  which  the 
land  was  offered  for  sale,  together  with  the  expenses 
of  sale  and,  secondly,  in  payment  of  the  taxes,  in- 
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eluding  the  local  improvement  rates  and  the  penal- 
ties and  interest  on  such  taxes  and  rates  that  have 
accrued  against  the  land,  and  the  balance,  if  any, 
shall  be  paid  by  the  treasurer  to  the  owner  of  the 
land  or  to  such  other  person  as  may  be  authorized 
by  law  to  receive  the  same  less  such  charge  and  ex- 
penses as  the  treasurer  may  pay  or  incur  in  satisfy- 
ing himself  of  the  right  of  such  owner  or  other  person 
to  receive  the  same,  and  it  shall  be  the  duty  of  the 
person  claiming  the  balance  to  produce  to  the 
treasurer  proof  of  his  right  to  receive  the  same;  pro- 
Proviso,  vided  that  the  owner  or  any  person  interested  in  the 
land  may  redeem  the  same  within  one  year  from  the 
date  of  purchase,  exclusive  of  the  day  of  purchase, 
upon  payment  of  the  full  amount  of  the  purchase 
price,  together  with  ten  per  centum  added  thereto, 
and  together  with  the  full  amount  of  the  charges  for 
searches,  postage  and  notice  provided  for  in  sub- 
section 2  of  section  178,  and  the  balance,  if  any, 
outstanding  of  the  taxes  including  local  improvement 
rates  and  the  penalties  and  interest  on  such  taxes  and 
rates  that  have  accrued  against  the  land  and  that 
would  have  accrued  against  the  land  it  if  had 
remained  the  property  of  the  former  owner  and  been 
liable  for  taxation,  determined  as  provided  in  sub- 
section 2  of  section  161,  but  if  the  purchaser  is  the 
*  municipality  redemption  as  aforesaid  may  be  made 
upon  payment  of  the  full  amount  of  the  taxes  for 
which  the  land  was  offered  for  sale,  together  with  the 
expenses  of  sale,  and  together  with  ten  per  centum 
added  thereto,  and  together  with  the  full  amount  of 
the  charges  for  searches,  postage  and'Yiotice  provided 
for  in  subsection  2  of  section  178,  and  together  with 
the  taxes  including  local  improvement  rates  and  the 
penalties  and  interest  on  such  taxes  and  rates  that 
have  accrued  against  the  land  and  that  would  have 
accrued  against  the  land  if  it  had  remained  the  pro- 
perty of  the  former  owner  and  been  liable  for  taxa- 
tion, determined  as  provided  in  subsection  3  of 
section  161. 

Rev.  Stat., 

c- 272  s.  162,      (2)  Subsection  2  of  the  said  section  162  is  repealed. 

SU  OS .     ^  f 

repealed.  */\oi 

(3)  Subsection  3  of  the  said  section  162  is  amended  by 
c.  272.  s.  162,  striking  out  the  words  "the  percentage  to  be  deducted  and 
amended.  retained  by  the  treasurer  from  any  balance  payable  by  him 
to  the  owner  of  a  lot  or  any  other  person  entitled  thereto  as 
provided  in  subsection  1  shall  belong  to  the  municipality,  and" 
in  the  first,  second,  third  and  fourth  lines,  so  that  the  said 
subsection  shall  now  read  as  follows: 

Application  (3)  Xhe  amount  of  any  such  balance  until  claimed,  or  if 

of  unclaimed  ■    '  i    •  1       1      n  1     1  1  .... 

balances.  never  claimed,  shall  belong  to  the  municipality. 
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Subsection    2.     This    subsection,    which    deals    with    a   special    Act 
respecting  the  Township  Of  York,  is  now  dead.     It  is  therefore  repealed. 

Subsection  3.     Complementary  to  the  change  made  in  subsection  1 
of  section  162  of  the  Act. 
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Section  34.     This  is  complementary  to  the  amendments  made  in 
sections  161  and  162  of  the  Act  by  sections  32  and  33  of  this  Bill. 


Section  35.  This  provision  has  been  in  the  tax  sales  confirmation 
Acts  since  1943.  It  is  now  included  in  The  Assessment  Act  as  it  is  a  more 
appropriate  place. 


Section  36. — Subsection  1.  Complementary  to  the  amendments 
made  to  sections  161  and  162  of  the  Act  under  sections  32  and  ii  of  this 
Bill. 
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34.  Section  177  of  The  Assessment  Act  is  repealed  and  the  J^Y72fsf'i77. 
following  substituted  therefor:  re-enacted. 

177.  The  treasurer  shall  give  to  the  person   paying  ^^-^^1^^^^^^^ 
redemption  money  a  receipt  stating  the  sum   paid 
and  the  object  of  payment,  and  such  receipt  shall 
be  evidence  of  the  redemption. 

35.  The  Assessment  Act  is  amended  by  adding  thereto  the ^^'^g 72*^*" 

following  section:  amended. 

177cr.  Notwithstanding  the  provisions  of  this  or  any  other  t^o^'^^rml?"® 
Act,  where  land  that  has  been  sold  for  taxes  has  o^'^er. 
been  purchased  by  the  municipality  and  the  period 
for  redemption  has  expired  and  where  such  land  has 
not  been  sold  or  conveyed  and  has  not  been  declared 
by  by-law  to  be  required  for  the  purposes  of  the 
municipality,  any  person  to  whom  notice  was  sent 
under  subsection  2  of  section  178  shall  at  any  time 
with  the  approval  of  the  Department  be  entitled  to 
a  conveyance  of  such  land  upon  payment  of  the  full 
amount  that  would  have  been  payable  in  respect  of 
taxes,  penalties  and  interest  had  the  land  not  been 
sold  for  taxes,  together  with  the  amount  with  interest 
thereon  of  any  expenditure  incurred  for  repairs  and 
insurance  and  together  with  the  costs  in  connection 
with  such  sale  and  of  such  conveyance. 

36. — (1)  Subsection  2  of  section  178  of  The  Assessment  Act,  Rev.  stat., 
as  amended  by  section  13  of  The  Assessment  Amendment  Act,s\ihs.  2,' 
1939,  is  further  amended  by  striking  out  the  words  "Subject 
to  the  provisions  of  subsections  2  and  3  of  section  161"  at 
the  commencement  thereof  and  by  striking  out  the  words 
"of  the  purchase  money  together  with  ten  per  centum  added 
thereto"  in  the  thirteenth  and  fourteenth  lines  and  inserting 
in  lieu  thereof  the  words  "required  to  redeem  the  estate",  so 
that  the  said  subsection  shall  now  read  as  follows: 

(2)  The  treasurer  shall  within  the  said  period  of  ninety  Notice  to 

,  -  I        1  r       1       T    I      1        1  •  •         1     mcumbran- 

days  from  the  day  01  sale,  it  the  land  is  not  previously  car  and 
redeemed,  send  to  each  incumbrancer  (if  any)  and  ^ 
to  the  registered  owner  by  registered  letter  mailed 
to  the  address  of  such  incumbrancer  or  owner  if 
known  to  the  treasurer,  arid  if  such  address  is  not 
known  to  the  treasurer  then  to  any  address  of  such 
incumbrancer  or  owner  appearing  in  records  of  the 
registry  office  or  sheriff's  office  a  notice  stating  that 
the  land  has  been  sold  for  taxes,  the  date  of  the  sale, 
and  that  the  incumbrancer  or  owner  is  at  liberty 
within  one  year  from  the  day  of  sale,  exclusive  of 
the  day  of  sale,  to  redeem  the  estate  sold  by  paying 
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to  the  treasurer  the  amount  required  to  redeem  the 
estate  and  the  amount  of  the  charges  for  the  searches 
aforesaid  and  for  registration  of  the  notice  mentioned 
in  subsection  3  and  postage  and  twenty-five  cents 
for  the  notice,  the  amount  aforesaid  to  be  specified 
in  the  notice. 


Rev.  Stat., 
c.  272. s.  178. 
sube.   3. 
amended. 


(2)  Subsection  3  of  the  said  section  178  is  amended  by 
striking  out  the  words  "may  at  any  time  before  redemption 
of  land  sold  for  taxes  and  after  he  has  sent  the  notice  or 
notices  mentioned  in  subsection  2"  in' the  first,  second  and 
third  lines,  and  inserting  in  lieu  thereof  the  words  "shall 
within  ninety  days  from  the  date  of  sale",  so  that  the  said 
subsection  shall  now  read  as  fellows: 


Registration 
o!  notice 
of  sale. 


(3)  The  treasurer  shall  within  ninety  days  from  the  date 
of  sale  register  in  the  registry  office  a  written  notice 
stating  that  the  land  described  therein  has  been  sold 
for  taxes,  the  date  of  the  sale,  the  time  within  which 
the  land  may  be  redeemed  and  the  amount  required 
to  redeem  the  same,  and  for  registration  of  such 
notice  the  registrar  shall  be  paid  a  fee  of  $1. 


c^^''^72^s'^i8i      ^'^ '  Subsection  2  of  section  181  of  The  Assessment  Act,  as 
subs.  2  (1944;  enacted  by  section  18  of  The  Assessment  Amendment  Act,  1944, 

c.   7,  s.   18)       .  . 

amended.  '  IS  amended  by  adding  at  the  end  thereof  the  words  "and 
where  the  tax  deed  has  been  registered,  the  treasurer  shall 
deposit  the  declaration  in  the  proper  registry  or  land  titles 
office  where  it  shall  be  attached  to  the  tax  deed  of  the  land 
in  respect  of  which  it  was  made",  so  that  the  said  subsection 
shall  now  read  as  follows:  ' 


Declaration 

of 

treasurer. 


(2)  Notwithstanding  subsection  1,  a  tax  deed  shall  not 
be  valid  unless  there  is  affixed  thereto  a  statutory 
declaration  of  the  treasurer  that  he  has  complied 
with  subsection  2  of  section  178,  and  such  declaration 
shall  form  part  thereof,  and  where  the  tax  deed  has 
been  registered,  the  treasurer  shall  deposit  the  de- 
claration in  the  proper  registry  or  land  titles  office 
where  it  shall  be  attached  to  the  tax  deed  of  the 
land  in  respect  of  which  it  was  made. 


Rev.    Stat. 
C.  272. 
amended. 


38.   The  Assessment  Act  is  amended  b}'  adding  thereto  the 
following  section : 


Where  tax 
arrears 
procedures 
of   Rev. 
Stat.   c.   .59, 
in  effect. 


198a.  Where  the  tax  arrears  procedures  under  The  De- 
partment of  Municipal  Affairs  Act  are  in  effect  in  a 
municipality  as  defined  in  the  said  Act,  it  shall  not 
be  necessary  for  the  treasurer  or  other  officer  of  the 
municipality  to  furnish  to  the  county  treasurer  or 
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Subsection  2.     The  effect  of  this  amendment  will  be  to  require  the 
treasurer  to  register  the  notices  of  sale  within  ninety  days  of  the  sale. 

Heretofore  it  has  been  permissible  to  so  register  at  any  time  prior 
to  redemption. 


Section  37.     The  words  added  will  enable  a  treasurer  to  comply 
with  the  provision  in  cases  where  the  tax  deed  is  already  registered. 


Section  38.  There  are  now  two  systems  for  dealing  with  arrears 
of  taxes.  The  first  is  The  Assessment  Act.  Its  procedures  apply  through- 
out Ontario,  except  in  municipalities  that  are  or  have  been  under  super- 
vision. In  those  cases  the  tax  arrears  procedures  of  The  Department  of 
Municipal  Affairs  Act  are  in  effect,  and  under  section  2  of  Bill  99  they 
may,  by  ministerial  order,  be  extended  to  any  municipality  or  class  thereof. 

This  section,  which  is  new,  is  necessary  where  there  is  a  change-over 
from  the  former  to  the  latter  system. 
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sheriff  any  of  the  information  or  statements  required 
under  this  Act  in  respect  of  tax  arrears,  and  the 
powers  and  duties  of  the  warden  or  treasurer  of  a 
county  or  sheriff  under  this  Act  in  respect  of  tax 
arrears  and  tax  sales  shall  not  apply  in  respect  of  the 
municipality,  and  all  the  powers  and  duties  of  the 
county  treasurer  or  sheriff  in  respect  of  arrears  of 
taxes  shall  be  vested  in  the  treasurer  of  the  munici- 
pality. 

39.  This  Act  shall  come  into  force  on  the  day  upon  which  commence- 
it  receives  the  Royal  Assent.  S*  °^ 

40.  This  Act  may  be  cited  as  The  Assessment  Amendment  Short  title. 
Act,  1946. 
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2nd  Session,  22nd  Legislature,  Ontario 
10- George  VI,  1946 


BILL 

An  Act  to  amend  The  Assessment  Act. 


Mr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  142  1946 

BILL 

An  Act  to  amend  The  Assessment  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Paragraph   1  of  section  4  of  The  Assessment  ^c/ Rev.  stat.. 
is  repealed  and  the  following  substituted  therefor:  para.^if'  ^' 

re-enacted. 

1.  Lands    or    property    belonging    to    Canada    or    any  Lands  of 
Province.  ^"""^"'  ^*^- 

la.  Property  held  in  trust  for  a  tribe  or  body  of  Indians,  Indian 
but  not  if  occupied  by  a  person  who  is  not  a  member ''^"^^" 
of  a  tribe  or  body  of  Indians. 

(2)  Paragraph  9  of  the  said  section  4  is  repealed  and  the  Rev.  stat.. 
following  substituted  therefor:  para.  9.' 

re-enacted. 


9.  Property  used  exclusively  for  the  purposes  of  The  Boy  Boy  scouts 
Scouts  Assc 
Association. 


Scouts  Association   or  The  Canadian   Girl   Guides 


(3)   Paragraph  10  of  the  said  section  4  is  repealed  and  the  R^J.^,,''^*'^'*-^^^- 
following  substituted  therefor:  para.  lo. 

re-enact«d. 

10.  Every  industrial  farm,  house  of  industry,  house  of  farl^l^etc. 
refuge,  institution  for  the  reformation  of  offenders 
or  for  the  care  of  children,  boys'  and  girls'  home,  or 
other  similar  institution  conducted  on  philanthropic 
principles  and  not  for  the  purpose  of  profit  or  gain, 
but  only  when  the  land  is  owned  by  the  institution 
and  occupied  and  used  for  the  purposes  of  the 
institution. 

10a.  Land  of  an  incorporated  charitable  institution  charitable^ 
organized  for  the  relief  of  the  poor,  The  Canadian  Red 
Cross  Society,  St.  John's  Ambulance  Association,  or 
any  similar  incorporated  institution  conducted  on 
philanthropic  principles  and  not  for  the  purpose  of 
profit  or  gain,  that  is  supported,  in  part  at  least,  by 
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public  funds,  but  only  when  the  land  is  owned  by  the 
institution  and  occupied  and  used  for  the  purposes 
of  the  institution. 

i^ej-  Stat.,        (4)  Yhe  first  four  lines  of  paragraph  22  of  the  said  section  4 
para.  22,     '  are  repealed  and  the  followine  substituted  therefor: 

amended. 

Woodlands.  22.  One  acre  in  ten  acres  of  the  total  acreage  of  all  farm 

lands  in  one  municipality  under  a  single  ownership 
used  for  forestry  purposes  or  being  woodlands  but 
not  more  than  twenty  acres  in«all,  and  when  the  total 
acreage  consists  of  more  than  one  separately  assessed 
parcel,  the  assessor  shall  apply  the  exemption  to  each 
parcel  in  the  ratio  of  the  land  used  for  forestry 
purposes  or  being  woodlands  in  each  parcel  to  the 
total  acreage  of  the  land  so  used. 

^.^272^l^'8        ^- — (^)  Clause  d  of  subsection  1  of  section  8  of  The  Assess- 
suh8.i,c\.d,^g^(,  jif^t.  is  amended  bv  striking  out  the  word    "to"  in  the 

amended.  ,  .  .      " .       .  ,  ,.     .  ,  ,, 

second  line  and  msertmg  m  lieu  thereof  the  word     through   , 
so  that  the  said  clause  shall  now  read  as  follows: 

(d)  Every  person  carrying  on  the  business  of  selling  or 
distributing  goods,  wares  and  merchandise  through  a 
chain  of  more  than  five  retail  stor-es  or  shops  in 
Ontario,  directly  or  indirectly,  owned,  controlled  or 
operated  by  him,  for  a  sum  equal  to  seventy-five 
per  centum  of  the  assessed  value  of  the  land  occupied 
or  used  by  him  in  such  business  for  a  distribution 
premises,  storage  or  warehouse  for  such  goods,  wares 
and  merchandise,  or  for  an  office  used  in  connection 
with  the  said  business. 

c!^^272^^s.*'8         (^)  Clause  g.of  subsection  1  of  the  said  section  8  is  amended 
ame^nded''^"  ^'  ^^  inserting  rfter  the  word  "contractor"  in  the  fifth  and  sixth 

lines  the  word  "builder",  so  that  the  said  clause  shall  now  read 

as  follows: 

(g)  Every  person  practising  or  carrying  on  business  as  a 
barrister,  solicitor,  notary  public,  conveyancer,  physi- 
cian, surgeon,  oculist,  aurist,  medical  electrician, 
dentist,  veterinarian,  civil,  mining,  consulting,  mech- 
anical or  electrical  engineer,  surveyor,  contractor, 
builder,  advertising  agent,  private  detective,  em- 
ployment agent,  accountant,  assignee,  auditor,  osteo- 
path, chiropractor,  massagist,  architect  and,  subject 
to  subsection  8,  every  person  carrying  on  a  financial 
or  commercial  business  or  any  other  business  as  agent, 
for  a  sum  equal  to  fifty  per  centum  of  the  said 
assessed  value;  but  where  a  person  belonging  to  any 
class  mentioned  in  this  clause  occupies  or  uses  land 
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partly  for  the  purposes  of  his  business  and  partly 
as  a  residence  thirty  per  centum  of  the  assessed  value 
of  the  land  occupied  or  used  by  him  shall  for  the 
purpose  of  the  business  assessment  be  taken  to  be  the 
full  assessed  value  of  the  land  so  occupied  or  used. 

(3)  Clause  /  of  subsection  1  of  the  said  section  8  is  repealed  ^^J^gf  8^*8. 
and  the  following  substituted  therefor:  re-enacted  '' 

(/)  Every  person  carrying  on  the  business  of  a  telegraph 
or  telephone  company,  or  of  a  transportation  sys- 
tem, other  than  a  transportation  system  owned  or 
operated  by  or  for  a  municipal  corporation,  or  of  the 
transmission  of  oil  or  water,  or  of  steam,  heat,  gas, 
or  electricity  for  the  purposes  of  light,  heat,  or  power, 
for  a  sum  equal  to  twenty-five  per  centum  of  the 
assessed  value  of  the  land  (not  being  a  highway, 
lane,  or  other  public  communication  or  public  place 
or  water  or  private  right-of-way),  occupied  or  used 
by  such  person,  exclusive  of  the  value  of  any  machin- 
ery, plant  or  appliances  erected  or  placed  upon,  in, 
over,  under  or  affixed  to  such  land. 

3.  The  Assessment  Act  is  amended  by  adding  thereto  theR^ej^  stat., 

c     ^^  •  •  -?  O  C.    272, 

followmg  section  :  amended. 

13a. — (1)  Where  in  a  township  the  density  of  population  ^J^jfjj^?^ 
is  not  less  than  150  of  population  to  500  acres,  the  to  assess 

•11  f  T-  1  1       r     1       o"^  t)asis  of 

council  thereof  may,  subject  to  the  approval  or  the  gross 
Department,  by  by-law  define  such  areas  and  declare 
the  same  to  be  police  villages  for  the  purposes  of 
section  12,  and  each  year  thereafter  so  long  as  the 
by-law  remains  in  force  every  telephone  and-  tele- 
graph company  carrying  on  business  in  the  areas 
shall  be  assessed  therein  on  a  gross  receipts  basis  in 
the  manner  provided  in  section  12,  except  that  in 
such  case  the  company  shall  be  assessed  for  forty- 
five  per  centum  of  the  amount  of  the  gross  receipts 
from  all  equipment  belonging  to  the  company  lo- 
cated within  the  areas. 

(2)  Every  by-law  passed  under  subsection  1  shall  have  Map  of 
attached  thereto  a  map  showing  clearly  the  boun- Attached, 
daries  of  the  areas.' 

(3)  A  by-law  passed  under  subsection  1  shall  come  into  Commence- 

force  and  effect  on  the  1st  day  of  January  in  the™y-?aw! 
year  following  the  year  in  which  it  was  approved  by 
the  Department. 
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Duty   of 
clerk. 


(4)  Upon  the  passing,  amending  or  repealing  of  a  by-law 
under  subsection  1,  the  clerk  shall  forthwith  transmit 
a  copy  thereof  to  the  Provincial  Secretary  and  to 
every  telephone  and  telegraph  company  carrying  on 
business  in  the  areas  defined  in  the  by-law. 


Return  by 
companies. 


(5)  Every  telephone  and  telegraph  company  doing  busi- 
ness in  a  township  in  which  a  by  law  under  this 
section  is  in  force  shall  on  or  before  the  1st  day  of 
March  in  each  year  transmit  to  the  Provincial 
Secretary  and  to  the  clerk  of  the  township  a  state- 
ment in  writing  signed  by  or  on  behalf  of  the  com- 
pany and  verified  in  the  manner  prescribed  in  sub- 
section 2  of  section  13  showing  the  amount  of  the 
gross  receipts  of  the  company  in  the  areas  defined 
in  the  by-law  for  the  year  ending  on  the  31st  day  of 
December  then  last  past. 


Rev.  Stat. 
C.  272, 
amended. 


4.   The  Assessment  Act  is  amended  by  adding  thereto  the 
following  section: 


Depart- 
mental 
rules. 


23a.  The  Minister  may,  subject  to  the  approval  of  the 
Lieutenant-Governor  in  Council,  by  regulation 
prescribe  rules  and  the  class  of  municipality  to 
which  the  rules  shall  apply  for  the  guidance  of 
assessors  and  every  assessor  affected  thereby  shall 
conduct  himself  in  accordance  therewith. 


0^^272^*8^*35       ^-  Section  35  of  The  Assessment  Act  is  repealed  and  the 
re-enacted.  "  following  substituted  therefor: 


Land, — 
where  to  be 


35.  Except  as  otherwise  provided,  land  shall  be  assessed 
in  the  municipality  in  which  it  lies,  and  in  the  case 
of  a  municipality  divided  into  wards,  in  the  ward  in 
which  it  lies.    . 


0^^272^8^*38        ^-  Section  38  of  The  Assessment  Act  is  repealed  and  the 
re-enacted.  '  following  substituted  therefor: 


Assessment 
of  Crown 
lands. 


38. — (1)  The  tenant  of  land  owned  by  the  Crown  where 
rent  or  any  valuable  consideration  is  paid  in  respect 
of  such  land  and  the  owner  of  land  in  which  the  Crown 
has  an  interest  and  the  tenant  of  such  land  where 
rent  or  any  valuable  consideration  is  paid  in  respect 
of  such  land  shall  be  assessed  in  respect  of  the  land 
in  the  same  way  as  if  the  land  was  owned  or  the 
interest  of  the  Crown  was  held  by  any  other  person. 
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(2)  The  tenant  of  land  held  in  trust  for  a  tribe  or  body  ^^sse^s^^e"* 
of  Indians  who  is  not  a  member  of  such  tribe  or  body  lands. 
where  rent  or  any  valuable  consideration  is  paid  in 
respect  of  such  land  shall  be  assessed  in  respect  of 

the  land  in  the  same  way  as  if  the  land  was  owned  or 
held  by  any  other  person. 

(3)  In  addition  to  th'e  liability  of  every  person  assessed  j^terests 
under  subsection  1  or  2  to  pay  the  taxes  assessed  ™^J  ^^ 
against  the  land,  the  interest  in  such  land,  if  any,  of 
every  person  other  than  the  Crown  and  the  tribe  or 
body  of  Indians  for  which  it  is  held  in  trust  or  any 
member  thereof,  shall  be  subject  to  the  lien  given  by 
section  99  and  shall  be  liable  to  be  sold  or  vested  in 

the  municipality  for  arrears  of  taxes. 

7. — (1)  Subsections  2  and  3  of  section  39  of  The  Assessmentf'^JrJ2^^!t^3'9 
Act  are  repealed  and  the  following  substituted  therefor:  subs.  23, 

^  ^  re-enacted. 

(2)  In   ascertaining   the  actual   value   of   land   without  ^and 
buildings  thereon  consideration  shall  be  given  to  the  buildings. 
present  use,  location,  revenue,  normal  sale  value  and 

any  other  circumstance  affecting  the  value. 

(3)  In  assessing  land  having  buildings  thereon  the  value  Land 

of  the  land  and  buildings  shall  be  ascertained  by  buildings. 
giving  consideration  to  present  use,  location,  cost  of 
replacement,  normal  rental  value,  normal  sale  value, 
and  any  other  circumstance  affecting  the  value,  and 
the  value  of  the  buildings  shall  be  the  amount  by 
which  the  value  of  the  land  is  thereby  increased,  and 
the  actual  value  of  the  land  and  the  buildings  so 
ascertained  shall  be  set  down  separately  in  the 
columns  of  the  assessment  roll,  and  the  assessment 
shall  be  the  sum  of  such  values. 

(2)  Subsection  5  of  the  said  section  39  is  repealed.  c.^272,  s.  "39. 

subs.   5, 
repealed. 

(3)  This  section  shall  have  efifect  on  and  after  the  1st  day  Prospective 
of  January,  1947. 

8.  Section  52  of   The  Assessment  Act  is  repealed  and   the^Y72fs^*g2, 
following  substituted  therefor:  re-enacted.  ' 

52. — (1)  The  assessor  or  his  assistant  shall  prior  to  the  assessment. 
completion  of  the  assessment  roll  for  the  munici- 
pality or  ward,  as  the  case  may  be,  deliver  in  the 
manner  hereinafter  provided  to  every  person  named 
therein,  except  persons  entered  on  the  roll  under 
section  27,  a  notice  (Form  4)  of  the  sum  or  sums  for 
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which  such  person  has  been  assessed  and  such  other 
particulars  as  are  mentioned  in  the  Form,  and  shall 
enter  in  the  roll  opposite  the  name  of  the  person 
the  date  of  delivery  of  such  notice  and  the  entry  shall 
be  prima  facie  evidence  of  such  delivery. 


Delivery 
of  notice, 
residents. 


(2)  When  the  person  assessed  is  resident  in  the  munici- 
pality, the  notice  shall  bQ  delivered  by  leaving  the 
same  at  his  residence  or  place  of  business  or  by 
mailing  the  same  addressed  to  him  at  his  residence  or 
place  of  business. 


Non- 
residents. 


(3)  When  the  person  assessed  is  not  resident  in  the  muni- 
cipality, the  notice  shall  be  delivered  by  mailing 
the  same  addressed  to  him  at  his  last  known  address. 


Registered 
mall. 


(4)  When  a  person  assessed  furnishes  the  assessor  with  a 
notice  in  writing  giving  the  address  to  which  the 
notice  of  assessment  may  be  delivered  to  him  and 
requesting  that  the  notice  be  delivered  to  such 
address  by  registered  mail,  the  notice  of  assessment 
shall  be  so  delivered  and  such  notice  shall  stand  until 
revoked  in  writing. 


Rev.  Stat.,        9.  Section   53    of    The  Assessment  Act   and    the    heading 

c.  272    s.  53  ... 

repealed'.     '  immediately  preceding  the  said  section  are  repealed. 

^®„^4„^*H-t        10.  Section    55    of    The  Assessment   Act   is   amended    by 
amended.    '  striking  out  the  words   "In  cities"   at   the   commencement 
thereof,  so  that  the  said  section  shall  now  read  as  follows: 


Amendment 
of  ward 
roll  after 
completion. 


55.  Where  the  assessment  is  made  by  wards,  in  case  any 
person  removes  from  a  ward  before  having  been 
assessed  therein  into  a  ward  for  which  the  assessment 
roll  has  been  completed,  the  assessor  for  the  last 
mentioned  ward  may  at  any  time  before  the  30th  day 
of  September  amend  the  roll  by  entering  therein  the 
assessment  of  such  person,  and  shall  forthwith  give 
to  him  the  notice  of  assessment  provided  for  by 
section  52,  and  the  person  so  assessed  shall  be  entitled 
to  appeal  to  the  county  judge  from  the  assessment 
within  ten  days  from  the  time  of  giving  such  notice. 


Rev.  Stat., 
c.  272.  s.  57. 
subs.    1, 
amended. 


11. — (1)  Subsection  1  of  section  57  of  The  Assessment  Act 
is  amended  by  inserting  after  the  word  "assessed"  in  the  third 
line  the  words  "in  whole  or  in  part"  and  by  striking  out  the 
word  "next"  in  the  seventh  line,  so  that  the  said  subsection 
shall  now  read  as  follows : 


"Where  land 
not  assessed. 


(1)   If  at  any  time  it  appears  to  any  treasurer  or  other 
officer  of  the  municipality  that  land  liable  to  assess- 
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ment  has  not  been  assessed  in  whole  or  in  part  for  the 
current  year  or  for  either  or  both  of  the  next  two 
preceding  years,  he  shall  report  the  same  to  the  clerk 
of  the  municipality,  or  if  the  omission  to  assess  comes 
to  the  knowledge  of  the  clerk  of  the  municipality  in 
any  other  manner,  he  shall  enter  such  land  on  the 
collector's  roll,  or  roll  for  non-residents,  as  the  case 
may  require,  as  well  for  the  arrears  of  the  preceding 
year  or  years,  if  any,  as  for  the  tax  of  the  current  year, 
and  the  valuation  of  the  land  shall  be  the  average  of 
the  three  previous  years,  if  assessed  for  the  said  three 
years,  but  if  not  so  assessed,  the  clerk  shall  require  the 
assessor  for  the  current  year  to  value  the  land,  and  it 
shall  be  the  duty  of  the  assessor  to  do  so  when 
required,  and  to  certify  the  valuation,  in  writing, 
to  the  clerk. 

(2)  Subsection   3   of   the  said   section   57   is  amended   by  Rev.  stat.. 

.  C    272    8    57 

inserting  after  the  word  "person"  in  the  fifth  line  the  words  subs.  '.sV  ' 
"or  any  person  assessed"  and  by  striking  out  all  the  words  after  ^^^^ 
the  word  "revision"  in  the  sixth  line,  so  that  the  said  subsection 
shall  now  read  as  follows: 

(3)  Where  the  clerk  performs  any  of  the  duties  required  Notice  to 
by  this  section  he  shall  forthwith  thereafter  deliver  taxed, 
to  or  send  by  registered  letter  post  to  the  person  sOappeaL 
taxed  a  notice  setting  out  the  amount  of  the  assess- 
ment and  of  the  taxes  entered  on  the  roll,  and  such 
person  or  any  person  assessed  shall  have  the  right  to 
appeal  within  ten  days  thereafter  to  the  court  of 
revision. 

(3)  This  section  shall  be  deemed  to  have  had  effect  on  and  Retroactive 
after  the  1st  day  of  January,  1946.  ®^®''^- 


12. — (1)  Subsection  5  of  section  57a  of  The  Assessment  Act,  Rev.  stat., 
as  enacted   by   section  7  of  The  Assessment  Amendment  .4c^,sub.s.  5^944, 
1944,  is  repealed  and  the  following  substituted  therefor:  tnlcUd!'"^^' 


(5)  Where  taxes  are  levied  under  this  section,  the  amount  Distri- 

thereof  shall  be  distributed  among  the  bodies  that  ^ 
would  have  received  the  same  had  such  taxes  been 
levied  in  the  usual  way,  in  the  same  proportion  as  the 
levy  of  each  of  such  bodies  bears  to  the  total  levy, 
and  in  making  such  distribution  each  of  such  bodies 
shall  suffer  proportionately  for  any  deficiency  caused 
by  the  abatement  of  or  inability  to  collect  such  taxes. 

(6)  The  treasurer  making  the  distribution  required  by  Treasurer's 

subsection  5  shall  at  the  same  time  deliver  to  each  of 


the  bodies  to  which  the  distribution  is  made  a  state- 
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merit  sufficient  to  enable  such  bodies  to  determine 
the  correctness  of  the  distribution. 

IffecT''*'''®        (2)  This  section  shall  be  deemed  to  have  had  effect  on  and 
after  the  1st  day  of  January,  1946. 


Rev.  Stat., 
c.  272.  s.  59, 
subs.     1,    re- 
enacted. 


13. — (1)  Subsection  1  of  section  59  of  The  Assessment  Act 
is  repealed  and  the  following  substituted  therefor: 


Time  for 
taking 
the  assess- 
ment and 
revising  the 
roll. 


Rev.  Stat., 
o.  272,  s.  59, 
subs.  3,  re- 
pealed. 

Application. 


(1)  In  every  municipality  the  assessment  shall  be  taken 
between  the  1st  day  of  January  and  the  30th  day  of 
September  and  the  assessment  roll  shall  be  returned 
to  the  clerk  on  the  1st  day  of  October  and  the  time 
for  closing  the  court  of  revision  shall  be  the  15th  day 
of  November  and  for  the  final  return  by  the  county 
judge,  the  15th  day  of  December  and  the  assessment 
so  made  shall  be  the  assessment  on  which  the  rate  of 
taxation  for  the  following  year  shall  be  fixed  and 
levied. 

(2)  Subsection  3  of  the  said  section  59  is  repealed. 

(3)  Any  municipality  that  made  an  assessment  and  levied 
taxes  thereon  in  1946  may  instead  of  making  a  second  assess- 
ment in  1946,  pass  a  by-law  not  later  than  the  31st  day  of 
March,  1947,  adopting  for  1947  the  assessment  roll  made  and 
revised  in  1946,  and  such  roll  shall  be  subject  to  revision  in 
the  manner  provided  in  subsection  1  'of  section  59  of  The 
Assessment  Act,  as  re-enacted  by  subsection  1  of  this  section, 
and  shall  have  the  same  effect  as  if  made  under  such  sub- 
section. 


Rev.  Stat..         14. —  (1)  Subsection  1  of  section  60  of  The  Assessment  Act 

c    272    s    60     • 

subs,  'i.'     '  IS  repealed  and  the  following  substituted  therefor: 

re-enacted. 


Taking 
assessment 
by  wards. 


(1)  The  council  of  a  municipality  may  by  by-law  fix 
prior  and  separate  dates  for  the  return  of  the  roll  of 
each  ward,  or  each  subdivision  of  a  ward,  as  defined 
in  the  by-law. 


c^Y72^l^6b         ^^-^  Subsection  6  of  the  said  section  60  is  amended  by  strik- 
subs.6,  ing  out  the  word  "city"  in  the  first  line  and  inserting  in  lieu 

thereof  the  word     municipality. 


^^^'^•?^'^}"ao       IS-  Sections  62  and  63  of  The  Assessment  Act  and   the 
and  63.  heading  immediately  preceding  the  said  section  63  are  repealed 

and  the  following  substituted  therefor: 


re-enacted. 


Affidavit  to 
be  attached 
to  roll. 


62. — (1)  Upon   completion   of  the  assessment  roll,   the 
assessment   commissioner   or   assessor   shall   attach 
,       thereto  his  affidavit  or  solemn  affirmation. 
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(2)  The  affidavit  or  affirmation  (Form  5)  may  be  made^^^^^f^ 
before  the  clerk  of  the  municipaUty,  a  justice  of  the 
peace   having   jurisdiction    in    the   municipality,    a 
commissioner  for  taking  affidavits  or  a  notary  pubHc. 

(3)  The  assessment  commissioner  or  assessor  shall  on  or  ^ou  to  be 

QGllVGrGQ 

before  the  day  fixed  for  the  return  of  the  assessment  to  clerk. 
roll  deliver  the  same  to  the  clerk  of  the  municipality 
completed  and  added  up,  with  the  affidavit  attached, 
and  the  clerk  shall,  immediately  upon  receipt  of  the 
roll,  file  it  in  his  office,  and  it  shall,  during  office  hours, 
be  open  to  inspection. 

(4)  The  omission  to  attach  to  the  assessment  roll  the  t^"?j'^^^°}| 

affidavit  or  solemn  affirmation  required  by  subsection  affidavit. 
1  shall  not  invalidate  the  roll. 

63.  Any  municipality  instead  of  ascertaining  the  values  Rotary 
of  all  lands  in  the  municipality  every  year  may  by 
by-law  provide  for  a  two-year  or  three-year  rotary 
system  of  ascertaining  such  values  under  which  the 
assessor  shall  ascertain  in  one  year  the  values  of 
lands  in  one-half  of  the  municipality  and  in  the 
following  year  the  values  in  the  other  one-half,  or  in 
one  year  the  values  in  one-third  of  the  municipality 
and  in  the  following  year  the  values  in  a  second  one- 
third  and  in  the  following  year  the  values  in  the  third 
one- third,  and  in  every  case  the  values  of  lands  not 
ascertained  in  the  year  shall  be  entered  on  the  assess- 
ment roll  at  the  values  last  ascertained. 

16.  Section  65  of  The  Assessment  Act  is  amended  by  adding  ^^Jyafl^^es. 
thereto  the  following  subsection:  amended. 

(5)  The  council  may  from  time  to  time  divide  the  court  Additional 

r  •   •         •    u-      J-  J*'*  J-  L  courts  of 

oi  revision  into  two  or  more  divisions,  and  in  such  revision. 
case  each  division  shall  consist  of  one  member  to 
whom  all  the  provisions  of  this  section  shall  apply 
mutatis  mutandis. 

17.  Subsection    1   of  section   66  of   The  Assessment  Act,^^;^^^^^^^^ 
as  re-enacted  by  subsection  2  of  section  2  of  The  Statute  Law  suhs.  i 

(1938 

Amendment  Act,   1938,  is  amended  by  adding  at  the  end  c.  37, 's.  2, 
thereof  the  words  "and  such  members  other  than  members  Imended. 
of  the  council  may  be  paid  such  remuneration  and  expenses 
as  the  council  may  by  by-law  provide",  so  that  the  said  sub- 
section shall  now  read  as  follows: 

(1)  In    municipalities   other    than    cities,    the   court   oi^^^^^^^y^^ 
revision  shall  consist  of  five  members  appointed  byrn"."i°i- 
the  council  of  the  municipality  and  such  members  other  than 

cities. 

142 


10 


other  than  members  of  the  council  may  be  paid  such 
remuneration  and  expenses  as  the  council  may  by 
by-law  provide. 


?^272^l^  73        ^^- — (^)  Subsection  12  of  section  73  of  The  Assessment  Act 
siibs.  X2,     '  is  amended  by  adding  at  the  end  thereof  the  words  "or  sent 

by  mail  addressed  thereto",  so  that  the  said  subsection  shall 

now  read  as  follows: 


amended. 


Manner  of 
service. 


(12)  If  the  person  resides  or  has  a  place  of  business  in 
the  municipality,  the  clerk  shall  cause  the  notice  to 
be  left  at  the  person's  residence  or  place  of  business 
or  sent  by  mail  addressed  thereto. 


^^Xa^^^^^au        (2)  Subsection   14  of  the  said  section   73  is  amended  by 
siibs.  U'      '  striking  out  the  word  "six"  in  the  third  Hne  and  inserting  in 

lieu  thereof  the  word  "ten",  so  that  the  said  subsection  shall 

now  read  as  follows: 


When 
notice 
to  be 
completed. 


(14)  Every  notice  hereby  required  whether  by  publication, 
advertisement,  letter,  or  otherwise  shall  be  completed 
at  least  ten  days  before  the  sitting  of  the  court, 
and  the  clerk  shall  certify  to  the  court,  at  the  first  day 
of  its  sitting,  the  notices  which  have  been  so  com- 
pleted. 


Rev.  Stat..         (3)  Subsection   17  of  the  said  section  73  is  amended  by 
subs.  17,     '  striking  out  the  word  "four"  in  the  tenth  line  and  inserting 

in  lieu  thereof  the  word  "ten",  so  that  the  said  subsection 

shall  now  read  as  follows: 


Proceed- 
ings in 
other  cases. 


(17)  In  other  cases,  the  court,  after  hearing  the  com- 
plainant, and  the  assessor,  or  assessors,  and  any 
evidence  adduced,  and,  if  deemed  desirable,  the 
person  complained  against,  shall  determine  the 
matter,  and  confirm  or  amend  the  roll  accordingly, 
and  the  court  may,  in  determining  the  value  at  which 
any  land  shall  be  assessed,  have  reference  to  the  value 
at  which  similar  land  in  the  vicinity  is  assessed,  and 
in  all  cases  which  come  before  the  court  it  may 
increase  the  assessment  or  change  it  by  assessing  the 
right  person,  the  clerk  giving  the  latter  or  his  agent 
ten  days'  notice  of  such  assessment,  within  which 
time  he  must  appeal  to  the  court  if  he  objects  thereto. 


0.^72,8^73,       (4)  Subsection  21  of  the  said  section  73  is  repealed. 

subs.  21, 
repealed. 

Rev.  Stat.,         (5)  The  said  section  73  is  amended  by  adding  thereto  the 
tmended^^'  following  subsection : 


142 


11 

(24)  When  the  decision  of  the  court  of  revision  is  reserved  ^°J{^^q^_^ 
at  the  hearing  and  is  subsequently  given,  the  clerk 
shall  forthwith  cause  notice  of  the  decision  to  be  given 
by  registered  mail  to  the  persons  to  whom  notice  of 
the  hearing  was  given. 

19.  Subsection  2  of  section  76  of  The  Assessment  Act  is  ^^72? 8^*76. 
amended  by  striking  out  the  word  "five"  where  it  occurs  in  thesubs^^2j^ 
fifth  and  eighth  lines  respectively  and  inserting  in  lieu  thereof 
the  word  "ten",  and  by  inserting  after  the  word  "court"  in 
the  ninth  line  the  words  "or  in  case  the  decision  of  the  court  is 
reserved,  then  within  ten  days  after  notice  thereof  has  been 
given  by  the  clerk  under  subsection  24  of  section  73",  so  that 
the  said  subsection  shall  now  read  as  follows: 

(2)  Subject  to  the  provisions  of  sections  59  to  63,  and  service^of 
to  the  provisions  of  any  special  Act  affecting  any  appeal, 
particular  municipality,  the  person  appealing  shall, 
in  person  or  by  his  solicitor  or  agent,  serve  upon  the 
clerk  of  the  municipality  (or  assessment  commis- 
sioner,' if  any  there  be) ,  within  ten  days  after  the  date 
herein  limited  for  the  closing  of  the  court  of  revision, 
or  in  case  the  court  shall  sit  to  hear  appeals  after  the 
said  date,  then  within  ten  days  after  the  closing  of 
the  court,  or  in  case  the  decision  of  the  court  is 
reserved,  then  within  ten  days  after  notice  thereof 
has  been  given  by  the  clerk  under  subsection  24 
of  section  73,  a  written  notice  of  his  intention  to 
appeal  to  the  county  judge. 

20.  Section  83  of  The  Assessment  Act  is  repealed  and  the  Rev.  stat., 

c.  272    s.  83 

following  substituted  therefor:  re-enacted.  ' 

83. — (1)  When  the  decision  of  the  judge  is  reserved  at  when 

.  .  .  decision 

the  hearing  and  is  subsequently  given,  the  clerk  shall  reserved, 
forthwith  cause  notice  of  the  decision  to  be  given  by 
registered  mail  to  the  persons  to  whom  notice  of  the 
hearing  was  given. 

(2)  Except  as  provided  in  section  84,  the  decision  of  theJ"^.s?'s 

•11111/-!  decision 

judge  shall  be  final.  final. 

21. — (1)  Subsection  1  of  section  84  of  The  Assessment  ActRev.  stat., 
is  repealed  and  the  following  substituted  therefor:  siibs.  'i,' 

re-enacted. 

(1)   In  the  case  of  the  assessment  of  a  telephone  company  ^pp?^'^.  .    , 

^  "^       •'  to  Municipal 

or  where  a  person  is  assessed  to  an  amount  aggre-  Board, 
gating  in  a  municipality  in  territory  without  county 
organization    $5,000   or   upwards   or   in    any   other 
municipality  $10,000  or  upwards,  such  company  or 
person,   the  municipal  corporation,   the  assessor  or 
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assessment  commissioner  or  any  person  assessed  may 
appeal  from  the  decision  of  the  county  judge  to  the 
Ontario  Municipal  Board  or  where  no  appeal  is 
taken  to  the  county  judge,  may  appeal  direct  from 
the  decision  of  the  court  of  revision  to  the  Ontario 
Municipal  Board. 

0^^272? s^  84,       (2)  Subsections  3  and  4  of  the  said  section  84  are  repealed 
re-eriacted.     ^"^  ^^^  following  substituted  therefor: 


Provisions 
applicable 
to  appeals; 
powers  of 
Board. 


(3)  Except  as  provided  in  subsections  4  and  4a,  sections 
76  to  83  and  sections  85  and  86  shall  apply  to  appeals 
taken  under  subsection  1  or  2,  and  on  such  appeals 
the  Board  shall  have  the  powers  and  duties  of  a 
county  judge  under  the  said  sections. 


Notice 

of 

appeal. 


(4)  A  notice  of  appeal  to  the  Board  under  this  section 
shall  be  sent  by  registered  mail  to  the  secretary 
thereof  within  twenty-one  days  after  the  decision 
of  the  court  of  revision  or  county  judge  has  been 
delivered  in  open  court  or  when  the  decision  is 
reserved,  within  twenty-one  days  after  notice  thereof 
has  been  given  by  the  clerk  under  subsection  24  of 
section  73  or  subsection  1  of  section  83,  as  the  case 
may  be. 


Notice 

of 

hearing. 


(4a)  Upon  receipt  of  a  notice  of  appeal  under  this  section, 
the  secretary  of  the  Board  shalf  arrange  a  time  and 
place  for  hearing  the  appeal  and  shall  send  notice 
thereof  by  registered  mail  to  all  parties  concerned 
in  the  appeal. 


Rev.  Stat., 
0.  272.  s.  90. 
subs.    1, 
amended. 


22.  Subsection  1  of  section  90  of  The  Assessment  Act,  as 
amended  by  section  10  of  The  Assessment  Amendment  Act, 
1944,  is  further  amended  by  striking  out  the  word  "financial"  in 
the  fourth  line,  so  that  the  said  subsection  shall  now  read  as 
follows: 


Annual 
examination 
of   assess- 
ment   rolls 
by  county 
councils   for 
purpose  of 
equalization. 


(1)  The  council  of  every  county  shall,  yearly,  and  not 
later  than  the  1st  day  of  July,  examine  the  assess- 
ment rolls  of  the  different  townships,  towns  and  vil- 
lages in  the  county,  for  the  preceding  year,  for  the 
purpose  of  ascertaining  whether  the  valuations  of 
real  property  made  by  the  assessors  in  each  township, 
,town  or  village  bear  a  just  relation  one  to  another, 
and' may,  by  by-law  for  the  purpose  of  county  rates, 
increase  or  decrease  in  any  township,  town  or  village, 
the  aggregate  valuations,  adding  or  deducting  so 
much  per  centum  as  may,  in  their  opinion,  be 
necessary  to  produce  a  just  relation  between  them; 


142 


13 

but  they  shall  not  reduce  the  aggregate  valuation 
for  the  whole  county  as  made  by  the  assessors. 

23. — (1)  Paragraph  6  of  section  91  of  The  Assessment  Act,  c.^272,  s.  91, 
as  re-enacted  by  subsection  2  of  section  4  of  The  Assessment  ^qJ^^^^Iq^ 
Amendment  Act,  1943,  is  repealed  and  the  following  substituted 
therefor  : 

6.  The  county  judge  or  the  persons  appointed  to  form  aRemunera- 
court  shall  be  paid  such  remuneration  and  travelling 
and  other  expenses  as  the  Lieutenant-Governor  in 
Council  may  determine  to  be  borne  and  paid  as 
directed  by  the  county  judge  or  court,  as  the  case 
may  be. 

6a.  The  fees  of  the  stenographic  reporter,  if  any,  and  other 
any  other  expenses  incidental  to  the  hearing  of  the 
appeal  shall  be  borne  and  paid  as  directed  by  the 
county  judge  or  the  court,  as  the  case  may  be. 

(2)  This  section  shall  be  deemed  to  have  had  effect  on  and  Retroactive 
after  the  1st  day  of  July,  1943. 

24. — (1)  Subsection   2  of  section    113  of   The  Assessmenf^^^^^^^^,^-:^^ 
Act  is  repealed  and  the  following  substituted  therefor:  subs.  '2, 

re-enacted. 

(2)  The  council  may  by  by-law   impose  a   percentage  Penalty 
charge  as  a  penalty  for  non-payment  of  taxes  or  any  payment  of 
class  or  instalment  thereof  not  exceeding  one-half  *'*^®'^' 
of  one  per  centum  on  the  first  day  of  default  and  on 
the  first  day  of  each  period  of  not  less  than  thirty 
days  thereafter  in  which  default  continues,  but  not 
after  the  end  of   the  year  in   which    the    taxes  are 
levied. 

Rev.  Stat., 

(2)  Subsection  3  of  the  said  section  113  is  repealed.  g"  fif' 

subs.  3, 

(3)  Subsection  4  of  the  said  section  113  is  repealed  and  the  ""^p®^^®*^- 
following  substituted  therefor:  Rev^^stat.. 

s.   113' 

(4)  The  council  may  by  bv-law  authorize  the  treasurer  subs.  4, 

,,  .    ■'     .  ,  re-enacted. 

or  collector   to   receive   m   any  year  payments  on 

account  of  taxes  for  that  year  in  advance  of  the  day  payment  in '^ 

that  may  be  fixed  by  by-law  for  the  payment  of  any  ^'^^^'^^®' 

instalment  of  such  taxes  and  to  allow  a  discount  on 

any  taxes  so  paid  in  advance  not  exceeding  one-half 

of  one  per  centum  for  payment  within  the  period  of 

not  less  than  thirty  days  prior  to  the  day  fixed  for 

payment  and   a   similar  discount   for  such   similar 

period  prior  thereto,  notwithstanding  that  the  taxes 

for  such   year  have   not  been   levied,   or   that   the 

assessment  roll  on  which  said  taxes  are  to  be  fixed 

and   levied   has  not  been   adopted   by  the  council, 

when  any  such  advance  payment  is  made. 
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Prospective 

effect; 

application. 


(4)  This  section  shall  have  effect  on  and  after  the  1st  day 
of  January,  1947,  and  subsections  2  and  4  of  section  113  of 
The  Assessment  Act  as  re-enacted  by  this  section  shall  apply 
to  every  municipality,  notwithstanding  the  provisions  of  any 
special  Act  heretofore  passed. 


amended. 


c^^27'2^s^ii4  ^^-  Subsection  1  of  section  114  of  The  Assessment  Act  is 
subs.  1,  'amended  by  striking  out  the  comma  after  the  word  "or" 
where  it  appears  for  the  second  time  in  the  fourth  line  and 
by  inserting  a  comma  after  the  word  "collector"  where  it 
appears  for  the  first  time  in  the  fourth  line  and  after  the  word 
"treasurer"  in  the  fifth  line,  so  that  the  first  seven  lines  of  the 
said  subsection  shall  now  read  as  follows: 


Distress 
and  sale 
for  taxes 
which  are 
a  charge 
on  land. 


(1)  Subject  to  the  provisions  of  section  113,  in  case 
taxes  which  are  a  lien  on  land  remain  unpaid  for 
fourteen  days  after  demand  or  notice  made  or  given 
pursuant  to  section  109,  111,  or  113,  the  collector, 
or  where  there  is  no  collector,  the  treasurer,  may  by 
himself  or  his  agent  (subject  to  the  exemptions  and 
provisoes  hereafter  in  this  section  mentioned),  levy 
the  same  with  costs  by  distress, — 


c^®27'2?s^n6,      26.  Section  1.16  of  The  Assessment  Act  is  repealed  and  the 
re-enacted,  'following  substituted  therefor: 


Public  notice 
of  sale  to 
be  given, 
and  in  what 
manner. 


116.  The  collector  or  his  agent  shall,  by  advertisement 
posted  up  in  at  least  three  public  places  in  the 
municipality  or  where  there  are  wards  in  the  ward 
wherein  the  sale  of  goods  and  chattels  distrained  is 
to  be  made,  give  at  least  six  days'  notice  of  the  time 
and  place  of  the  sale,  and  of  the  name  of  the  person 
whose  property  is  to  be  sold,  and,  at  the  time  named 
in  the  notice,  the  collector  or  his  agent  shall  sell  at 
public  auction  the  goods  and  chattels  distrained,  or 
so  much  thereof  as  may  be  necessary  to  realize  the 
amount  of  the  taxes  and  costs. 


?®272^?V24       '^'^'  Section    124  of   The  Assessment  Act  is  amended   by 
amended.     '  adding  thereto  the  following  subsection : 


Where 
council  may 
estimate 
amount  of 
business 
assessment. 


(3a)  Where  the  assessment  of  business  is  made  and  levied 
upon  in  the  same  year,  it  shall  not  be  necessary  for 
the  council  to  levy  rates  on  the  whole  rateable 
property  according  to  the  last  revised  assessment 
roll,  but  may  levy  the  rates  before  the  completion 
of  the  separate  roll  of  business  assessment  and  for 
the  purpose  of  fixing  the  rates,  may  estimate  the 
amount  of  business  assessment  that  will  be  entered 
on  such  separate  roll,  in  which  case  a  notice  of 
business  assessment  need  not  be  delivered,  but  upon 
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delivery  of  the  tax  bill  all  the  rights  of  appeal 
provided  in  the  case  of  assessments  shall  apply  to 
the  business  assessment  upon  which  the  taxes  men- 
tioned in  the  tax  bill  were  levied  and  any  person 
assessed  for  business  under  this  subsection  shall  be 
liable  for  the  taxes  levied  in  respect  thereof. 

Rev.  Stat., 

28.  Section  136  of  The  Assessment  Act  is  repealed.  repealed  ^"^' 

29.  Section  138  of  The  Assessment  Act  is  repealed.  -^^o^o^'^ioo 

30.^ — (1)  Subsection  1  of  section  147  of  The  Assessment  Act 
is  repealed  and  the  following  substituted  therefor:  c.  272,  s.  147. 

subs.  1, 

(1)  The  treasurer,  collector  or  county  treasurer,  as  ^hg^^-^'^^ce 
case  may  be,  shall  add  to  the  amount  of  all  taxes  dueon^t^lf* 
and  unpaid,  interest  at  the  rate  of  one-half  of  one^"®*^^*^- 
per  centum  per  month  for  each  month  or  fraction 
thereof  from  the  31st  day  of  December  in  the  year  in 
which  such  taxes  are  levied  until  such  taxes  are  paid. 

Rev.  Stat., 

(2)  Subsection  4  of  the  said  section  147  is  repealed.  s.'  147,' 

subs.   4, 

(3)  'Subsection    1    of   section    147   of    The  Assessment  yj^f  repealed, 
as  re-enacted  by  this  section  shall  apply  to  every  municipality,  Application. 
notwithstanding  the  provisions  of  any  special  Act  heretofore 

passed. 

31.  Section    148  of   The  Assessment  Act   is  amended   by  c.  272,s.  i48, 
striking  out  all  the  words  after  the  word  "sale"  in  the  fourth  ^"^^"^ 
line,  so  that  the  said  section  shall  now  read  as  follows: 

What  lands 

148.  The  treasurer  shall   not  sell   any  lands  for  taxes  may  be 
which  have  not  been  included  in  the  list  furnished 
by  him  pursuant  to  section  134  to  the  clerks  of  the 
municipalities  in  the  month  of  January  preceding 
the  sale. 

32. — (1)  Subsection  2  of  section  161  of  The  Assessment  Acf^^^-^^^^^- 
is  amended  by  striking  out  all  the  words  after  the  word  "taxes"  subs.  '2,' 
in  the  thirteenth  line  and  inserting  in  lieu  thereof  the  words 
"and  the  owner  or  any  person  interested  in  the  land  may 
redeem  the  same  within  one  year  from  the  date  of  purchase, 
exclusive  of  the  day  of  purchase,  upon  payment  of  the  full 
amount  of  the  taxes  for  which  the  land  was  offered  for  sale, 
together  with  expenses  of  sale,  and  together  with  ten  per 
centum  added  thereto,  and  together  with  the  amount  of  the 
charges  for  searches,  postage  and  notice  provided  for  in  sub- 
section 2  of  section  178,  and  together  with  the  taxes  including 
the  local  improvement  rates  and  the  penalties  and  interest 
on  such  taxes  and  rates  that  have  accrued  against  the  land 
and  that  would  have  accrued  against  the  land  if  it  had  re- 
mained the  property  of  the  former  owner  and  been  liable  for 
taxation,  determined  as  provided  in  subsection  3",  so  that 
the  said  subsection  shall  now  read  as  follows : 
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When   land 
does  not 
sell  for 
full  amount 
of  taxes. 


(2)  If  the  treasurer  fails  at  such  sale  to  sell  any  land  for 
the  full  amount  of  arrears  of  taxes  due,  including  the 
full  amount  of  commission  and  other  lawful  charges 
and  costs  added  under  section  150,  he  shall  at  such 
sale  adjourn  the  same  until  a  day  then  to  be  publicly 
named  by  him,  not  earlier  than  a  week,  nor  later 
than  three  months  thereafter,  of  which  adjourned  sale 
he  shall  give  notice  by  public  advertisement  in  the 
local  newspaper,  or  in  one  of  the  local  papers  in 
which  the  original  sale  was  advertised,  and  on  such 
day  he  shall  sell  such  lands  unless  otherwise  directed 
by  the  council  of  the  municipality  in  which  they  are 
situate,  for  any  sum  he  can  realize,  and  shall  accept 
such  sum  as  full  payment  of  such  arrears  of  taxes; 
and  the  owner  or  any  person  interested  in  the  land 
may  redeem  the  same  within  one  year  from  the  date 
of  purchase,  exclusive  of  the  day  of  purchase,  upon 
payment  of  the  full  amount  of  the  taxes  for  which 
the  land  was  offered  for  sale,  together  with  expenses 
of  sale,  and  together  with  ten  per  centum  added 
thereto,  and  together  with  the  amount  of  the  charges 
for  searches,  postage  and  notice  provided  for  in  sub- 
section 2  of  section  178,  and  together  with  the  taxes 
including  the  local  improvement  rates  and  the  penal- 
ties and  interest  on  such  taxes  and  rates  that  have 
accrued  against  the  land  and  that  would  have  ac- 
crued against  the  land  if  it  had  remained  the  pro- 
perty of  the  former  owner  and  been  liable  for  taxa- 
tion, determined  as  provided  in  subsection  3. 


Rev.  Stat., 

siibs.  '3,"       'striking  out  all  the  words  after  the  word  "treasurer 
amen  e  ^      eighth  line  and  inserting  in  lieu  thereof  the  words  " 


(2)  Subsection  3  of  the  said  section   161  is  amended    by 

'  in  the 
and  the 

owner  or  any  person  interested  in  the  land  may  redeem  the 
same  within  one  year  from  the  date  of  purchase,  exclusive  of 
the  day  of  purchase,  upon  payment  of  the  full  amount  of  the 
taxes  for  which  the  land  was  offered  for  sale,  together  with 
the  expenses  of  the  sale,  and  together  with  ten  per  centum 
added  thereto,  and  together  with  the  amount  of  the  charges 
for  searches,  postage  and  notice  provided  for  in  subsection  2 
of  section  178,  and  together  with  the  taxes  including  the  local 
improvement  rates  and  the  penalties  and  interest  on  such 
taxes  and  rates  that  have  accrued  against  the  land  and  that 
would  have  accrued  against  the  land  if  it  had  remained  the 
property  of  the  former  owner  and  been  liable  for  taxation, 
and  such  taxes  shall  be  computed  at  the  rate  fixed  by  by-law 
for  each  year  in  which  such  taxes  are  payable  upon  the  value 
placed  thereon  upon  the  assessment  roll  for  the  last  preceding 
year  in  which  it  was  assessed  and  the  local  improvement  rates 
shall  be  computed  at  the  rate  fixed  in  the  by-law  by  which 
the  same  were  rated  or  imposed  and  upon  the  frontages  shown 
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upon  the  list  of  properties  and  the  frontages  thereof  as  settled 
by  the  court  of  revision  for  such  local  improvement",  so  that 
the  said  subsection  shall  now  read  as  follows: 

(3)   If  the  price  offered  for  any  land  at  the  adjourned  J^'^^j^j^f^li.^y 
sale  is  less  than  the  amount  due  for  arrears  of  taxes,  itief  of  land 

•  •  rr  1      •         1       11    1        sold     for 

charges  and  costs  or  if  no  price  is  offered,  it  shall  be  taxes, 
lawful  for  the  municipality  to  purchase  the  same  for 
the  amount  due,  provided  that  previous  notice  by 
public  advertisement  in  the  local  newspaper  or  in  one 
of  the  local  newspapers  in  which  the  original  sale 
was  advertised,  of  intention  so  to  do  has  been  given 
by  the  treasurer;  and  the  owner  or  any  person  in- 
terested in  the  land  may  redeem  the  same  within 
one  year  from  the  date  of  purchase,  exclusive  of  the 
day  of  purchase,  upon  payment  of  the  full  amount  of 
the  taxes  for  which  the  land  was  offered  for  sale, 
together  with  the  expenses  of  the  sale,  and  together 
with  ten  per  centum  added  thereto,  and  together 
with  the  amount  of  the  charges  for  searches,  postage 
and  notice  provided  for  in  subsection  2  of  section 
178,  and  together  with  the  taxes  including  the  local 
improvement  rates  and  the  penalties  and  interest  on 
such  taxes  and  rates  that  have  accrued  against  the 
land  and  that  would  have  accrued  against  the  land 
if  it  had  remained  the  property  of  the  former  owner 
and  been  liable  for  taxation,  and  such  taxes  shall  be 
computed  at  the  rate  fixed  by  by-law  for  each  year 
in  which  such  taxes  are  payable  upon  the  value 
placed  thereon  upon  the  assessment  roll  for  the  last 
preceding  year  in  which  it  was  assessed  and  the  local 
improvement  rates  shall  be  computed  at  the  rate 
fixed  in  the  by-law  by  which  the  same  were  rated  or 
imposed  and  upon  the  frontages  shown  upon  the  list 
of  properties  and  the  frontages  thereof  as  settled  by 
the  court  of  revision  for  such  local  improvement. 

33. — (1)  Subsection  1  of  section  162  of  The  Assessment  Act,  f'^^^-^^^^^^^^ 
as  amended  by  subsection  3  of  section  2  of  The  Statute  Law  subs,  i, 
Amendment  Act,  1938,  is  repealed  and  the  following  substituted 
therefor: 

(1)  Notwithstanding  the  provisions  of  section  161,  the  Mode  of 
treasurer  shall  not  be  obliged  to  sell  for  taxes  only  a  land  for 
portion  of  land  separately  assessed  but  may  sell  the 
whole  of  such  land  for  the  best  price  offered  at  the 
sale,  and  any  money  obtained  by  the  treasurer  as 
the  price  of  such  land  shall  be  applied,  firstly,  in 
paying  the  full  amount  of  the  taxes  for  which  the 
land  was  offered  for  sale,  together  with  the  expenses 
of  sale  and,  secondly,  in  payment  of  the  taxes,  in- 
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eluding  the  local  improvement  rates  and  the  penal- 
ties and  interest  on  such  taxes  and  rates  that  have 
accrued  against  the  land,  and  the  balance,  if  any, 
shall  be  paid  by  the  treasurer  to  the  owner  of  the 
land  or  to  such  other  person  as  may  be  authorized 
by  law  to  receive  the  same  less  such  charge  and  ex- 
penses as  the  treasurer  may  pay  or  incur  in  satisfy- 
ing himself  of  the  right  of  such  owner  or  other  person 
to  receive  the  same,  and  it  shall  be  the  duty  of  the 
person  claiming  the  balance  to  produce  to  the 
treasurer  proof  of  his  right  to  receive  the  same;  pro- 
Proviso,  vided  that  the  owner  or  any  person  interested  in  the 
land  may  redeem  the  same  within  one  year  from  the 
date  of  purchase,  exclusive  of  the  day  of  purchase, 
upon  payment  of  the  full  amount  of  the  purchase 
price,  together  with  ten  per  centum  added  thereto, 
and  together  with  the  full  amount  of  the  charges  for 
searches,  postage  and  notice  provided  for  in  sub- 
section 2  of  section  178,  and  the  balance,  if  any, 
outstanding  of  the  taxes  including  local  improvement 
rates  and  the  penalties  and  interest  on  such  taxes  and 
rates  that  have  accrued  against  the  land  and  that 
would  have  accrued  against  the  land  it  if  had 
remained  the  property  of  the  former  owner  and  been 
liable  for  taxation,  determined  as  provided  in  sub- 
section 2  of  section  161,  but  if  the  purchaser  is  the 
municipality  redemption  as  aforesaid  may  be  made 
upon  payment  of  the  full  amount  of  the  taxes  for 
which  the  land  was  offered  for  sale,  together  with  the 
expenses  of  sale,  and  together  -Ovith  ten  per  centum 
added  thereto,  and  together  with  the  full  amount  of 
the  charges  for  searches,  postage  and  notice  provided 
for  in  subsection  2  of  section  178,  and  together  with 
the  taxes  including  local  improvement  rates  and  the 
penalties  and  interest  on  such  taxes  and  rates  that 
have  accrued  against  the  land  and  that  would  have 
accrued  against  the  land  if  it  had  remained  the  pro- 
perty of  the  former  owner  and  been  liable  for  taxa- 
tion, determined  as  provided  in  subsection  3  of 
section  161. 

Rev.  Stat., 

c.  272  s.  162.      (2)  Subsection  2  of  the  said  section  162  is  repealed. 

SU  OS*     ^  I 

(3)  Subsection  3  of  the  said  section  162  is  amended  by 
c.  272.  s.  162,  striking  out  the  words  "the  percentage  to  be  deducted  and 
Imende'd.  retained  by  the  treasurer  from  any  balance  payable  by  him 
to  the  owner  of  a  lot  or  any  other  person  entitled  thereto  as 
provided  in  subsection  1  shall  belong  to  the  municipality,  and" 
in  the  first,  second,  third  and  fourth  lines,  so  that  the  said 
subsection  shall  now  read  as  follows: 

Application  (3)  The  amount  of  any  such  balance  until  claimed,  or  if 

of  unclaimed  ■    '  111.11  •    •       i- 

balances.  never  claimed,  shall  belong  to  the  municipality. 
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34.  Section  177  of  The  Assessment  Act  is  repealed  and  the ^Y72f sf  177 
following  substituted  therefor:  re-enacted. 

177.  The  treasurer  shall  give  to  the  person  paying  rc- Evidence^of 
redemption  money  a  receipt  stating  the  sum  paid 
and  the  object  of  payment,  and  such  receipt  shall 
be  evidence  of  the  redemption. 

35.  The  Assessment  Act  is  amended  by  adding  thereto  the^^^gVf*^*" 

following  section:  amended. 

177a.  Notwithstanding  the  provisions  of  this  or  any  other  £°forml?°® 
Act,  where  land  that  has  been  sold  for  taxes  has  owner. 
been  purchased  by  the  municipality  and  the  period 
for  redemption  has  expired  and  where  such  land  has 
not  been  sold  or  conveyed  and  has  not  been  declared 
by  by-law  to  be  required  for  the  purposes  of  the 
municipality,  any  person  to  whom  notice  was  sent 
under  subsection  2  of  section  178  shall  at  any  time 
with  the  approval  of  the  Department  be  entitled  to 
a  conveyance  of  such  land  upon  payment  of  the  full 
amount  that  would  have  been  payable  in  respect  of 
taxes,  penalties  and  interest  had  the  land  not  been 
sold  for  taxes,  together  with  the  amount  with  interest 
thereon  of  any  expenditure  incurred  for  repairs  and 
insurance  and  together  with  the  costs  in  connection 
with  such  sale  and  of  such  conveyance. 

36. — (1)  Subsection  2  of  section  178  of  The  Assessment  Act, 'Rq-^-  stat., 
as  amended  by  section  13  of  The  Assessment  Amendment  Act,8\ihs.  2.' 
1939,  is  further  amended  by  striking  out  the  words  "Subject  ^"^*^  ® 
to  the  provisions  of  subsections  2  and  3  of  section  161"  at 
the  commencement  thereof  and  by  striking  out  the  words 
"of  the  purchase  money  together  with  ten  per  centum  added 
thereto"  in  the  thirteenth  and  fourteenth  lines  and  inserting 
in  lieu  thereof  the  words  "required  to  redeem  the  estate",  so 
that  the  said  subsection  shall  now  read  as  follows: 

(2)  -The  treasurer  shall  within  the  said  period  of  ninety  Notice  to 
days  from  the  day  of  said,  if  the  land  is  not  previously  cer  and 
redeemed,  send  to  each  incumbrancer  (if  any)  and  °^'^®'^' 
to  the  registered  owner  by  registered  letter  mailed 
to  the  address  of  such   incumbrancer  or  owner  if 
known  to  the  treasurer,  and  if  such  address  is  not 
known  to  the  treasurer  then  to  any  address  of  such 
incumbrancer  or  owner  appearing  in  records  of  the 
registry  office  or  sheriff's  office  a  notice  stating  that 
the  land  has  been  sold  for  taxes,  the  date  of  the  sale, 
and  that  the  incumbrancer  or  owner  is  at  liberty 
within  one  year  from  the  day  of  sale,  exclusive  of 
the  day  of  sale,  to  redeem  the  estate  sold  by  paying 
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to  the  treasurer  the  amount  required  to  redeem  the 
estate  and  the  amount  of  the  charges  for  the  searches 
aforesaid  and  for  registration  of  the  notice  mentioned 
in  subsection  3  and  postage  and  twenty-five  cents 
for  the  notice,  the  amount  aforesaid  to  be  specified 
in  the  notice. 


Rev.  Stat., 
C.  272, s.  178, 
subs.   3, 
amended. 


(2)  Subsection  3  of  the  said  section  178  is  amended  by 
striking  out  the  words  "may  at  any  time  before  redemption 
of  land  sold  for  taxes  and  after  he  has  sent  the  notice  or 
notices  mentioned  in  subsection  2"  in  th"e  first,  second  and 
third  Hues,  and  inserting  in  Heu  thereof  the  words  "shall 
within  ninety  days  from  the  date  of  sale",  so  that  the  said 
subsection  shall  now  read  as  follows: 


Registration 
of  notice 
of  sale. 


(3)  The  treasurer  shall  within  ninety  days  from  the  date 
of  sale  register  in  the  registry  office  a  written  notice 
stating  that  the  land  described  therein  has  been  sold 
for  taxes,  the  date  of  the  salcj  the  time  within  which 
the  land  may  be  redeemed  and  the  amount  required 
to  redeem  the  same,  and  for  registration  of  such 
notice  the  registrar  shall  be  paid  a  fee  of  $1. 


Rev.  Stat.,  37.  Subscction  2  of  section  181  of  The  Assessment  Act,  as 
siibs.  2  (1944!  enacted  bv  section  18  of  The  Assessment  Amendment  Act,  1944, 
amended.  '  is  amended  by  adding  at  the  end  thereof  the  words  "and 
where  the  tax  deed  has  been  registered,  the  treasurer  shall 
deposit  the  declaration  in  the  proper  registry  or  land  titles 
office  where  it  shall  be  attached  to  the  tax  deed  of  the  land 
in  respect  of  which  it  was  made",  so  that  the  said  subsection 
shall  now  read  as  follows: 


Declaration 

of 

treasurer. 


(2)  Notwithstanding  subsection  1,  a  tax  deed  shall  not 
be  valid  unless  there  is  affixed  thereto  a  statutory 
declaration  of  the  treasurer  that  he  has  complied 
with  subsection  2  of  section  178,  and  such  declaration 
shall  form  part  thereof,  and  where  the  tax  deed  has 
been  registered,  the  treasurer  shall  deposit  ,the  de- 
claration in  the  proper  registry  or  land  titles  office 
where  it  shall  be  attached  to  the  tax  deed  of  the 
land  in  respect  of  which  it  was  made. 


Rev.  Stat.,        38.  The  Assessment  Act  is  amended  by  adding  thereto  the 
amended.       following  section : 


Where  tax 
arrears 
procedures 
of   Rev. 
Stat.   c.   59, 
in  effect. 


198a.  Where  the  tax  arrears  procedures  under  The  De- 
partment of  Municipal  Affairs  Act  are  in  effect  in  a 
municipality  as  defined  in  the  said  Act,  it  shall  not 
be  necessary  for  the  treasurpr  or  other  officer  of  the 
municipality  to  furnish  to  the  county  treasurer  or 
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sheriff  any  of  the  information  or  statements  required 
under  this  Act  in  respect  of  tax  arrears,  and  the 
powers  and  duties  of  the  warden  or  treasurer  of  a 
county  or  sheriff  under  this  Act  in  respect  of  tax 
arrears  and  tax  sales  shall  not  apply  in  respect  of  the 
municipality,  and  all  the  powers  and  duties  of  the 
county  treasurer  or  sheriff  in  respect  of  arrears  of  ' 

taxes  shall  be  vested  in  the  treasurer  of  the  munici- 
pality. 

39.  This  Act  shall  come  into  force  on  the  day  upon  which  commence- 
it  receives  the  Royal  Assent.  Act".*  °'' 

40.  This  Act  may  be  cited  as  The  Assessment  Amendment  short  title. 
Act,  1946. 
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No.   143 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Municipal  Act. 


Mr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note. 
Section  1.    Self-explanatory. 


Section  2.  This  old  section  which  provides  for  adding  territory  to 
a  city  or  town  is  repealed.  Such  matters  will  hereafter  be  dealt  with 
under  section  23  X)f  the  Act. 


Section  3.     Self-explanatory. 
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No.  143  1946 

BILL 

An  Act  to  amend  The  Municipal  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection    1   of  section   18  of   The  Municipal  Act  asRev.stat.. 
amended  by  section   1    of   The    Municipal  Amendment  ^c^,  siibs^.^i^' ■^^' 
1944,  is  further  amended  by  inserting  after  the  word  "each"  ^'^®'^<^ed. 

in  the  third  line  the  words  "being  a  British  subject",  so  that 
the  said  subsection  shall  now  read  as  follows: 

(1)  Subject  to  subsection  2  of  section  13,  the  MunicipaUP°orpora- 

Board  may,  upon  the  application  of  not  less  than  towns  in 
75  male  inhabitants  of  the  locality,  each  being  a  territory. 
British  subject  of  the  full  age  of  twenty-one  years, 
incorporate  as  a  town  the  inhabitants  of  a  locality 
having  a  population  of  at  least  1,500,  and  situate  in 
one  or  rnore  of  the  provisional  judicial  districts, 
whether  or  not  it  lies  within  an  existing  township 
municipality. 

2.  Section  20  of  The  Municipal  Act  is  repealed.  ^^266^,*s*'20, 

repealed. 

3. — (1)  Subsection  2  of  section  23  of  The  Municipal  Act  as  Rev.  stat., 
re-enacted  by  section  2  of  The  Municipal  Amendment  .4c/,  subs^*2'(i'939,' 
1939,  is  amended  by  adding  at  the  end  thereof  the  words  °;^°j;|gjj^ • 
"who  are  entitled  to  vote  on  money  by-laws",  so  that  the  said 
subsection  shall  now  read  as  follows: 

(2)  The  Municipal  Board  before  proceeding  with  the  ap- Assent  o 

plication  of  the  council  of   any  municipality  under  entitled  to 
subsection  1  may  require  that  the  by-law  of  such  m°oney'^ 
council  shall  receive  the  assent  of  the  electors  of  such  by-iaws. 
municipality  who  are  entitled   to  vote   on   money 
by-laws. 

(2)  Subsection  6  of  the  said  section  23,  as  re-enacted  by  Rev.  stat., 
section  2  of  The  Municipal  Amendment  Act,  1939,  is  amended  subs^.e' aalE'. 
by  adding  thereto  the  following  clause:  amended.^' 
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(a)   In  this  subsection  "electors"  shall  mean  electors  who 
are  entitled  to  vote  on  money  by-laws. 


Rev.  Stat., 
c.  266, 
amended. 


Alteration 
of  areas. 


Application 
ofs.  23. 


Rev.  Stat. 
c.  266, 
amended. 


Power  to 
create  inter- 
urban  ad- 
ministrative 
areas. 


Rev.  Stat, 
c.  59. 


Vote  of 
electors. 


Public 
hearing   to 
be  held. 


4.  The  Municipal  Act  is  amended  by  adding  thereto  the 
following  section: 

23a. — (1)  Upon  the  application  of  a  municipality  to  en- 
large, reduce  or  dissolve  any  fire,  police,  sewage, 
water  or  transportation  area  or  local  improvement 
area  or  street  lighting  area  created  under  this  or  any 
other  Act  or  any  other  area  created  for  any  municipal 
purpose,  or  to  amalgamate  any  such  area  with  any 
other  area  of  a  similar  nature  in  the  municipality, 
the  Municipal  Board  may  on  such  terms  as  it  deems 
expedient,  by  order  make  such  enlargement,  reduc- 
tion, dissolution  or  amalgamation. 

(2)  The  provisions  of  section  23,  except  subsection  14, 
shall  apply  mutatis  mutandis  in  the  case  of  an  ap- 
plication under  subsection  1. 

5.  The  Municipal  Act  is  amended  by  adding  thereto  the 
following  section: 

23b. — (1)  Upon  the  application  of  a  municipality  as  de- 
fined in  The  Department.oJ  Municipal  Affairs  Act  for 
the  creation  of  an  area  consisting  of  the  applicant 
municipality  or  a  part  thereof  and  one  or  more  other 
municipalities  or  parts  thereof/ for  the  joint  adminis- 
tration therein  of  education,  fire  and  police  protec- 
tion, planning,  highways,  sewers,  sewage  disposal, 
garbage  disposal,  public  health  including  hospitals 
and  hospitalization,  welfare  including  unemployment 
relief,  parks  or  any  public  utility  as  defined  by 
The  Department  oj  Municipal  Affairs  Act,  the 
Municipal  Board  may  by  order  on  such  term.s  as 
it  deems  expedient  create  such  area  or  a. greater  or 
smaller  area  for  any  or  all  of  such  purposes. 

(2)  Before  proceeding  with  the  application  the  Municipal 

Board  may  require  the  matter  to  be  voted  upon  by 
the  electors  entitled  to  vote  on  money  by-laws  in  the 
area  or  any  part  thereof. 

(3)  Before  making  an  order  under  subsection  1  the 
Municipal  Board  shall  hold  a  public  hearing,  after 
such  notice  thereof  has  been  given  as  the  Board  may 
direct,  for  the  purpose  of  inquiring  into  the  merits 
of  the  application  and  of  hearing  the  objections  that 
any  person  may  desire  to  bring  to  the  attention  of 
the  Board. 


143 


Section  4.  Self-explanatory.  It  is  considered  that  more  efficient 
municipal  administration  can  be  achieved  by  providing  for  flexibility  in 
area  matters,  by  way  of  application  to  the  Ontario  Municipal  Board. 


Section  5.  Under  this  section,  which  is  new,  the  Ontario  Municipal 
Board  may  on  application  create  an  inter-urban  area  consisting  of  two  or 
more  municipalities  in  which  specified  municipal  services  will  be  adminis- 
tered by  a  central  authority. 

The  area  is  divided  into  wards  and  one  member  elected  from  each 
ward  to  form  a  board  of  management  with  the  status  and  powers  of  a 
municipal  corporation  to  administer  the  service  for  which  it  was  created. 
The  money  necessary  for  its  purposes  is  levied  by  the  municipalities  in 
the  area  and  paid  over  to  the  board  in  the  same  waj'  as  county  rates. 
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(4)  If  a  petition  signed  by  at  least  150  electors  entitled  Petition. 
to  vote  on  money  by-laws  of  any  municipality  other 

than  a  city  or  500  such  electors  of  a  city  praying 
that  an  application  under  subsection  1  be  made  is 
presented  to  the  council  or  board,  as  the  case  may 
be,  the  council  or  board  shall  within  six  weeks  after 
the  presentation  of  the  petition  or,  subject  to  the 
approval  of  the  Municipal  Board,  at  the  next  election 
submit  to  the  electors  entitled  to  vote  on  money 
by-laws  for  their  assent  thereto  a  by-law  or  question 
setting  out  the  nature  of  the  application  prayed  for 
and  if  such  by-law  or  question  receives  the  assent  of 
such  electors  the  council  or  board  shall  forthwith 
make  such  application  to  the  Municipal  Board. 

(5)  The  Lieutenant-Governor  in  Council  may  authorize  Minister  of 

.        ,,..  r   Tir       ••       t     n  rr    ■  i  Municipal 

the  M mister  of  Municipal  Affairs  to  make  an  ap- Affairs  may 
plication  under  subsection   1  and  in  such  case  the^^^^" 
Municipal  Board  shall  have  the  same  powers  as  if 
the  application  had  been  made  by  a  municipality 
under  subsection  1. 

(6)  The  Municipal  Board  may  by  order  made  pursuant  Powers  or 

to  an  application  under  this  section  or  by  subsequent  Board. 
order  or  orders, — 

(a)  make  all  such  adjustments  of  assets  and  lia- 
bilities as  between  the  municipalities  affected 
by  any  such  order,  as  may  be  agreed  upon 
or,  in  default  of  agreement,  as  the  Municipal 
Board  may  deem  equitable; 

(b)  create,    amalgamate    or    dissolve    such    local 

boards  and  make  such  adjustments  of  assets 
and  liabilities  of  local  boards  as  may  be  agreed 
upon  or,  in  default  of  agreement,  as  the 
Municipal  Board  may  deem  equitable; 

(c)  define  special  areas  within   the  area  created 

under  this  section  and  adjust  the  rights, 
claims,  liabilities  and  obligations  of  the  rate- 
payers of  the  special  areas  and  provide  the 
extent  to  which  liabilities  shall  be  discharged 
by  the  imposition  of  rates  upon  the  rateable 
property  in  the  special  areas; 

(d)  appoint  one  or  more  referees  who  shall  have 

all  the  powers  mentioned  in  section  58  of  ^^^^^Ia  Stat., 

Ontario  Municipal  Board  Act  to  inquire  into         '  ■ 

and  report  to  the  Board  upon  the  adjustment 

of  the  matters  referred  to  in  clauses  a,  b  and 

c  or  any  of  them,  the  report  to  be  filed  with 

the  Board  within  such  time  as  the  Board  may 

from  time  to  time  allow  and  the  Board  shall 
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Wards. 


Acting 
Secretary. 


Board  of 
manage- 
ment,— 
oomposition 
of. 


Who  may- 
vote. 


Time  and 
place  of 
elections. 


Election  to 
be   as 
municipal 
election. 


consider  the  report  and  may  hear  such  repre- 
sentations with  respect  thereto  as  it  may  see 
fit  and  may  adopt,  vary  or  amend  the  report 
or  refer  the  report  back  to  the  referee  or 
referees  for  further  consideration; 

(e)  fix  the  remuneration  and  expenses  of  the  re- 
feree or  referees  and  declare  in  what  proportion 
the  remuneration  and  expenses  shall  be  paid 
by  the  municipalities; 

(/)  do  or  cause  to  be  done  all  such  other  matters, 
acts,  deeds  and  things  as  may  be  necessary 
or  incidental  to  the  carrying  out  of  the  order. 

(7)  The  Municipal  Board  shall  order  a  division  or  re- 

division  of  the  area  into  not  less  than  three  wards 
having  regard  to  population  and  size,  provided  that 
no  ward  shall  extend  beyond  the  boundaries  of  the 
municipality  in  which  it  is  situate  unless  it  is  agreed 
to  the  contrary  by  the  municipalities  in  the  area. 

(8)  The  clerk  of  the  municipality  having  the  largest  as- 

sessment shall  act  as  secretary  and  returning  officer 
of  the  area  until  a  secretary-treasurer  is  appointed 
by  the  Board  of  Management. 

(9)  There  shall  be  a  board  of  management  to  be  known 

as  the  Board  of   Management  of  the  Inter-Urban 

Area  of which  shall  be  a  body 

corporate  composed  of  one  member  for  each  ward  in 
the  area,  to  be  elected  as  hereinafter  provided. 

(10)  Every  person  whose  name  is  on  the  voters'  list  for 
the  municipality  or  the  part  thereof  within  the  ward 
as  entitled  to  vote  at  municipal  elections  shall  be  en- 
titled to  vote  at  the  election  of  the  member  of  the 
Board  of  Management  to  be  elected  for  such  ward. 

(11)  The  first  election  of  the  Board  of  Management  and 
any  local  board  shall  be  held  at  the  time  and  in  the 
manner  directed  by  the  Municipal  Board,  and  each 
election  thereafter  shall  be  held  at  the  same  time  and 
place  as  the  municipal  elections  of  the  municipality 
in  which  the  ward  is  situate. 

(12)  Except  as  provided  in  this  section  the  members  of 
the  Board  of  Management  shall  be  elected  by  ballot 
and  the  election  shall  be  conducted  by  the  same 
officials  and  in  the  same  manner  as  the  elections  of 
aldermen  and  councillors,  and  the  provisions  of  The 
Municipal  Act  respecting  the  time  and  manner  of 
holding  elections  including  the  resignation  of  persons 
nominated,  vacancies  and  declarations  of  qualifica- 
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tion  for  office,  and  decision  in  the  case  of  a  tie  vote, 
shall  apply  mutatis  mutandis  to  such  election. 

(13)  Each  member  so  elected  shall  hold  office  for  two  Two-year 
years  and  until  his  successor  is  elected. 

(14)  The  Board  of  Management  shall  appoint  a  secretary-  secretary- 
treasurer  for  the  area  and  Board  of  Management,  ^®^^"''®'"- 
who  shall  hold  office  during  pleasure  and  who,  sub- 
ject to  the  by-laws  of  the  Board  of  Management, 

shall  with  respect  to  the  area  and  the  administra- 
tion of  its  affairs  and  of  its  inhabitants  have  and 
may  exercise  all  the  authority,  powers  and  rights 
and  shall  perform  all  the  duties  and  obligations 
which  by  statute  or  by-law  are  or  may  be  conferred 
or  imposed  upon  the  clerk  and  treasurer  of  a  munici- 
pality with  the  status  as  is  designated  by  the  Muni- 
cipal Board  in  respect  of  the  purposes  for  which  the 
area  is  created. 

(15)  The  auditors  of  the  area  and  the  local  boards  thereof  Auditors. 
shall  be  the  auditors  of  the  municipality  within  the 

area  having  the  largest  assessment. 

(16)  The  secretary- treasurer  shall  be  the  returning  officer  Returning 
of  the  area  and  in  the  event  of  two  or  more  candi-  ^ 
dates  in  any  ward  having  an  equal  number  of  votes, 

shall  give  a  vote  for  one  of  such  candidates  so  as  to 
decide  the  election. 

(17)  No  person  shall  be  eligible  for  election  as  a  member  Eligibility  of 
of  the  Board  of  Management  unless  he  is  a  resident ''^'^^^'^^*®®- 
of  the  ward  for  which  he  is  nominated  and  qualified 

to  vote  at  municipal  elections  therein. 

(18)  Nominations  for  the  first  election  of  the  members  of  Nomina- 
the  Board  of  Management  or  for  any  local  board  *^°"^" 
for  any  ward  shall  be  held  at  the  time  and  in  the 
manner  directed  by  the  Municipal  Board  and  each 

year  thereafter  the  nominations  shall  be  held  at  the 
same  time  and  place  as  the  nominations  of  municipal 
candidates  for  the  nmnicipality  in  which  the  ward  is 
situate. 

(19)  A  separate  set  of  ballot  papers  shall  be  prepared  by  Ballot 
the  clerk  of  the  municipality  for  each  of  the  wards  p^'^®''^" 
or  polling  subdivisions  containing  the  names  of  the 
candidates  for  the  Board  of  Management  in  the  same 
form  as  those  used  for  councillors  and  aldermen. 

(20)  At  the  close  of  the  poll  in  each  municipality  the  Duties  of 
returning  officer  thereof  shall  transmit  to  the  return-  o^cer^aif 
ing  officer  of  the  area  a  sealed  return  showing  the  close  of  poll, 
number  of  ballots  cast  for  each  of  the  candidates  for 
election  to  the  Board  of  Management  and  not  later 
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Vacanoies. 


Meetings. 


Election  of 
chairman. 


Idem. 


Powers  and 
duties  of 
chairman. 


Vice- 
chairman. 


Quorum. 


then  four  o'clock  in  the  afternoon  of  the  third  day 
following  the  last  of  such  elections  the  returning 
officer  of  the  area  shall  make  up  from  the  returns  so 
received  by  him,  the  total  number  of  votes  cast  for 
each  candidate  and  publicly  declare  the  result  of  the 
election  and  he  shall  thereupon  declare  in  writing 
over  his  signature  the  name  of  each  person  so  elected 
and  shall  send  by  prepaid  mail  a  copy  of  such  certi- 
cate  to  each  candidate. 

(21)  Where  the  office  of  a  member  of  the  Board  of  Man- 
agement becomes  vacant  from  any  cause,  the  remain- 
ing members  shall  at  the  first  meeting  after  such 
vacancy  occurs  appoint  a  qualified  person  resident  in 
the  ward  from  which  the  member  so  vacating  his 
seat  was  elected,  to  fill  the  vacancy  for  the  remaining 
part  of  the  term  for  which  his  predecessor  was 
elected . 

(22)  The  first  meeting  of  the  Board  of  Management  shall 
be  held  at  the  time  and  place  fixed  by  the  order  of 
the  Municipal  Board  and  each  year  thereafter  the 
first  meeting  of  the  Board  shall  be  held  not  later 
than  the  second  Monday  in  January  and  the  da}' 
an(d  the  hour  for  holding  such  meeting  shall  be  fixed 
by  by-law. 

(23)  The  secretary-treasurer  shall  preside  at  the  election 
of  the  chairman  or  if  there  is  no  secretary-treasurer 
or  in  his  absence  the  members  f)resent  shall  choose 
one  of  themselves  to  preside  at  such  election  and  the 
member  so  chosen  may  vote  as  a  member. 

(24)  In  case  of  an  equality  of  votes  at  the  election  of  the 
chairman  the  member  who  is  assessed  for  the  largest 
sum  on  the  last  revised  assessment  roll  shall  have  a 
second  or  casting  vote. 

(25)  The  chairman  of  the  Board  of  Management  shall  be 
be  deemed  to  be  and  shall  have  all  the  rights,  powers, 
privileges,  duties  and  authority  of  the  head  of  a 
council  and  municipality  and  as  a  mayor  or  reeve 
of  a  city,  town,  village  or  township  and  the  chair- 
man of  a  local  board  as  designated  by  the  Municipal 
Board . 

(26)  The  Board  of  Management  shall  appoint  a  vice- 
chairman  who  shall  during  the  absence  of  the  chair- 
man or  if  the  office  is  vacant  have  all  the  rights, 
powers,  privileges,  duties  and  authority  of  the  chair- 
man. 

(27)  A  majority  of  the  members  constituting  the  Board 
shall  be  a  quorum. 
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(28)  The  area  shall  be  a  local  municipality  for  the  pur-  status  of 
poses  for  which  the  area  was  created  with  the  status 

of  a  city,  town,  village  or  township  as  is  designated 
by  the  Municipal  Board. 

(29)  The  Board  of  Management  shall  be  a  municipal  Board  of 
council  for  the  administration  and  management  ofm^nt^^®" 
the  purposes  for  which  the  area  was  created  and 

shall  be  a  local  board  as  defined  in  The  Department 
oj  Municipal  Affairs  Act  for  such  purposes  as  are 
designated  by  the  Municipal  Board,  except  school  , 
boards,  library  boards,  boards  of  commissioners  of 
police,  planning  boards,  boards  of  health  and  health 
units. 

(30)  The  powers  vested  in  the  Board  of  Management  Board  of 

^      ^  ,  I  .  .  ,     ,,  1  •       1    f        .1      Management 

under  this  section  shall  not  be  exercised  by  the  supreme. 
councils  of  the  local  municipalities  in  the  area  or  by 
the  council  of  the  county,  if  any,  in  which  the  area 
is  situate  and  the  county  levy,  if  any,  shall  not  in- 
clude a  levy  upon  the  rateable  property  in  the  area 
for  any  of  the  purposes  for  which  the  area  was 
created. 

(31)  Every  board   created   or  amalgamated   for   school  School 
purposes  in  the  area  shall  have  the  status  of  a  public 
school  board,  separate  school  board,  board  of  educa- 
tion, high  school  board  or  collegiate  institute  board, 

or  board  of  trustees  of  a  township  school  area  as  is 
designated  by  the  Municipal  Board,  and  every  such 
board  shall  be  a  corporation  by  the  name  of  The 
Public  School  Board,  or  The  Separate  School  Board, 
The  Board  of  Education,  or  The  High  School  Board, 
or  The  Collegiate  Institute  Board,  or  The  Board  of 
Public  School  Trustees  of  The   Inter-Urban   Area 

of ,  as  the  case  may  be,  or  such 

other  designation  as  the  Municipal  Board  by  order 
or  school  board  by  by-law  may  provide,  and  the 
provisions  of  the  respective  school  acts  governing 
such  boards  shall  apply  mutatis  mutandis  to  such 
boards,  except  that  each  board  shall  be  composed  of 
one  member  for  each  ward  elected  for  a  term  of  two 
years  at  the  time  and  in  the  manner  herein  provided 
by  persons  rated  or  entitled  to  be  rated  as  public 
school  supporters  or  separate  school  supporters,  as 
the  case  may  be,  and  the  composition  of  the  high 
school  board  or  the  collegiate  institute  board  and  the 
board  of  education  shall  also  include  the  member  or 
members  to  be  appointed  by  the  separate  school 
board  pursuant  to  the  provisions  of  The  High  Schools 
Act  or  The  Board  of  Education  Act. 
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transmitted  (^2)  When  after  the  appeal  provided  by  The  Assessment 

aiid  Act  the  assessment  roll  has  been  finally  revised  and 

produced.  ,      ,        r  ,  .    .       ,/  .... 

corrected,  the  clerk  or  each  municipality  within  the 
area  shall  within  ninety  days  transmit  to  the  secre- 
tary-treasurer of  the  area  a  summarized  statement  of 
the  contents  of  the  roll  showing  the  population  and 
the  total  assessment  of  each  of  the  various  classes  of 
property  liable  to  assessment  and  the  total  business 
assessment  for  public  school,  separate  school  and 
general  purposes,  and  when  required  to  do  so  by  the 
1  area  assessors,  Board  of  Management,  county  judge 

or  court,  as  the  case  may  J)e,  for  the  .purpose  of 
equalization  or  otherwise  produce  the  original  assess- 
ment roll  of  the  municipality. 

Equaiiza-  {Z3)  The   Board   of  Management  shall  equalize   the  real 

sessmenT  property  assessments  of  the  municipalities  within  the 

area  for  public  school,  separate  school,  continuation 
school,  board  of  education,  high  and  collegiate  school 
purposes  as  the  case  may  be  and  for  such  other 
purposes  as  are  designated  by  the  Municipal  Board 
in  a  similar  manner  as  is  done  in  the  case  of  an 
equalization  for  county  purposes  and  similar  proce- 
dures and  rights  vshall  apply  thereto  as  in  the  case  of  a 
county  equalization  and  for  such  purposes  every 
municipality  or  public  or  separate  school  board 
thereof  in  the  area  shall  be  considered  a  munici- 
pality within  a  county,  and  for  such  purposes  the 
Board  of  Management  may  with  the  approval  of  the 
Department  appoint  assessor^  who  shall  have  the 
same  powers  and  duties  as  county  assessors. 


Basis  for  (34)  Xhe  assessment  of  real  property  as  equalized  and 

required  business   assessments   in    each   municipality   for  the 

preceding  year  shall  be  the  basis  upon  which  the 
sums  required  to  be  raised  by  the  Board  of  Manage- 
ment for  the  purposes  of  the  area  shall  be  appor- 
tioned. 

Rates.  (35)  The  Board  of  Management  shall  prepare  and  adopt 

estimates  for  all  sums  required  during  the  year  for 
the  purposes  of  the  area  including  the  sums  required 
to  be  collected  to  cover  any  rate  imposed  and  any 
sums  required  to  be  provided  by  the  Board  of  Manage- 
ment for  any  board,  commission,  or  other  body,  and 
such  estimates  shall  set  forth  the  estimated  revenue 
and  expenditures  in  such  form  as  the  Department 
may  prescribe  and  the  Board  of  Management  shall 
apportion  the  amounts  required  to  be  raised  for  each 
purpose  among  the  municipalities  within  the  area  in 
the  same  manner  as  is  done  in  the  case  of  a  county  and 
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for  such  purposes  every  local  municipality  within  the 
area  shall  be  deemed  to  be  a  municipality  within  a 
county  and  thereupon  the  rate  and  the  amounts 
apportioned  for  school  purposes  shall  be  levied  upon 
the  assessment  of  the  real  property  as  equalized  and 
business  assessments  of  public  school  supporters  or 
separate  school  supporters,  as  the  case  may  be,  and 
the  amounts  apportioned  for  high  and  collegiate 
school  purposes  and  for  general  purposes  upon  the 
general  assessment  of  the  real  property  as  equalized 
and  business  assessments  in  the  area  and  collected  and 
paid  over  to  the  Board  of  Management  at  the  time 
and  in  the  manner  as  may  be  required  by  the  Board. 


(36)  The  Board  of  Management  may  by  by-law  require  Estimates, 
that  the  estimates  for  the  current  year  for  every 

,  board,  commission  or  other  body  created  for  any  of 
the  purposes  of  the  area  and  for  which  the  Board  of 
Management  is  by  law  required  to  raise  or  provide 
money,  shall  be  submitted  to  the  Board  of  Manage 
ment  on  or  before  the  first  day  of  March  in  each 
year  and  that  such  estimates  shall  be  in  the  form 
and  give  the  particulars  which  the  by-law  prescribes. 

(37)  In  raising  money  for  any  of  the  purposes  of  the  Borrowing 
Board  of  Management  by  way  of  debentures,  the^^^^'^^' 
assent  of  the  electors  shall  not  be  required,  and  for 
current  borrowing,  the  provisions  of  section  339  shall  . 
apply  mutatis  mutandis. 

X^S)  The  Municipal   Board   may  make  such   orders  in  Power  to 
respect  of  any  matter  not  specifically  provided  for  in  ^^ditionai 
this  section  as  it  may  deem  expedient  in  connection  orders,  etc. 
with  the  area  and  every  such  order  shall  be  valid  and 
binding    upon    all    municipalities   and    local   boards 
affected  thereby. 


(39)  The  powers  conferred  upon  the  Municipal  Board  by  conflict. 
this  section  may  be  exercised  at  any  time  notwith- 
standing anything  contained  in  this  or  any  other 
special  or  general  Act,  and  in  the  event  of  conflict 
between  the  provisions  of  this  section  and  the 
provisions  of  this  or  any  other  special  or  general  Act 
the  provisions  of  this  section  shall  prevail. 

6.  Subsection  1  of  section  24  of  The  Municipal  Act  as  re-Rev.  stat.. 
enacted  by  section  3  of  The  Municipal  Amendment  Act,  i944,  subs,  i  (1944', 
is  amended  by  inserting  after  the  word  "each"  in  the  third  ame^iided.^' 
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line  the  words  "being  a  British  subject",  so  that  the  said 
subsection  shall  now  read  as  follows: 

of'^t^wnships  (1)  The  Municipal  Board  may,  upon  application  of  not 

unorganized  ^^ss  than  75  male  inhabitants  of  the  locality,  each 

territory.  being  a  British  subject  of  the  full  age  of  twenty-one 

years,  incorporate  as  a  township  or  union  of  town- 
ships the  inhabitants  of  a  locality  situate  in  unor- 
ganized territory  and  having  a  population  of  at 
least  1,000. 

J^®266^*s^*44,       7.  Section  44  of  The  Municipal  Act 'Is  repealed  and  the  fol- 
re-enacted.     lowing  substituted  therefor: 

i^to^wards.  '^'^-  Where  the  council  of  a  local  municipality  before  the 

15th  day  of  July  in  any  year  by  a  vote  of  two-thirds 
of  all  the  members  passes  a  resolution  afifirming  the 
expediency  of  a  division  or  a  redivision  of  the  muni- 
cipality into  wards,  the  Municipal  Board  may,  not- 
withstanding any  other  general  or  special  Act,  divide 
or  redivide  the  municipality  into  not  less  than  three 
wards,  each  ward  having  a  population  of  not  less 
than  500. 

Rev.  Stat., 

c.  266,  s.  44a.      §. — (1)  Subscction  1  of  scctiou  44a  of  The  Municipal  Act, 

SUDS.    1 

(1943,  c.  16,  as  enacted  by  section   1  of  The  Municipal  Amendment  Act, 
amended.       1943,  is  amended  by  inserting  after  the  word  "each"  in  the 

third  line  the  words  "being  a  British  subject",  so  that  the 

said  subsection  shall  now  read  as  follows: 

i^prove^ment  (1)  ^^^  Municipal  Board  may  upon  the  application  of 

districts.  the  Department  or  not  less  than  thirty  male  inhabi- 

tants of  the  locality  each  being  a  British  subject  of 
the  full  age  of  twenty-one  years,  erect  as  an  improve- 
ment district  the  inhabitants  of  a  locality  having  a 
population  of  not  less  than  fifty. 

^®o^^v^*^*;'.         (2)  Subsection  3  of  section  44a  of  The  Municipal  Act,  as 

c.  266,  s.  44a,         ^    '  ...  . 

subs.  3,  enacted  by  section  5  of  The  Municipal  Amendment  Act,  1944, 

(1944,  c.  39,    .  ,     (  ^ 

s.  5),  IS  repealed. 

repealed. 

^Y66^s^*4'4c      ^-  Clause  a  of  subsection  1  of  section  44c  of  The  Municipal 
subs.  1,  ci.  a  Act,  as  enacted  by  section  1  of  The  Municipal  Amendment  Act, 

(1943     c     16 

6.  1),'    '      '  1943,  and  amended  by  subsection  1  of  section  6  of  The  Mun- 

amen  e  .       {cipal  Amendment  Act,  1944,  is  further  amended  by  inserting 

after  the  words  "The  Highway  Improvement  Act"  in  the  fourth 

line  the  words  "The  Power  Commission  Act,  The  Public  Utilities 
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Section  6.     Self-explanatory. 


Section  7.  Under  the  present  section  only  cities  and  towns  may 
applj'  to  the  Ontario  Municipal  Board  for  division  into  wards.  As  re- 
enacted  the  section  is  extended  to  all  local  municipalities,  i.e.,  cities,  towns, 
villages  and  townships. 


Section  8 — Subsection  1.     Self-explanatory. 


Subsection  2.     This  provision,  which  provided  for  the  dissolution  of 
local  boards  in  a  locality  erected  into  an  improvement  district,  is  repealed. 


Section  9.     These  Acts  are  expressly  mentioned  in  order. to  remove 
any  doubt  as  to  their  application. 
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Section  10.  Under  the  present  clause  a  city  having  a  population  of 
not  more  than  15,000  is  required  to  have  one  alderman  for  every  1,000  of 
the  population.  As  amended,  the  council  may,  with  the  assent  of  the 
electors,  provide  a  maximum  number  of  aldermen,  and  so  effect  a  reduction 
in  the  size  of  the  council. 


Section  11.  The  subsection  as  amended  will  enable  towns  in  un- 
organized territory  with  the  assent  of  the  electors  to  reduce  the  size  of  the 
council  from  seven  to  five. 


Section  12 — Subsection  1.  The  subsection  as  re-enacted  will  enable 
towns  in  organized  territory  with  less  than  five  wards  to  reduce  the  size 
of  the  council  with  the  assent  of  the  electors. 

Subsection  2.  The  clause  as  re-enacted  will  enable  towns  of  not  more 
than  5,000  in  organized  territory  to  reduce  the  size  of  the  council  from 
nine  to  seven  with  the  assent  of  the  electors. 
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Act,  The  Public  Health  Act,  The  Local  Improvement  Act,  The 
Municipal  Drainage  Acf,  so  that  the  said  clause  shall  now 
read  as  follows: 

(a)  a  municipal  corporation  and  council  of  a  township 
for  the  purposes  and  within  the  meaning  of  The 
Municipal  Act,  The  Assessment  Act,  The  Highway 
Improvement  Act,  The  Power  Commission  Act,  The 
Public  Utilities  Act,  The  Public  Health  Act,  The  Local 
Improvement  Act,  The  Municipal  Drainage  Act  and 
every  other  general  Act  relating  to  municipal  insti- 
tutions; and 

10.  Clause  c  of  subsection  1  of  section  46  of  The  Municipal  ^^^q^^^^^'q^ 
Act  is  amended  by  adding  at  the  end  thereof  the  words  "up  |^|^ j^^^i-  <=• 
to  but  not  exceeding  the  maximum  number  provided  by  by- 
law", so  that  the  said  clause  shall  now  read  as  follows: 

(c)  in  the  case  of  a  city  having  a  population  of  not  more 
than  15,000,  where  the  council  by  by-law  so  provides, 
one  alderman  for  every  1,000  of  the  population  up 
to  but  not  exceeding  the  maximum  number  provided 
by  by-law. 

11.  Subsection   1   of  section  47  of   The  Municipal  Act  is  Rev.  stat., 
amended  by  adding  at  the  end  thereof  the  words  "or  where  the  subs.  i. ' 
council  so  provides,  the  council  shall  consist  of  a  mayor  and^"^®"^ 
four  councillors  to  be  elected  by  general  vote",  so  that  the 

said  subsection  shall  now  read  as  follows: 

(1)  The  council  of  a  town  in  unorganized  territory  shall  ^°^p^^'" 

be  composed  of  a  mayor  and  six  councillors  to  be  councils 

111  1  II  -1  of  towns  in 

elected   by  general  vote,  or  where  the  council  so  unorganized 
provides,  the  council  shall  consist  of  a  mayor  and 
four  councillors  to  be  elected  by  general  vote. 

12. — (1)  Subsection  2  of  section  48  of  The  Municipal  Actc.^Ide,  s.  48. 
is  repealed  and  the  following  substituted  therefor:  re-enacted. 

(2)  Where  there  are  less  than  five  wards,  the  council  vary^oom- 
may  provide  that  the  number  to  be  elected  by  general  ^ounoiL  °^ 
vote  shall  be  one  for  every  1,000  of  the  population 

up    to   but   not   exceeding    the   maximum    number 
provided. 

(2)  Clause  a  of  subsection  3  of  the  said  section  48  is  amended  ^67-„s*^*Vo 

,        .  .  ,  ,  ,  ,,  ,,.,-.,.  ,  ,     ,,       0.266,8.48, 

by  msertmg  after  the  word    vote   m  the  first  line  the  words    or  subs.  3.  ci.  a, 
where  the  council  so  provides,  four  councillors  to  be  elected  by 
general  vote",  so  that  the  said  clause  shall  now  read  as  follows: 
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(a)  six  councillors  to  be  elected  by  general  vote,  or  where 
the  council  so  provides,  four  councillors  to  be  elected 
by  general  vote;  or 

c!Y66^*8^*48        (^^  Clause  h  of  subsection  3  of  the  said  section  48  is  amended 
subs,  s.^ci.  6,  by  striking  out  the  word  "six"  in  the  third  line  and  inserting 
in  lieu  thereof  the  words  "four  or  six,  as  the  case  may  be",  so 
that  the  said  clause  shall  now  read  as  follows: 


amended. 


{b)  where  the  council  so  provides  one  councillor  for  each 
ward  and  the  remaining  councillors  to  complete  the 
full  number  of  four  or  six,  as  the  case  may  be,  to  be 
elected  by  general  vote. 

c!'*26^,*s*50,      13-~~(1)  Section  50  of  The  Municipal  Act,  as  amended  by 
amended.       section  4  of  The  Municipal  Amendment  Act,  1939,  is  further 
amended  by  adding  thereto  the  following  subsections: 


Wards. 


(3)  Where  a  village  or  township  is  divided  into  wards, 
the  council,  notwithstanding  any  general  or  special 
Act,  shall  be  composed  of  a  reeve  to  be  elected  by 
general  vote  and  a  deputy  reeve  and  a  councillor  to 
be  elected  for  each  ward,  and  where  there  is  less 
than  five  wards,  the  Municipal  Board  may  by  order 
.  provide  for  an  additional  councillor  for  any  ward 
having  a  population  greater  than  10,000. 


County- 
council. 


(4)  Notwithstanding  any  other  provision,  no  village  or 
township  shall  have  greater  representation  upon  the 
county  council  than  the  reeve  and  two  deputy  reeves 
to  be  appointed  by  the  council. 


York  and 
North  York 
Townships. 


(2)  Notwithstanding  the  provisions  of  this  or  any  other 
general  or  special  Act,  the  Townships^ of  York  and  North 
York  shall  each  be  entitled  to  be  represented  on  the  county 
council  by  the  reeve  and  three  deputy  reeves,  and  no  more, 
and  subsection  2  of  section  45  shall  not  apply  to  such  reeves 
and  deputy  reeves. 


Idem. 


(3)  Notwithstanding  the  provisions  of  this  or  any  other 
general  or  special  Act,  where  the  number  of  wards  in  the 
Township  of  York  or  the  Township  of  North  York  is  in- 
creased, the  school  boards  shall  be  composed  of  such  members 
for  each  ward  as  the  council  may  by  by-law  provide. 


Rev.  Stat., 
c.  266, 
ss.  64-77, 
re-enacted. 


14.  Section  64  as  amended  by  section  7  of  The  Municipal 
Amendment  Act,  1939,  sections  65  and  66,  section  67  as 
amended  by  section  8  of  The  Municipal  Amendment  Act,  1939, 
section  68,  section  69  as  amended  by  section  7  of  The  Munici- 
pal Amendment  Act,  1944,  section  70  as  amended  by  section  2 
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Subsection  3.     This  amendment  is  complementary  to  that  made  in 
subsection  2, 


Section  13. — Subsection  1.  This  subsection  provides  for  the  com- 
position of  councils  of  villages  and  townships  divided  into  wards,  and 
provides  for  representation  of  such  municipalities  on  the  county  council. 


Subsections  2  and  3.     These  special  substantive  provisions  are  re- 
quired to  take  care  of  the  peculiar  situation  in  these  townships. 


Section  14.  Sections  64  to  77  of  The  Municipal  Act  have  to  do 
with  municipal  elections  and  more  particularly  nomination  meetings  and 
the  qualification  of  candidates.  Most  of  these  provisions  are  old  and 
have  been  amended  from  time  to  time  through  the  years  so  that  the 
present  provisions  are  unnecessarily  complicated  and  obscure  in  meaning. 

It  is  hoped  that  the  new  provisions  will  remove  these  obscurities  and 
provide  an  efficient  and  uniform  system  of  dealing  with  nominations  at 
municipal  elections. 
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of  The  Municipal  Amendment  Act,  1938,  and  as  further 
amended  by  section  9  of  The  Municipal  Amendment  Act,  1939, 
and  section  8  of  The  Municipal  Amendment  Act,  1944,  sections 
71,  72  and  73,  section  74  as  re-enacted  by  section  9  of  The 
Municipal  Amendment  Act,  1944,  section  75  as  re-enacted  by 
section  10  of  The  Municipal  Amendment  Act,  1944,  section  76 
as  re-enacted  by  section  11  of  The  Municipal  Amendment  Act, 
1944,  and  section  77  of  The  Municipal  Act,  as  re-enacted  by 
section  12  of  The  Municipal  Amendment  Act,  1944,  are  re- 
pealed and  the  following  substituted  therefor: 

64. — (1)  Except    when    otherwise   provided    by    by-law  Nomina- 

passed  in  accordance  with  this  Act,  a  meeting  of  thepoi^ng^days. 
electors  shall  take  place  annually  for  the  nomination 
of  candidates  for  council  and  any  local  board  or 
commission  any  members  of  which  are  required  to 
be  elected  by  ballot  by  the  municipal  electors  at  the 
hall  of  the  municipality  at  noon  on  the  last  Monday 
in  December  and  the  day  for  polling  shall  be  the 
first  Monday  in  January  next  thereafter. 

(2)  When  the  last  Monday  in  December  is  Christmas  when 

Day,  the  nomination  meeting  shall  be  held  on  the  day^fails^o" 
preceding  Friday.  Christmas 


on 


65. — (1)  The  council  may  by  by-law  passed  not  later  in  Alternative 
the  year  than  the  1st  day  of  November,  fix  the  day  and^'poiung 
for  the  meeting  of  electors  for  the    nomination    of '^^^^• 
candidates  for  council  and  any  local  board  or  com- 
mission any  members  of  which  are  required  to  be 
elected  by  ballot  by  the  municipal  electors  and  the 
day  for  the  polling  between  the  Friday  preceding 
the  last  Monday  in  November  and  the  1st  day  of 
January,  both  inclusive,  except  a  Sunday  and  the 
24th,  25th  and  31st  days  of  December,  provided  that 
the  day  fixed  for  nominations  is  at  least  fourteen 
days  prior  to  the  day  fixed  for  polling,  and  the  by-law 
shall  remain  in  force  from  year  to  year  until  repealed. 

(2)  The  by-law  shall  fix  the  place  and  time  of  the  nomin-  Time  and 
ation  meeting,  and  where  an  election  is  by  wards,  nomination 
the  by-law  may  fix  the  place  and  time  in  each  ward  "^^®  ^'^^^' 
for  the  nomination  meeting  for  such  ward. 

(3)  Where  a  township  adjoins  an  urban  municipality,  a  where  a 
place  within  the  urban  municipality  may  be  desig-  acUoins' an 
nated  as  the  place  for  holding  the  nomination  meet- municipality 
ing  of  the  township. 

66.  When  the  incorporation  of  a  new  municipality  takes  ^e^^^^muni- 
effect  on  the  31st  day  of  December,  the  nomination 
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Notice. 


Proceedings 
at 

nomination 
meetings. 


Effect  of 
non- 
compliance. 


meeting  and  all  proceedings  incidental  thereto  and 
to  the  holding  of  the  election  on  the  first  Monday 
in  January  next  thereafter  may  be  had  and  taken  as 
if  the  incorporation  had  taken  effect. 

67.  The  returning  officer  shall  give  at  least  six  days' 
notice  of  the  nomination  meeting. 

68. — (1)  At  the  nomination  meeting  the  candidates  for 
each  office  shall  be  proposed  and  seconded  seriatim, 
and  every  nomination  shall  be  in  writing  and  state 
the  name,  residence  and  occupation  of  the  candidate, 
and  shall  be  signed  by  the  proposer  and  seconder 
both  of  whom  shall  be  municipal  electors  and  present, 
and  every  nomination  shall  be  filed  with  the  return- 
ing officer  within  one  hour  from  the  time  fixed  for 
holding  the  meeting. 

(2)  Failure  to  comply  with  the  provisions  of  subsection  1 
shall  not  invalidate  the  nomination  if  it  is  received 
and  acted  on  by  the  returning  officer  without  ob- 
jection. 


Resigna- 
tions. 


(3)  At  the  nomination  meeting  a  person  may  resign  in 
respect  of  one  or  more  offices  for  which  he  is  nomin- 
ated and  in  default  he  shall  be  deemed  to  be  nomin- 
ated for  the  office  for  which  he  was  first  nominated. 


Treasurer 
and  collector 
to  attend 
meeting. 


(4)  In  a  township,  the  treasurer  and  collector  shall  attend 
the  place  at  which  the  nomination  meeting  is  to  be 
held  at  least  one  hour  prior  to  the  time  fixed  for 
holding  the  same,  for  the  purpose  of  furnishing  the 
certificates  referred  to  in  section  70. 


Names  of 
candidates 
to    be 
posted  up. 


69.  Immediately  following  the  nomination  meeting  the 
returning  officer  shall  post  up  in  the  office  of  the 
clerk  the  name,  residence  and  occupation  of  every 
person  nominated  for  the  respective  offices. 


Declaration 
of 

qualification, 
etc. 


70. — (1)  Before  nine  o'clock  in  the  afternoon  of  the  day 
following  the  nomination  meeting,  provided  that 
where  such  day  is  a  holiday,  not  on  such  day  but 
before  noon  on  the  following  day,  every  candidate 
shall  file  in  the  office  of  the  clerk, — 

(a)  a  declaration  of  qualification  (Form  2); 

{h)  an  oath  of  allegiance  (Form  2A) ;  and 

(c)  a  certificate  of  the  treasurer  or  collector  that 
there  were  no  unpaid  taxes  at  the  time  of  his 
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Section  15.  This  section,  which  is  new  in  part,  provides  for  a  two- 
year  term  for  members  of  municipal  councils  and  such  local  boards  as  are 
mentioned  in  the  by-law.  It  can  be  a  straight  two-year  term  for  all 
members  or  a  two-year  term  on  the  so-called  "staggered"  system. 

The  section  also  provides  for  the  staggered  system  in  municipalities 
that  have  wards  and  for  determining  the  term  in  case  all  members  to  be 
elected  are  elected  by  acclamation. 
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nomination  for  any  preceding  year  against  the 
land  in  respect  of  which  he  is  quaHfying,  or  a 
statutory  declaration  to  the  same  effect. 

(2)  When  a  candidate  is  unable  on  account  of  illness  or  Absence  or 

1  r  1  •    •       f  1111  illness  of 

absence  from  the  municipality  to  make  the  declara- candidates, 
tion  or  to  file  it  within  the  prescribed  time  and  it 
appears  to  the  clerk  that  the  candidate  is  qualified 
to  be  elected,  any  municipal  elector  may  in  lieu  of 
such  declaration,  file  within  the  prescribed  time  a 
declaration  stating  that  the  inability  exists  and  the 
nature  of  it  and  that  he  has  reason  to  believe  and 
does  believe  that  the  candidate  possesses  the  quali- 
fications prescribed  for  the  office  for  which  he  has 
been  nominated  and  that  if  elected  he  will  accept 
the  office. 

(3)  Any  person  who  has  made  the  filings  required  by  of^ 

subsection  1  may  resign  in  writing  signed  by  him  °^"^^**^*®^' 
and  attested  by  a  witness  and  delivered  to  the  clerk 
within  the  time  prescribed  in  subsection  1. 

(4)  The  clerk's  office  shall  remain  open  until  nine  o'clock  ^^'^'% 

in  the  afternoon  of  the  day  following  the  nomination  remain 
meeting,  but  if  that  day  is  a  holiday  it  shall  be 
closed,  in  which  case  it  shall  remain  open  the  follow- 
ing day  until  noon,  so  that  filings  may  be  made. 

(5)  The  clerk  shall  not  place  on  the  ballot  paper  the  Failure 
name  of  a  candidate  who  fails  to  make  the  filings 
required  by  subsection  1  or  on  whose  behalf  a  de- 
claration has  not  been  filed  under  subsection  2. 

71.  If  no  more  candidates  qualify  for  any  office  than  the  Acclamation. 
members  to  be  elected,  the  returning  officer  shall 
forthwith  declare  the  remaining  candidate  or  candi- 
dates duly  elected. 

72.  When  from  any  cause  the  requisite  number  of  persons  New 

is  not  elected,  the  clerk  shall  cause  a  new  election  to^ 
be  held  as  soon  as  practicable  to  fill  the  vacancies, 
and  until  such  election  is  held  and  the  council,  or 
sufficient  members  to  exceed  one-half  thereof  when 
complete,  is  elected,  the  council  of  the  preceding  year 
shall  continue  in  office. 

15.  Section  79  of  The  Municipal  Act  as  amended  by  section  Rev.  stat., 
13  of  The  Municipal  Amendment  Act,  1944,  is  repealed  and  re-enact^ed.  * 
the  following  substituted  therefor: 
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Two-year 
terms. 


79. — (1)  The  council  of  a  local  municipality  may  by  by- 
law passed  with  the  assent  of  the  electors  extend  the 
term  of  office  of  the  members  of  the  council  to  two 
years,  and  may  with  the  like  assent  repeal  such 
by-law. 


staggered 
system. 


(2)  The  by-law  passed  under  subsection  1  may  provide 
that  of  the  members,  other  than  the  mayor,  reeve 
and  deputy  reeve,  the  one-half,  or  in  the  case  of  an 
uneven  number  the  majority,  receiving  the  highest 
number  of  votes  shall  remain  in  office  for  a  two-year 
term  and  the  remainder  shalhremain  in  office  for  a 
one-year  term  and  thereafter  all  the  members  shall 
be  elected  for  a  two-year  term. 


Idem, — in 
wards. 


(3)  Where  two  or  more  members  are  elected  in  a  ward, 
the  by-law  passed  under  subsection  1  may  provide 
that  of  the  members  elected  in  a  ward  the  one-half, 
or  in  the  case  of  an  uneven  number  the  majority, 
receiving  the  highest  number  of  votes  shall  remain 
in  office  for  a  two-year  term,  the  remainder  shall 
remain  in  office  for  a  one-year  term  and  thereafter 
all  the  members  shall  be  elected  for  a  two-year  term. 


Acclama- 
tions. 


(4)  Where  a  two-year  term  by-law  providing  for  the 
staggered  system  is  passed  and  the  full  number  of 
members  to  be  elected  are  elected  by  acclamation, 
the  members  so  elected  may  at  the  first  meeting  of 
the  council  agree  as  to  which  of  them  shall  remain 
in  office  for  a  two-year  term  and  which  of  them  shall 
remain  in  office  for  a  one-year  term,  and  if  failing 
agreement  the  question  shall  be  determined  by  lot 
to  be  cast  by  the  clerk  in  the  presence  of  the  mem- 
bers, and  in  either  case  the  result  shall  be  entered 
in  the  minutes. 


Local 
boards. 


(5)  Where  a  by-law  has  been  or  is  passed  under  sub- 
section 1,  the  council  may  provide  that  every  elected 
member  of  any  local  board  as  defined  in  The  Depart- 
ment oj  Municipal  Affairs  Act  shall,  notwithstanding 
the  provisions  of  any  general  or  special  Act,  be 
elected  at  the  same  time  and  hold  office  for  the  same 
term  as  the  members  of  the  council  and  where  the 
term  of  office  of  any  such  board  to  which  this  sub- 
section applies  expires  before  the  next  election  of 
members  of  the  council  his  term  of  office  shall  be 
extended  for  one  year,  and  where  the  power  con- 
ferred by  this  subsection  is  exercised  the  provisions 
of  subsection  2  shall  apply  mutatis  mutandis. 


US 


Section  16 — Subsection  1,    Complementary  to  the  re-enacted  section 
83  of  The  Municipal  Act.    See  section    17  of  this  Bill. 


Subsection  2,    This  provision  is  new.    It  is  self-explanatory. 


Section  1 7.  The  section  is  re-enacted  to  make  its  provisions  applicable 
in  all  municipalities  that  are  divided  into  polling  subdivisions  for  election 
purposes  and  also  to  provide  for  more  than  one  polling  place  in  a  polling 
subdivision.    This  will  effect  savings  in  large  cities. 
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16.— (1)  Clause  d  of   subsection   1  of   section  81  of  Thef^^^^^^^^^ 
Municipal  Act  is  amended  by  striking  out  the  word  "sub-subs^j,^ci.  </. 
division"  in  the  second  line  and  inserting  in  lieu  thereof  the 
word  "place",  so  that  the  said  clause  shall  now  read  as  follows: 

{d)  a  deputy  returning  officer  and  a  poll  clerk  for  each 
polling  place. 

(2)  The  said  section  81  is  amended  by  adding  thereto  the  Rev.  stat.. 

r    ,,         .  ,  .•  C.  266,  S.  81. 

following  subsection  :  amended. 

(5)  The  council  on  the  recommendation  of  the  clerk  may  .^^®.°y°^+ 
appoint  such  election  assistants,  not  exceeding  one 
for  each  polling  place,  as  may  be  deemed  neces- 
sary  to  assist  the  deputy  returning  officers  and 
poll  clerks  in  the  conduct  of  the  election,  and  every 
such  assistant  shall  be  authorized  in  writing  to  enter, 
remain  and  assist  in  any  polling  place  during  any 
part  of  the  time  the  poll  is  open  and  at  the  counting 
of  the  votes. 

17.  Section  83  of  The  Municipal  Act  is  repealed  and  the  Rev.  stat.. 
following  substituted  therefor:  re-enlctel.^' 

83. — (1)  By-laws  may  be  passed  by  local  municipalities  Polling  sub- 

f        J.    .  ,.  ,  ....  ,  ,  .    .    divisions 

tor  dividing  the  municipality,  or  where  the  munici-  and  places. 
pality  is  divided  into  wards,  the  wards,  into  two  or 
more  polling  subdivisions  and  for  establishing  one  or 
more  polling  places  in  each  polling  subdivision. 

(2)  One  or  more  polling  places  shall  be  provided  for  each  polling 

polling  subdivision  in  accordance  with  the  con-  provided. *^^ 
venience  of  the  electors,  and  where  there  are  two  or 
more  polling  places  in  a  polling  subdivision  each 
polling  place  shall  be  designated  by  the  initial  letters 
of  the  electors  who  are  to  vote  therein,  that  is  to  say, 
A  to  M  and  N  to  Z,  or  as  the  case  may  be. 

(3)  Every   polling   subdivision   shall   have   well   defined  Boundaries 
boundaries  and  shall  be  formed  in  the  most  con- defined, 
venient   manner    so    that    the    number   of    electors 
entitled  to  vote  in  each  polling  place  shall  as  nearly 

as  possible  equal  but  not  exceed  450,  determined  by 
the  last  revised  assessment  roll. 

(4)  A    polling    subdivision    shall    not    include    territory  Polling  sub- 

in  more  than  one  electoral  district.  be^^n  one° 

electoral 
district. 

(5)  Where  the  clerk  finds  that  the  number  of  electors  in  a  wj^gre 
polling  subdivision  or  polling  place  exceeds  450  heeie°*ors 
shall  notify  the  council  of  such  fact. 
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Redi  vision. 


(6)  Where  the  number  of  electors  in  a  polling  subdivision 
or  polling  place  exceeds  450  or  where  the  council  is 
of  opinion  that  the  convenience  of  the  electors  will 
be  promoted,  the  council  may  make  a  redivision  of 
the  polling  subdivisions  or  polling  places  so  that  the 
polling  subdivisions  and  polling  places  will  conform 
with  this  section. 


When  re- 
division  to 
take  effect. 


(7)  When  a  polling  subdivision  or  polling  place  is  created 
or  altered  after  the  publication  of  the  voters'  lists, 
such  creation  or  alteration  shall  not  take  effect  until 
the  next  voters'  lists  are  being  prepared. 


Subdivisions 
to  be 
numbered. 


Appeal. 


(8)  The  polling  subdivisions  shall  be  numbered  consecu- 

tively and  where  there  is  more  than  one  polling  place 
in  a  polling  subdivision  such  fact  shall  be  indicated 
and  a  copy  of  the  by-law  by  which  they  are  esta- 
blished certified  under  the  seal  of  the  corporation 
and  the  hand  of  the  clerk  to  be  a  true  copy  shall 
forthwith  after  the  passing  thereof  be  filed  by  the 
clerk  in  the  oif.ce  of  the  clerk  of  the  peace  for  the 
county  or  district  in  which  the  municipality  is 
situate. 

(9)  Any  five  electors  may  at  any  time  within  two  months 
after  such  filing  appeal  in  respect  of  any  polling 
subdivision  to  the  judge  of  the  county  or  district 
court  of  the  county  or  district,  who  shall  have 
power  to  am_end  the  by-law  so  as  to  make  it  conform 
with  the  provisions  of  this  section,  and  the  procedure 
on  the  appe-'l  shall  be  the  same  as  on  a  motion  to 
quash  a  by-law,  except  that  no  recognizance  or 
deposit  shell  be  required. 


Election 
not  to  be 
voided  if 
subdivision 
is  wrongly 
formed. 


(10)  An  election  shall  not  be  irregular  or  void  or  voidable 
for  the  reason  that  a  polling  subdivision  which 
contains  more  than  the  prescribed  number  of  electors 
has  not  been  divided. 


^^66^ 8^*84        ^^-  Section  84  of  The  Municipal  Act  is  repealed  and  the 
re-enacted.  '  following  Substituted  therefor: 


Uniting 
polling  sub- 
divisions. 


84.  By-laws  may  be  passed  by  the  councils  of  local  muni- 
cipalities for  uniting  for  any  purpose  any  two  adjoin- 
ing subdivisions  and  establishing  one  polling  place 
therefor. 


Rev.  Stat., 
c.  266,  s.  85, 
amended. 


19.  Section  85  of  The  Municipal  Act  as  arreided  by  section 
3  of  The  Municipal  Amendment  Act,  1938,  is  further  amended 
by  striking  out  the  words  "cities  and  towns  ^t\c\  of  townships 
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Section  18.  At  the  present  time  only  towns  and  villages  can  unite 
adjoining  polling  subdivisions.  Under  the  section  as  re-enacted  the  power 
may  be  exercised  by  any  local  municipality. 


Section  19.     The  scope  of  the  section  is  enlarged  to  include  villages 
and  all  townships. 
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Section  20.  The  section  provides  for  the  attendance  of  an  election 
assistant  and  prohibits  the  attendance  of  more  than  one  agent  for  each 
candidate. 


Section  2 1 .  Heretofore  all  municipal  candidates  have  been  entitled 
to  two  agents,  except  in  cities  in  which  aldermen  are  elected  by  general 
vote,  when  only  one  was  allowed. 

Hereafter  one  agent  only  will  be  permitted  in  all  cases. 


Section  22.  This  provision  is  new.  It  is  designed  for  the  accom- 
modation of  persons  who  are  in  the  polling  place  waiting  for  their  turn  to 
vote  at  the  time  of  the  closing  of  the  poll. 


Section  23.  The  subsection  is  recast  so  that  the  acting  reeve  of  a 
town,  village  or  township  will,  while  so  acting,  be  a  member  of  the  county 
council. 
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bordering  on  a  city  having  a  population  of  not  less  than 
100,000"  in  the  first,  second  and  third  lines  and  inserting  in 
lieu  thereof  the  words  "local  municipalities",  so  that  the  said 
section  exclusive  of  the  clauses  shall  now  read  as  follows: 

85.  By-laws  may  be  passed  by  the  councils  of  local  muni-  using  pub- 
cipalities  for  providing  that  either   or   both  public  separate 
and  separate  school  houses  within  the  municipality  p^^ilng  ^"'^ 
or  a  public  building  belonging  to  or  controlled  by  the  pieces, 
corporation   and   within   the  municipality   shall   be 
used  for  a  polling  place,  or  for  polling  places,  for  one 
or  more  polling  subdivisions  and  any  such  school 
house  or  public  building  may  be  used,  although  it  is 
not  situated   in   the  polling  subdivision   or  polling 
subdivisions  for  which  it  is  used. 


20.  Section  125  of  The  Municipal  Act  is  repealed  and  theRey-  stat.. 

,    ,,         .  1        •  1     1  f  0.266,8.125, 

followmg  substituted  tnereior:  re-enacted. 

125.  The  deputy   returning  officer,   the  poll   clerk,   the  who  naay  be 
election  assistant,  the  constable  or  constables,  any  place.  ^"^ 
candidate,  or  in  his  absence,  his  agent,  and  no  others 

shall  be  permitted  to  remain  in  the  polling  place 
during  the  time  the  poll  is  open  or  to  be  in  the  polling 
place  at  the  counting  of  the  votes. 

21.  Section  126  of  The  Municipal  Act  is  repealed  and  the  Rev.  stat., 
following  substituted  therefor:  re-ena'cted^^' 

126.  A  candidate  shall  be  entitled  to  one  agent  only  in  a  Agents, 
polling  place  at  any  one  time. 

22.  The  Municipal  Act  is  amended  by  adding  thereto  the  Rev.  stat.. 

following  section:  amended. 

127a.  Every   person    qualified    to   vote   thereat   who   is  Pei'sons  in- 

•        •   1  1  11-  1  1  •  r  t     e  I        .  ^1^6  polling 

mside  the  poilmg  place  at  the  time  fixed  tor  closing  place. 
the  poll,  shall  be  entitled  to  vote. 

23.  Subsection  2  of  section  229  of  The  Municipal  Act  '^^^^2qq'^s\2q 
repealed  and  the  following  substituted  therefor:  siibs.  2. 

re-enacted. 

(2)  When  the  head  of  the  council  is  absent  from  the  Acting  head 
municipality  or  absent  through  illness  or  his  office  °^°°"'^°'^" 
is  vacant,  the  council  may  by  resolution  appoint  one 
of  its  members  to  act  in  his  place  and  stead,  and 
while  so  acting,  such  member  shall  have  and  may 
exercise  all  the  rights,  powers  and  authority  of  the 
head  of  the  council. 
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?®26'6^s^234       2*-  Subsection  2  of  section  234  of  The  Municipal  Act,  as' 
siibs.  2,  ■       '  amended  bv  section  15  of  The  Mimicipal  Amendment  A ct,  1944, 


amended. 


is  repealed  and  the  following  substituted  therefor: 


c?erk!*^  (2)  The  council  may  appoint  a  deputy  clerk  to  act  in  the 

place  of  the  clerk  in  his  absence  or  where  the  office 
is  vacant,  in  which  case  the  deputy  clerk  shall  have 
all  the  powers  and  duties  of  the  clerk  under  this  and 
every  other  Act. 

c.  266,  s.  236,      25.  Section  236  of  The  Municipal  Act  is  repealed. 

repealed. 

?Y66?s!'238.      26.  Section   238  of   The  Municipal  Act,  as  amended  by 
re-enacted,     ggction  15  of  The  Municipal  Amendment  Act,  1944,  is  repealed 
and  the  following  substituted  therefor: 

Treasurer.  238. — (1)  The  council  shall  appoint  a  treasurer. 

Deputy  (2)  The  council  may  appoint  a  deputy  treasurer  to  act 

treasurer.  j^  ^^^  place  of  the  treasurer  in  his  absence  or  where 

the  office  is  vacant,  in  which  case  the  deputy  trea- 
surer shall  have  all  the  powers  and  duties  of  the 
treasurer  under  this  and  every  other  Act. 

0.^2^6,8^239,      27.  Subsection  2  of  section  239  of  The  Municipal  Act  is 

amended.       amended  by  striking  out  the  words  "what  security"  in  the 

first  line  and  inserting  in  lieu  thereof  the  words  "that  security 

within  the  meaning  of  subsection  2  of  sedtion  257",  so  that 

the  said  subsection  shall  now  read  as  follows: 

be°^ven  ^^  (2)  The  warden  shall,  by  the  warrant,  direct  that  security 

within  the  meaning  of  subsection  2  of  section  257 
shall  be  given  by  the  treasurer  pro  tempore  for  the 
faithful  performance  of  his  duties,  and  for  duly 
accounting  for,  and  paying  over,  all  money  which 
comes  into  his  hands,  and  before  entering  upon  his 
duties  he  shall  give  such  security,  but  he  shall  not 
interfere  with  the  books,  vouchers,  or  accounts  of 
the  deceased  treasurer  until  a  proper  audit  of  them 
has  been  made. 

c^*2^'6^6^24e      ^^-  Section  240  of  The  Municipal  Act,  as  amended  by  sec- 
amended.     '  tion  16  of  The  Municipal  Amendment  Act,   1944,  is  further 
amended  by  adding  thereto  the  following  subsection : 

Alternative  (^\a)  Notwithstanding  the  provisions  of  subsection  1,  the 

signing  council  of  a  local  municipality  having  a  population 

of  less  than  5,000  or  a  county  may  by  by-law  provide 
that  cheques  issued  by  the  treasurer  shall  be  signed 
by  the  treasurer  only  and  the  council  of  any  other 
municipality  may  by  by-law  provide  that  the  signa- 
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Section  24.  At  the  present  time  provision  for  a  deputy  clerk  is 
dealt  with  in  subsection  2  of  section  234  and  in  section  236  of  The  Muni- 
cipal Act.     The  provisions  are  amalgamated  and  clarified. 


Section  25.     See  note  to  section  24  of  this  Bill. 

Section  26.     The  provision  with  respect  to  the  appointment  of  a 
deputy  treasurer  is  clarified. 


Section  27.     See  note  to  section  32  of  this  Bill.    This  amendment  ia 
complementary. 


Section  28.  This  section  was  amended  in  1944  (c.  39,  s.  16)  to 
provide  for  two  signatures  on  each  cheque.  This  amendment  provides 
alternative  permissive  methods. 
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Section  29.  The  subject  matter  of  this  section  is  to  be  dealt  with 
in  the  Departmental  regulations  respecting  municipal  audits.  The  section 
is  therefore  repealed. 

Section  30 — Subsection  1.  Under  the  present  provision  where  there 
is  an  assessment  commissioner  appointed,  he,  in  conjunction  with  the 
head  of  the  municipality,  appoints  the  assessors  and  he  must  be  a  member 
of  the  board  of  assessors. 

Under  the  new  provision  assessors  are  appointed  by  the  council  in 
the  same  way  as  if  there  were  no  assessment  commissioner,  and  he  need 
not  be  a  member  of  the  board  of  assessors. 


Subsection  2.     Complementary  to  subsection   1. 


Section  31 — Subsection  1.  The  subSection  at  present  provides  for 
t^e  municipal  auditor  to  audit  all  local  boards,  except  separate  school 
boards.     The  exception  is  deleted  by  this  amendment. 


Subsection  2.  These  provisions,  which  are  new,  are  designed  to 
provide  an  equitable  basis  for  the  payment  of  audit  costs  of  local  boards 
•  and  other  matters  in  connection  with  local  board  audits. 
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ture  of  the  treasurer  on  cheques  may  be  written, 
stamped,  lithographed  or  engraved  or  may  designate 
one  or  more  persons  to  sign  cheques  in  lieu  of  the 
treasurer. 

29.  Section  244  of  The  Municipal  Act  is  repealed.  ^266^8^244 

repealed. 

30. — (1)  Subsection  1  of  section  247  of  The  Municipal  vie/ Rev.  stat., 

is  repealed  and  the  following  substituted  therefor:  siibs.  i,  re- 

enacted. 

(1)  The  council  of  a  local  municipality  may  appoint  an  Assessment 

assessment    commissioner    and    may    constitute    a  gj^J^^^s^^^nd 

board  of  assessors  which  shall  have  all  the  powers  ^°Y„^^J^* 

3.  SS6S80  iS . 

and  perform  all  the  duties  of  assessors. 

(2)  Subsection  3  of  the  said   section   247  is  amended  by  ^26gpg^247, 
striking  out  the  words  "who,  with  the  assessment  commis- s"^^- j^- , 

^  .  '  amended. 

sioner,  constitute  the  board  of  assessors"  at  the  end  thereof, 
so  that  the  said  subsection  shall  now  read  as  follows: 

(3)   It  shall  not  be  necessary  to  appoint  annually  the^p"^^^-^!;. 
assessment  commissioner  or  the  assessors.  ments  not 

necessary. 

31.— -(1)  Subsection  1  of  section  248  of  The  Municipal  Act,  Rev.  stat., 
as  re-enacted  by  section  17  of  The  Municipal  Amendment  Act,  siibs.  i^' 
1944,  is  amended  by  striking  out  the  words  "except  separate  ^^xt)\  ^'  ^^' 
school  boards"  at  the  end  thereof,  so  that  the  said  subsection  ^'"®'^^®^- 
shall  now  read  as  follows: 

(1)  The  council  of  every  municipality  shall  by  by-law  Appointment 
appoint  one  or  more  auditors  who  shall  be  persons  ° 
licensed  by  the  Department  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and 
be  removable  for  cause  upon  the  vote  of  two-thirds 
of  the  members  of  the  council  and  every  person  so 
appointed  shall  in  addition  to  his  duties  in  respect 
of   the  corporation   audit   the  accounts  and   trans- 
actions of  every  local  board  as  defined  in   The  De-  Rev.  stat., 
partment  oj  Municipal  Affairs  Act.  ^'-  "^• 

(2)  The  said   section   248   is  further  amended  by  adding  Rev.  stat., 
thereto  the  following  subsections:  am^e^nded^^^' 

(la)  Where  a  local  board  functions  in  more  than  one  where  locai 
municipality,  the  accounts  and  transactions  thereof  irufre  than 
shall  be  audited  by  an  auditor  of  the  municipality  n-JIfnicipaiity. 
having  the  greatest  assessment. 

(16)  Where  an  auditor  audits  the  accounts  and  trans-  cost  of 
actions  of  a  local  board,  the  cost  thereof  shall  be^" 
paid  by  the  municipality  and  charged  back  to  the 
local  board,  and  in  the  event  of  a  dispute  as  to  the 
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amount  of  the  cost  the  Department  may  upon  apph- 
cation  finally  determine  the  amount  thereof. 


Local  boards 

in 

unorganized 

territory. 


(Ic)  Every  board,  commission,  body  or  local  authority 
.  established  or  exercising  any  power  or  authority  with 
respect  to  municipal  afifairs  under  any  general  Or 
special  Act  in  an  unorganized  township  or  in  un- 
surveyed  territory  shall  appoint  one  or  more  auditors 
and  the  provisions  of  this  Act  wath  respect  to  auditors 
shall  apply  mutatis  mutandis. 


Provision 
to  avoid 
duplication 
of  audits. 


Retrospec- 
tive effect. 


{\d)  Where  by  any  other  general  or  special  Act  auditors 
are  required  to  be  appointed  or  elected  by  or  for  any 
authority  within  the  meaning  of  this  section,  the 
exercise  of  such  power  shall  not  be  mandatory, 
notwithstanding  such  Act. 

(3)  This  section  shall  be  deemed  to  have  come  into  force  on 
the  6th  day  of  April,  1944. 


^^2^66^8^257       ^^-  Section  257  of  The  Municipal  Act  is  amended  by  adding 
amended.       thereto  the  following  subsection: 


Local  boards 

and 

authorities. 


(7)  This  section  shall  apply  mutatis  mutandis  to  the 
treasurer  and  every  other  officer  as  the  board  may 
require  of  a  local  board  as  defined  in  The  Depa-tment 
of  Municipal  Affairs  Act,  and  to  every  board,  com- 
mission, body  of  local  authority;  established  or  exer- 
cising any  power  or  authority  with  respect  to  muni- 
cipal affairs  under  any  general  or  special  Act  in  an 
unorganized  township  or  in  unsurveyed  territory. 


Rev.  Stat..         33.  Section    258   of   The  Municipal  Act,   as  amended   by 
re-enacted.  '  section  14  of  The  Municipal  Amendment  Act,  1939,  and  section 

20  of  The  Municipal  Amendment  Act,  1944,  is  repealed  and  the 

following  substituted  therefor: 


Publication 
of  state- 
ments of 
revenues 
and  ex- 
penditures. 


Rev.  Stat., 
c.  266, s.  264, 
repealed. 
s.  265, 
re-enacted  ; 

Retirement 
allowances. 


258.  The  council  of  any-  municipality  may  prior  to  the 
day  fixed  for  holding  nominations  publish  a  detailed 
statement  signed  by  the  head  of  the  council  and  the 
treasurer  of  the  revenues  and  expenditures  for  the 
current  year  in  the  form  and  manner  prescribed  by 
the  Department. 

34.  -Sections  264  and  265  of  The  Municipal  Act  are  repealed 
and  the  following  substituted  therefor: 

265.— (1)  A  council  may  grant  an  annual  retirement  al- 
lowance, payable  weekly,  monthly  or  otherwise  dur- 
ing his  life  to  any '  employee  who  has  been  in  the 
service  of  the  corporation  for  at  least  twenty  years 
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Subsection  3.  This  date  is  the  date  on  which  the  original  provision 
requiring  municipal  auditors  to  act  as  auditors  for  the  local  boards  came 
into  force  and  will  enable  these  auditors  to  be  paid  in  accordance  with 
the  new  provisions.  ' 

Section  32.  This  section,  which  is  new,  will  require  treasurers  of 
local  boards,  etc.,  to  furnish  security  in  the  same  way  as  treasurers  of 
municipalities. 


Section  33.  Whether  or  not  a  statement  of  revenues  and  disburse- 
ments is  to  be  published  is  left  to  council  to  decide.  At  the  present  time 
the  publication  of  such  a  statement  is  mandatory  in  the  case  of  certain 
towns,  villages  and  townships,  but  the  statutory  requirement  is  generally 
disregarded. 


Section  34.  The  present  power  to  grant  retirement  allowances  is 
restricted  to  "ofificers",  a  word  of  doubtful  meaning.  As  re-enacted  the 
section  is  applicable  to  all  "employees",  which  will  now  have  a  definite 
meaning.     The  power  to  grant  gratuities  is  repealed  (section  264). 

Where  a  pension  plan  is  in  effect,  the  application  of  the  section  is 
restricted  40  employees  who  were  in  the  municipal  service  prior  to  the 
coming  into  force  of  this  Bill.  By  restricting  its  application  it  is  hoped  to 
encourage  the  establishment  o(  municipal  pension  plans. 
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Section  35.  As  re-enacted  the  subsection  permits  all  matters  sub- 
mitted to  the  electors  at  one  time  to  be  dealt  with  in  one  notice.  It  is 
required  to  be  published  once  a  week  for  three  weeks. 


Section  36.  Self-explanatory.  The  present  section  allows  more  than 
one  money  by-law  to  be  placed  upon  one  ballot  paper,  but  does  not  extend 
the  same  right  to  questions. 


Section  37 — Subsection  1.     The  subsection  is  repealed  as  the  matter 
is  now  covered  in  subsection  5  of  section  305. 


Subsection  2.  The  words  struck  out  are  no  longer  applicable  because 
of  the  repeal  of  subsection  4  of  section  305.  Subsection  5  of  the  said 
section  305  will  hereafter  provide  the  rule. 


Subsection  3.     Consolidation  of  debentures  is  now  permitted  under 
The  Local  Improvement  Act.     The  principle  is  extended. 
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and  who  while  in  the  service  has  become  incapable 
through  illness  or  old  age  of  efficiently  discharging 
his  duties,  provided  that  the  retirement  allowance 
and  the  amount  of  any  pension  payments  payable 
to  the  employee  in  any  year  shall  not  exceed  three- 
fifths  of  his  average  annual  salary  for  the  preceding 
three  years  of  his  service,  or  $2,500. 

(2)  Where  an  employees'  pension  plan  is  in  operation,  Application 

this  section  shall  apply  only  to  employees  who  were"*^'*®^*'""' 
in  the  employ  of  the  municipality  on  the  day  on 
which  this  Act  comes  into  force  and  in  any  event 
shall  not  apply  to  any  employee  who  enters  the 
service  of  the  municipality  after  the  1st  day  of 
January,  1948. 

(3)  In    this   section    "employee"    shall    have    the    same  "employee", 
meaning  as  in  paragraph  41a  of  section  404.  ®  "^ 

35.  Subsection  9  of  section  286  of  The  Municipal  Act  is  Rev.  stat.. 
repealed  and  the  following  substituted  ther.efor:  subs.  9," 

re-enacted. 

(9)  Where  more  than  one  by-law  or  question  is  to  be  By-iaws, 
submitted  at  the  same  time,  all  of  such  by-laws  and  one^not^ce.^'^ 
questions  may  be  included  in  one  notice. 

36.  Section  281  of  The  Municipal  Act  is  repealed  and  the  Rev.  stat., 

^•«.«*«ii.  c.  266,  s.  281, 

loUowmg  substituted  therefor:  re-enacted. 

281.  Where  more  than  one  by-law  or  question  is  to  be  questions,  in 
submitted  at  the  same  time,  all  of  such  by-laws  and  °"®  ballot. 
questions  may  be  placed  upon  one  ballot  paper. 

37.— (1)  Subsection  4  of  section  305  of  The  Municipal  Act,  ^®2'6'6^s^305. 
as  re-enacted  by  subsection  2  of  section  22  of  The  Municipal ^^^^^■^'^ 
Amendment  Act,  1944,  is  repealed.  °-^^'on  ^^• 

'  ^  subs.  2), 

repealed. 

(2)  Subsection  5  of  the  said  section  305,  as  amended  by  Rev.  stat., 
subsection  3  of  section  22  of  The  Municipal  Amendment  Act,t\ihs.  s!' 
1944,  is  further  amended  by  striking  out  the  words  "Instead ''"'®"'^®'^" 
of  the  principal  being  made  payable  as  above  provided"  at 

the  commencement  thereof,  so  that  the  said  subsection  shall 
now  read  as  follows: 

(5)  The  by-law  may  provide  that  the  principal  may  be  Repayment 
repaid  in  annual  instalments  with  interest  annually  °^  P^ncipai. 
or  semi  annually  upon  the  balances  from  time  to  time 
remaining  unpaid. 

(3)  The  said   section   305   is  amended  by  adding  thereto  Rev.  stat., 
the  following  subsection :  .  amendld.   ^' 
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Consolida- 
tion. 


(14)  Notwithstanding  any  other  Act,  the  council  may 
borrow  sums  for  two  or  more  purposes  in  one  deben- 
ture by-law  and  provide  for  the  issue  of  one  series  of 
debentures  therefor. 


Rev.  str.t..  ^8.  Clause  aa  of  subsection  3  of  section  307  of  l^he  Muni- 
subs^3*^cf^Ja^^^^^  -^^^'  ^^  enacted  by  section  3  of  The  Municipal  Amend- 
^1939. ^2n^d  yyigyit  Act,  1939  {No.  2),  and  amended  by  subsection  1  of 
3"),' re-  '  section  23  of  The  Municipal  Amendment  Act,  1944,  is  repealed 
and  the  following  substituted  therefor: 


enacted. 


{aa)  for  borrowing  money  for  any  of  the  purposes  men- 
tioned in  paragraph  28,  30  Or  41a  of  section  404,  or 
section  404a,  or  in  paragraph  1,  la  or  2  of  section 
414;  or 


0^^266^8^314       ^^-  Subsection   3   of  section   314  of    The   Municipal  Act 
subs.  3  and  'and  Form  28  are  repealed. 

Form  28,  ^ 

repealed. 


Rev.  Stat., 
c.  266, 
s.  315a, 
subs.  1  (1939 
2nd  Sess., 
c.  6,  s.  4), 
amended. 


40. — (1)  Subsection  1  of  section  315a  of  The  Municipal 
Act,  as  enacted  by  section  4  of  The  Municipal  Amendment 
Act,  1939  (No.  2),  is  amended  by  striking  out  the  word, 
figures  and  letter  "section  404a"  in  the  sixth  line  and  inserting 
in  lieu  thereof  the  words  "paragraph  28  of  section  404  or  in 
section  404a  or  for  unemployment  relief  purposes  or  for  any 
educational  purpose  included  in  the  county  levy",  so  that  the 
said  subsection  shall  now  read  as  follows: 


Where 
rates 
to  be 
levied 
on   full 
values. 


Rev.  Stat, 
c.  272. 


(1)  Notwithstanding  anything  contained  in  this  or  any 
other  general  or  special  Act,'  or  in  any  order  of  the 
Municipal  Board,  or  in  any  municipal  by-law  or 
resolution,  or  in  any  contract,  or  other  instrument, 
a  municipal  rate  levied  for  any  of  the  purposes  set 
out  in  paragraph  28  of  section  404  or  in  section  404a 
or  for  unemployment  relief  purposes  or  for  any 
educational  purpose  included  in  the  county  levy 
shall  be  levied  upon  the  full  value  of  all  the  rateable 
property  in  the  municipality,  and  no  fixed  assessment 
or  partial  or  total  exemption  from  assessment  or 
taxation  shall  apply  thereto,  except  as  provided  in 
section  4  and  subsection  3  of  section  40  of  The 
Assessment  Act. 


Rev.  Stat., 
0.  266, 
s.  315a, 
subs.  2, 
(1939, 
2nd  Sess., 
c.  6,  s.  4), 
amended. 


(2)  Subsection  2  of  the  said  section  315a,  as  enacted  by 
section  4  of  The  Municipal  Amendment  Act,  1939  {No.  2),  \s 
amended  by  striking  out  the  word,  figures  and  letter  "section 
404a"  in  the  third  line  and  inserting  in  lieu  thereof  the  word 
and  figure  "subsection  1",  so  that  the  said  subsection  shall 
now  read  as  follows: 
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Section  38.  The  effect  of  the  re-enactment  will  be  that  in  borrowing 
money  upon  debentures  for  grants  to  public  hospitals,  public  sanatoria 
or  municipal  isolation  hospitals,  or  for  any  war  memorial  projects,  or  for 
garbage  disposal  plants,  it  will  not  be  necessary  to  obtain  the  assent  of 
the  electors.  The  present  clause  applies  in  the  case  of  municipal  pension 
plans  and  bonuses  to  municipal  employees  on  war  leave. 


Section  39.  Publication  of  notice  of  the  registration  of  a  money 
by-law  will  not  be  required.  All  such  by-laws  must  be  approved  by  the 
Ontario  Municipal  Board,  which  is  considered  to  be  ample  protection. 

Section  40 — Subsection  1.  Heretofore  rates  for  patriotic  grants 
were  required  to  be  levied  on  the  full  value  of  all  rateable  property.  This 
principle  is  now  applied  to  rates  for  grants  to  public  hospitals,  public 
sanatoria,  municipal  isolation  hospitals,  unemployment  relief  purposes 
and  for  any  educational  purpose  included  in  the  county  levy. 


Subsection  2.     Complementary  to  subsection  1. 
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Subsection  3.     Complementary  to  subsection  1, 


Section  41.  In  1943  (c.  16,  s.  5),  The  Municipal  Act  was  amended 
to  provide  for  a  special  township  rate  to  be  assessed,  collected,  levied  and 
paid  to  the  Federation  of  Agriculture  as  the  membership  fees  of  the  persons 
assessed. 

The  principle  is  continued  but  the  method  is  changed,  and  the  rate 
increased  from  one-fifth  to  one-half  of  one  mill. 


Section  42— Subsection  1.  As  re-enacted  the  "duration  of  the 
present  war"  feature  has  been  deleted  and  the  purposes  for  which  reserve 
funds  may  be  used  have  been  broadened. 
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(2)  In  calculating  whether  the  limit  fixed  by  subsection  1  ^^*iuded  ^* 
of  section  315  has  been  reached,  any  rates  levied 

for  any  of  the  purposes  set  out  in  subsection  1  shall 
be  excluded  from  such  calculation. 

(3)  Subsection  3  of  the  said  section  315a,  as  enacted  byRev.stat., 
section  11  of  The  Municipal  Amendment  Act,  1940,  is  amended  s."  siso, 
by  striking  out  the  word,  figures  and  letter  "section  404a"  (1940, 
in  the  second  line  and  inserting  in  lieu  thereof  the  word  and  amendedu''' 
figure  "subsection  1",  so  that  the  said  subsection  shall  now 
read  as  follows: 

(3)  The  council  of  a  county  in  levying  a  rate  for  any  of  Fixed  as- 

the  purposes  set  out  in  subsection  1  shall  add  to  the  exemptions 
amount  of  the  equalized  assessment  of  each  local  [ncuided. 
municipality     within     the     county     any     amounts 
exempted  therefrom  by  reason  of  a  fixed  assessment. 

41.  Subsection  1  of  section  3l5b  of  The  Municipal  ^c/,  jYee^*^*" 
as  enacted  by  section  5  of  The  Municipal  Amendment  Act,l-^^l^l' 
1943,  is  repealed  and  the  following  substituted  therefor:  ^^^it^*    r^ 

re-enacted. 

(1)  The  council  of  a  township  may  by  by-law  assess  and  Federation 
levy  a  special  rate  of  one-half  of  one  mill  upon  thecuituri"— 
ratepayers  of  the  township  who  are  entered  on  the'^^®^^^^  ^^  ®* 
assessment  roll  as  farmers  as  the  annual  member- 
ship fees  of  such  persons  in  the  Federation  of  Agri- 
culture. 

(la)  Any  person  to  whom  subsection  1  applies  may  How  special 
within  thirty  days  after  delivery  of  the  notice  of  as-  a^old^d^  ^® 
sessment  in  writing  notify  the  assessor  that  he  objects 
to  the  assessment  provided  for  in  subsection  1  and 
thereupon  the  assessor  shall  amend  the  assessment 
roll  by  striking  out  the  assessment  made  under  sub- 
section 1  in  respect  of  such  person  and  shall  write 
his  name  or  initials  against  such  amendment  and 
deliver  a  notice  of  assessment  amended  accordingly 
to  such  person. 

42. — (1)  Subsection  1  of  section  316a  of  The  Municipal 'Rev .  stat.. 
Act,  as  enacted  by  section  6  of  The  Municipal  Amendment  Act,  s.'  sie'a, 
1943,  and  amended  by  section  26  of  The  Municipal  Amend-l^\%,\^.%^,^' 
ment  Act,   1944,   is  repealed   and   the  following  substituted  ^^"®'^^^*®* 
therefor : 

(1)  Every  municipality  as  defined  in  The  Department  0/ Reserve 
Municipal  Affairs  Act,  and  every  board,  commission, 
body  or  local  authority  established  or  exercising  any  ^^59.^*^*" 


power  or  authority  with  respect  to  municipal  affairs 
under  any  general  or  special  Act  in  an  unorganized 
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township  or  in  unsurveyed  territory,  may  in  each 
year  with  the  approval  of  the  Department  provide 
in  the  estimates  for  the  establishment  or  main- 
tenance of  a  reserve  fund  for  use  in  providing  public 
works  or  projects  or  replacements,  renewals  or 
improvements  thereof,  provided  that  where  the 
approval  of  the  council  is  required  by  law  for  a 
capital  expenditure  or  the  issue  of  debentures  of  a 
local  board,  the  approval  of  the  council  of  a  provision 
in  the  estimates  of  such  local  board  for  a  reserve  fund 
shall  be  obtained. 

tiv*'^effeTt  (^)  This  section  shall  be  deemed  to  have  had  eflFect  on  and 

after  the  14th  day  of  June,  1943. 

c^^266?*^^*"  4:3.  Section  321a  of  The  Municipal  Act,  as  enacted  by 
s- 32^0^(1939  section  18  of  The  Municipal  Amendment  Act,  1939,  is  amended 
amended,  'by  adding  at  the  end  thereof  the  words  "and  notwithstanding 
sections  322  and  323  the  amount  of  such  surplus  not  so  applied 
may  with  the  approval  of  the  council  and  the  Municipal 
Board  be  transferred  to  the  general  funds  of  the  municipality", 
so  that  the  said  section  shall  now  read  as  follows: 

Sinking  321a.  Notwithstanding  the  provisions  of  ^ny  general  or 

surpluses  Special  Act,  where  the  revenue  derived   from   the 

investment  of  sinking  funds  together  with  other 
accretions  exceeds  the  aggregate  requirements  of  all 
by-laws  applicable  thereto  and  the  excess  is  repre- 
sented in  a  consolidated  surplus  account  or  other 
separate  funds,  the  commissioner  of  finance,  the 
treasurer  of  the  municipality  or  the  trustees  of  the 
sinking  fund,  as  the  case  may  be,  may  with  the 
approval  of  the  council  and  the  Municipal  Board 
apply  the  amount  of  such  surplus  to  the  sinking  fund 
of  each  debt  proportionately  as  the  amount  of  the 
sinking  fund  of  each  such  debt  bears  to  the  aggregate 
of  the  sinking  funds  of  all  such  debts  and  notwith- 
standing sections  322  and  323  the  amount  of  such 
surplus  not  so  applied  may  with  the  approval  of  the 
council  and  the  Municipal  Board  be  transferred  to  the 
general  funds  of  the  municipality. 

^^266^1^ 338       ^^-  Subsection    2   of  section   338  of   The   Municipal  Act 

subs.  2.        'is  amended  by  striking  out  the  word  "equal"  in  the  fourth 
amended.  j  a  ~i 

Ime. 

c^Ye'e^*^*"         ^^'   ^^^  Municipal  Act  is  amended  by  adding  thereto  the 
amended.       following  section : 

Where  338a. — (1)  Notwithstanding    any    other    Act,    where    a 

debenture  ,   ,      '  .  i  i  •  ,  , 

sold  at  a  debenture    is    sold     at    a     premmm,    the    surplus 


premium. 
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Subsection  2.     The  amendment  is  made  retroactive  to  the  day  upon 
which  the  original  provision  came  into  force, 


Section  43.  The  words  added  will  enable  sinking  fund  surpluses  to 
be  transferred  to  the  general  funds  of  the  municipality,  provided  the 
approval  of  the  council  and  the  Ontario  Municipal  Board  is  obtained. 


Section  44.  The  word  "equal"  is  struck  out  in  order  to  conform  with 
subsection  5  of  section  305  of  The  Municipal  Act. 

Section  45.  ^  The  Local  Improvement  Act  now  contains  a  similar 
provision  in  respect  of  a  surplus.  This  section,  which  is  new,  extends  the 
principle  to  a  surplus  or  deficit  on  the  sale  of  any  debenture. 
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Section  46.  This  provision  is  new.  Experience  has  shown  that 
proceedings  before  the  county  judge  or  official  arbitrator  are  unduly 
expensive.  It  is  considered  that  the  interests  of  all  concerned  can  be 
adequately  dealt  with  by  the  Board. 


Section  47 — Subsection  1.  The  subsection  adds  several  new  para- 
graphs to  section  404  of  the  Act,  applicable  to  all  municipalities. 

Paragraph  2  is  self-explanatory.  At  the  present  time  there  is  no 
authority  for  a  municipality  to  destroy  any  papers,  etc.,  no  matter  how 
old  or  useless  they  may  be. 


Paragraph  2o  will  empower  municipalities  to  take  advantage  of  the 
grants  in  connection  with  community  programmes  of  training  in  physical 
fitness  and  recreation,  authorized  under  Ontario  Regulation  77/45. 

Paragraph  8a  is  self-explanatory. 
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shall  be  entered  in  a  suspense  account  and  distri- 
buted equally  over  the  term  of  the  debenture  as  a 
reduction  of  the  interest  charges. 

(2)  Notwithstanding  any  other  Act,  where  a  debenture '?'^^®''® 

•  11  1*  ii/*»ini  ci6D6nT;ur©s 

IS   sold    at   a    discount,    the   deficit    shall    be    en- sold  at  a 
tered  in  a  suspense  account  and  distributed  equally 
over  the  term  of  the  debenture  as  an  addition  to  the 
interest  charges. 

(3)  Where  the  amount  of  the  surplus  or  deficit  does  not  where 

.,..,.  ,,  ,  -    ,      surplus  or 

warrant  its  distribution  equally  over  the  term  of  the  deficit 
debenture,  the  distribution  may  be  made  in  one  or 
more  years. 

46.   The  Municipal  Act  is  amended  by  adding  thereto  the^®Jgg®*^*- 

following   section:  amended. 

356a.  Notwithstanding    the   provisions   of   this   or   any^^^j^^P^^ 
other  Act  the  council  may  by  by-law  designate  the  arbitrator. 
Municipal  Board  as  the  sole  arbitrator,  in  which  case 
the  Municipal  Board  shall  have  and  may  exercise 
all  the  powers  and  duties  of  an  official  arbitrator. 

47. — (1)  Section  404  of  The  Municipal  Act  is  amended  by  R®„Y,-stat.. 

jj.  ,  1         r    11  •  1  0.266,8.404, 

adding  thereto  the  following  paragraphs:  amended. 

2.  Subject  to  the  approval  of  the  Department,  for  the  of^records?" 
destruction  of  receipts,  vouchers,  instruments,  rolls 
or  other  documents,  records  and  papers. 

2a.  For  carrying  on  a  community  programme  of  training  Community 
in  physical  fitness  within  the  meaning  of  the  regu-  Rev.  stat.. 
lations  under  The  Department  oj  Education  Act.  ^'  ^^^' 

8a.  For  entering  into  agreement  with  one  or  more  n^uni- Jo'^^t ^^^^^ 
cipalities  to  provide  for  the  joint  management  and  of  works, 

.  -  •'  °  systems    and 

operation  oi  water  systems,  sewerage  systems,  works  services. 
for  the  disposal,  interception  or  purification  of 
sewage,  garbage  collection  and  disposal  systems, 
hydro- electric  systems,  transportation  systems,  road 
systems,  fire  departments,  police  departments,  or 
other  municipal  utility,  systems  or  services,  and  for 
the  establishment  of  joint  boards  of  management 
therefor. 

17a.  For  giving  bounties  for  the  destruction  of  foxes,  j^^ynties. 
provided  that  a  local  municipality  shall  not  give  any  proviso 
such  bounties  where  the  county  in  which  it  is  situate 
has  a  by-law  in  force  under  this  paragraph. 
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Sick  leave  41b.  For  providing,  subject  to  the  approval  of  the  Depart- 

gratuities.  ment,  a  plan  of  sick  leave  credit  gratuities  for  em- 

ployees or  any  class  thereof  and  for  establishing  and 
maintaining  a  fund  therefor,  and  for  investing  the 
Proviso.  moneys  of  such  fund,  provided  that  on  the  termina- 

tion of  his  employment  no  employee  shall  be  entitled 
to  more  than  an  amount  equal  to  his  salary  or  other 
remuneration  for  the  six  months  period  then  last 
past. 

(a)  "Employee"  shall  mean  any  person  designated 
as  an  employee  by  the  Department  and  shall 
include  any.  salaried  officer,  clerk,  workman, 
servant  or  other  person  in  the  employ  of  the 
municipality  or  of  a  local  board  as  defined  in 
The  Department  oj  Municipal  Affairs  A  ct. 


Rev.  Stat., 
c.  59. 


ecfuimrient  ^^-   ^^^  providing  for  the  use  by  any  person  of  any  of 

the  mechanical  equipment  of  the  municipality  and  for 
fixing  the  tci'ms,  conditions  and  rent  charges  therefor. 

0.266,8.464,  (2)  Paragraph  16  of  the  said  section  404,  as  re-enacted 
(194 i.  by  subsection  1  of  section  10  of  The  Municipal  Amendment 

siibs.'i),    '    Act,  1941,  is  repealed  and  the  following  substituted  therefor: 

re-enacted. 

protection  ^^-  ^^^  entering  into  agreement  with  any  other  munici- 

agreements.  pality  or  person  for  the  use  of  the  fire-fighting  equip- 

ment, or  any  of  it,  of  the  municipality  or  of  such 
other  municipality  or  person  upon  such  terms  and 
conditions  and  for  such  consideration  as  may  be 
deemed  expedient,  provided  that  notwithstanding 
the  provisions  of  any  such  agreement  no  liability 
shall  accrue  to  the  municipality  or  person  for  failing 
to  supply  the  use  of  the  fire-fighting  equipment,  or 
any  of  it. 

Rev.  Stat..  (3)  Paragraph  28  of  the  said  section  404  as  amended  by 
para^ 28,*°^' subsection  2  of  section  36  of  The  Municipal  Amendment  Act, 
re-enacted.     1Q44^  jg  repealed  and  the  following  substituted  therefor: 

A^d  to^^  28.  For   granting   aid    for   the   erection,    establishment, 

maintenance  or  equipment  of  public  hospitals, 
public  sanatoria  or  municipal  isolation  hospitals, 
within  or  outside  the  municipality  and  may  issue 
debentures  therefor. 

?2'66^s^404.  (4)  Paragraph  30  of  the  said  section  404,  as  re-enacted  by 
(*f944^^  subsection  3  of  section  36  of  The  Municipal  Amendment  Act, 
Bubs'l)  ^^'  ^^'^^^  ^s  amended  by  striking  out  the  first  seven  lines  and  in- 
amended,       serting  in  lieu  thereof  the  following: 
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Paragraph  41i  will  provide  tor  the  establishment  of  a  system  of  sick 
leave  credit  gratuities  similar  in  principle  to  that  now  in  operation  in 
the  Ontario  Government  Service. 


Paragraph  53  is  self-explanatory.  It  is  designed  to  make  equipment 
that  would  otherwise  be  idle,  revenue  producing  and  of  use  to  the  com- 
munity. 

Subsection  2.  The  paragraph  is  extended  to  provide  for  agreements 
between  municipalities  and  persons  as  well  as  agreements  between  muni- 
cipalities. The  chief  purpose  of  the  amendment  is  to  enable  a  municipality 
to  make  an  agreement  for  the  use  of  the  fii;e-fighting  equipment  of  an 
industrial  plant  located  in  the  vicinity. 


Subsection  3.  The  scope  of  the  paragraph  is  extended  to  include 
municipal  isolation  hospitals.  That  part  of  the  paragraph  dealing  with 
debentures  is  new. 


Subsections  4  and  5.     The  scope  of  the  present  war  memorial  project 
paragraph  is  widened. 
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Subsections  6,  7  and  8.  These  deal  with  municipal  pension  plans 
and  extend  the  application  of  the  present  paragraph  so  two  or  more 
municipalities  may  jointly  set  up  a  pension  plan  for  their  employees  and 
so  that  a  local  board  may  establish  a  plan. 
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30.  Subject  to  the  approval  of  the  Department,  fofundertak- 
acquiring,  erecting,  altering,  maintaining,  operating  ings. 
or  managing  or  granting  aid  for  the  acquisition, 
erection,  alteration,  maintenance,  operation  or 
management  of  monuments,  memorial  windows, 
tablets,  buildings,  arenas,  auditoriums,  parks,  recrea- 
tional areas,  health  or  community  centres,  play- 
grounds, athletic  fields,  stadia,  or  other  places  of 
recreation  and  amusement  within  or  outside  the 
municipality  which  may  be  in  commemoration  of  the 
persons  or  any  class  thereof  who  served  during  any 
war  in  the  armed  forces  of  His  Majesty  or  His 
Majesty's  allies  or  in  the  auxiliary  or  ancillary  ser- 
vices of  such  forces  or  in  the  merchant  marine  or 
any  Corps  of  (Civilian)  Canadian  Fire  Fighters  for 
service  in  the  United  Kingdom. 


(5)  Paragraph  30  of  the  said  section  404  is  further  amended  c.^26'6,  8.^404, 
by  adding  thereto  the  following  clauses:  (^igli.^c.  39. 

8.  36,  subs.  3) 
amended. 

(e)  The  council  may  appoint  three  resident  ratepayers 
who  need  not  be  members  of  the  council  to  act  on 
its  behalf  as  a  board  of  management  for  any  under- 
taking under  this  paragraph. 

(j)  The  council  may  prescribe  fees  for  admittance  to  or 
for  the  use  of  any  undertaking  under  this  paragraph. 

(6)  Paragraph  41a  of  the  said  section  404  as  enacted  bye. ^266.8? 464. 
subsection  2  of  section  23  of  The  Municipal  Amendment  Act,  ^iQsg^^*^ 
1939, \is  amended  by  adding  thereto  the  following  clauses:      subs.' 2 j.^^' 

amended. 

(j)  Any    two   or   more  municipalities  may   provide  by  Municipaii- 
agreement  for  pensions  for  employees  or  any  class  a|ree^^o 
thereof  and  their  wives  and  children,  and  in  such  P^°^j^®g 
case  the  provisions  of  this  paragraph   shall  apply 
mutatis  mutandis  and  it  shall  be  agreed  that  one  of 
the  parties  shall  be  deemed  to  be  the  municipality 
and  the  other  parties  shall  be  deemed  to  be  local 
boards  within  the  meaning  of  this  paragraph. 

(g)  Any  local  board  may  provide  pensions  for  employees  Local  boards 
or  any  class  thereof  and  their  wives  and  children  pensions. 
and   the  provisions  of  this  paragraph   shall   apply 
mutatis  mutandis  thereto. 

(7)  Clause  c  of  the  said  paragraph  41a,  as  enacted  by  Rev.  stat., 
subsection  2  of  section  23  of  The  Municipal  Amendment  Act,  parsi. ' 4'ia. 
1939,  and  amended  by  subsection  8  of  section  36  of  The  Muni-  cl'so/s^ls", 
cipal  Amendment  Act,  1944,  is  further  amended  by  inserting l^lnde^^j 
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after  the  word  "municipality"  in  the  first  and  second  Hnes  the 
words  "or  local  board",  so  that  the  said  clause  shall  now  read 
as  follows: 

Contribu-  (^)   Payment    or    contributions    other    than    the    initial 

tions  to  be  v  /  .  .... 

deemed  cur-  payments  or  contributions  made  by  a  municipality  or 

penditures.  local  board  under  this  paragraph  shall  be  deemed  to 

be  current  expenditures. 

c.^26'6.  s%'()4,  (8)  Clause  e  of  the  said  paragraph  41a,  as  enacted  by  sub- 
cfg^dtsg,  section  2  of  section  23  of  The  Mtcnicipal  Amendment  Act,  1939, 
subs.'  2).^^'    is  repealed  and  the  following  substituted  therefor: 

re-enacted. 

Treasurer  to  (g)  The  local  board  shall  pay  to  the  treasurer  of  the 

j'ftfjgi  Yg  con,"  •«• 

tributions  municipality   the  payments  or  contributions  men- 

ti^ns**^*^""'  tioned  in  clause  c  and  the  amounts  deducted  under 

clause  d  and  such  payments  heretofore  made  shall 

be  valid. 

Rev.  Stat.,  48. — (1)  Clause  h  of  paragraph  1  of  section  405  of  The 
para,  'i,'  '  Municipal  Act,  as  re-enacted  by  subsection  1  of  section  12  of 
c!'35,^s^t2.  The  Municipal  Amendment  Act,  1941,  is  repealed  and  the 
re-enaVt'ed.     following  substituted  therefor : 

(&)  A  by-law  shall  not  be  passed  except  with,  firstly, 
the  affirmative  vote  of  not  less  than  three-quarters 
of  all  the  members  of  the  council,  and  secondly,  the 
assent  of  not  less  than  two-thirds  of  the  electors 
qualified  to  vote  on  money  by-laws  who  vote  on  the 
by-law.  ' 

0^^266 ^8*^405       (2)   Paragraphs  5  and  6  of  the  said  section  405  and  the 
re^^n'acted'     heading  immediately  preceding  the  said  paragraphs  are  re- 
pealed and  the  following  substituted  therefor: 

Cattle  and  Other  Animals. 
Regulating  5    Por  regulating   the  keeping  of  cattle,  goats,   swine, 

the  keeping  ^  °  .    ,        r  1  •         1 

of  animals  horses,    rabbits,   mink,    foxes   or   other   animals,   or 

pigeons,  or  kennels  for  the  breeding  or  boarding  of 
cats  and  dogs,  within  the  municipality  or  defined 
areas  thereof. 

keeping"Sf  6.  For  prohibiting  the  keeping  of  cattle,  goats,  swine, 

animals,  etc.  rabbits,  mink,  foxes,  or  other  animals,  except  horses 

or  mules,  within  the  municipality  or  defined  areas 

thereof. 

c^®2^'6 ^8^^465.      (^)   Paragraph  53  of  the  said  section  405,  as  amended  by 

para.  .53         subsection  2  of  section  10  of  The  Municipal  Amendment  Act, 

1943,  and  subsections  1  and  2  of  section  38  of  The  Municipal 

Amendment  Act,  1944,  is  repealed  and  the  following  substantial 

therefor: 
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Section  48 — Subsection  1.  At  the  present  time  the  approval  of  the 
Municipal  Board  is  obtained  before  the  by-law  is  submitted  to  the  vote 
of  the  electors.    As  re-enacted,  this  order  is  reversed. 


Subsection  2.  The  scope  of  the  paragraphs  is  widened  by  including 
cattle  instead  of  cows  and  rabbits,  mink,  foxes,  dog  and  cat  kennels  and 
pigeons. 


Subsection  3.     Self  explanatory. 
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Subsection  4.  At  the  present  time  the  eflfectiveness  of  snow  remova, 
by-laws  is  questionable  owing  to  the  language  of  paragraphs  57  and  58 
These  paragraphs  as  re-enacted  are  designed  to  enable  effective  by-laws 
to  be  passed. 


Subsection  5.     The  agreement  referred  to  is  an  exclusive  bus  franchise 
agreement. 
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53.  For  charging  persons  who  own  or  occupy  land  drained,  f^^^f 
or  which  by  by-law  is  required  to  be  drained,  into  a 
common  sewer,  a  reasonable  rent  or  rate  in  respect 
of  the  cost  or  use  of  the  sewer  or  in  respect  of  the 
collection,  treatment  and  disposal  of  sewage,  pro- 
vided that  no  rent  or  rate  in  respect  of  the  cost  of  a 
sewer  shall  be  charged  where  local  improvement 
rates  for  the  sewer  have  been  or  are  being  levied. 

(a)  All  sewer  rents  shall  form  a  lien  and  charge 
upon  the  real  estate  upon  or  in  respect  of 
which  the  same  have  been  assessed  and  rated 
or  charged  and  shall  be  collected  in  the  same  • 
manner  and  with  the  like  remedies  as  ordinary 
taxes  on  real  estate  are  collected  under  the 
provisions  of  The  Assessment  Act.  ^^72^*^*" 

(4)  Paragraphs   57   and    58   of   the   said   section   405   are J^e^'^gStat.^^ 
repealed  and  the  following  substituted  therefor:  paras.' 57,  581 

'^  re-enacted. 

57.  For  requiring  the  occupants  of  any  designated  class  of  ^^^'^^^^  ^^^ 
building  in   the  municipahty  or  any  defined   area  from^^^oofs 
thereof  to   clear  away  and   remove  snow  and   ice  walks  of 
from  the  roofs  of  such  buildings  and  for  requiring  premises. 
the  occupants  of  any  designated  class  of  building  in 

the  municipality  or  any  designated  area  thereof  to 
clear  away  and  remove  snow  and  ice  from  the  side- 
walks on  the  highways  in  front  of,  alongside  or  at 
the  rear  of  such  buildings  and  for  regulating  when 
and  the  manner  in  which  the  same  shall  be  done. 

58.  For  clearing  away  and  removing  snow  and  ice  from  Removal 
the  roofs   of   any   designated    class   ot    unoccupied  ice^frmn^ 
buildings  in  the  municipality  or  any  designated  area  sidewalks   of 
thereof  and  for  clearing  away  and  removing  snow  ^^^j^'^^Pg^^'^ 
and  ice  from  the  sidewalks  on  the  highways  in  front 

of,  alongside  or  at  the  rear  of  any  designated  class 
of  unoccupied  buildings  or  vacant  lands  at  the  expense 
of  the  owners  and  for  collecting  or  recovering  the 
expenses  incurred  in  so  doing  in  the  manner  pro- 
vided by  section  524. 

(5)  Clause  a  of  paragraph  68  of  section  405  of  The  Municipal  ^  26'6^s^465 
Act  as  enacted  by  subsection  3  of  section  38  of  The  Municipal ^^^^-^^^^ 
Amendment  Act,  1944,  is  amended  by  striking  out  the  word  c".  39,  s.  38, 
"shall"  in  the  first  line  and  inserting  in  lieu  thereof  the  word  amended, 
"may",  so  that  the  said  clause  shall  now  read  as  follows: 

(a)  The  agreement  may  provide  that  any  deficit  in 
operation  shall  be  met  by  a  special  rate  levied  on  all 
the  rateable  property  in  the  defined  area. 
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Rev.  Stat.,         (6)  The  said  section  405  is  further  amended  by  adding 

c.  266,s.  405,    .    ^    \       ^,        c    u        '  U 

amended.       thereto  the  following  paragraph: 

Smoke  71.  For    requiring    the    owner,    lessee,    tenant,    agent, 

prevention.  ^  °  ,.  .         .         ,  .   ,  ^ 

manager  or  occupant  or  any  premises  in  wnicn  or  oi  a 
steam  boiler  in  connection  with  which  a  fire  is 
burning  and  every  person  who  operates,  uses  or 
causes  or  permits  to  be  used  any  furnace  or  fire, 
to  prevent  the  emission  to  the  atmosphere  from  such 
fire  of  opaque  or  dense  smoke  for  a  period  of  more 
than  six  minutes  in  any  one  hour,  or  at  any  other 
point  than  the  opening  to -the  atmosphere  of  the 
flue,  stack  or  chimney. 

(a)  This  paragraph  shall  not  apply  to  a  furnace 
or  fire  used  in  connection  with  the  reduction, 
refining  or  smelting  of  ores  or  minerals  or 
the  manufacture  of  cement,  brick  or  tiles  or 
to  dwelling  houses  except  apartment  houses. 

{h)  No  person  shall  incur  a  penalty  for  an  infrac- 
tion of  the  by-law  until  ninety  days  after 
notice  from  the  corporation  of  the  existence 
of  such  by-law  and  such  notice  may  be  given 
by  publication  of  the  by-law  in  the  Ontario 
Gazette  and  in  a  daily  newspaper  for  four 
successive  weeks. 

f^2m^s\bG  ^®- — (^)  Paragraph  2  of  subsection  1  of  section  406  of 
subs,  i,  '  The  Municipal  Act,  as  re-enacted  by  subsection  1  of  section  13 
(i94i,  of    The   Municipal  Amendment   Act,    1941,   is   amended   by 

subs.'i),    '    inserting  after  the  word  "buildings"  in  the  first  line  the  words 
amended.       ,,^^  structures",  SO  that  the  said  paragraph  shall  now  read  as 
follows : 

Restricting  2.  For  prohibiting  the  erection  or  use  of  buildings  or 

or  use  of  structures,  for  or  except  for  such  purposes  as  may  be 

and  ^"^^^  set  out  in  the  by-law,  within  any  defined  area  or 

structures.  areas  or  upon  land  abutting  on  any  defined  highway 

or  part  of  a  highway. 

?®266f 8^406,  (2)  Paragraph  3  of  subsection  1  of  the  said  section  406, 
?,"^f-  h  as  re-enacted  by  subsection  1  of  section  13  of  The  Municipal 
(1941,^  13  Amendment  Act,  1941,  is  repealed  and  the  following  sub- 
subs.' i),    '    stituted  therefor: 

re-enacted. 

Son^orb^Jiid-  ■^-  ^^^  regulating  the  cost  or  type  of  construction  and 

^tfuctures  ^^^  height,  bulk,  location,  spacing,  external  design, 

character  and  use  of-  buildings  or  structures  to  be 

erected  within  any  defined  area  or  areas  or  upon 

land  abutting  on  any  defined  highway  or  part  of  a 
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Subsection  6.  At  the  present  time  the  prevention  of  smoke  is  dealt 
with  in  paragraph  45  of  section  407  and  paragraph  5  of  section  423  of 
The  Municipal  Act.  These  paragraphs  overlap  and  are  inconsistent. 
Paragraph  71  is  substituted  and  the  present  paragraphs  repealed. 


Section  49.  These  amendments  are  designed  to  enable  a  municipality 
to/adopt  a  comprehensive  zoning  system  and  are  based  on  the  experience 
gained  from  operating  under  the  present  section. 
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highway,  and  the  minimum  frontage  and  depth  of 
the  parcel  of  land  and  the  proportion  of  the  area 
thereof  which  any  building  or  structure  may  occupy. 

(3)  Paragraph  4  of  subsection  1  of  the  said  section  406,  ^®2^'6,s?406. 
as  re-enacted  by  subsection  1  of  section  13  of  The  Municipal  ^^^l;  \' 
Amendment  Act,   1941,   is  repealed   and   the  following  sub-^i^^'^^-^  ^g 
stituted  therefor :  subs.'  d".    ' 

re-enacted. 

4.  For  requiring  the  owners  or  occupants  of  buildings  space, 
or  structures  to  be  erected  or  used  for  a  purpose 
named    in    the   by-law,    to    provide    and    maintain 
loading  facilities  on  land  that  is  not  part  of  a  highway. 

(4)  The  said  section  406,  as  re-enacted  by  subsection  1  of  ^®2^6®g^ 406 
section    13   of    The   Municipal  Amendment   Act,    1941,    and  (i94i.' 
amended  by  section  1 1  of  The  M-unicipal  Amendment  Act,  1943 ,  siibs.'  i), 

is  further  amended  by  adding  thereto  the  following  subsections :  ^"^^ 

(la)  Any  by-law  passed  under  this  section  may  prohibit  Scope  of 
or  regulate  all  or  any  of  the  matters  mentioned  in 
subsection  1. 

(16)  Land  within  any  area  or  areas  or  abutting  on  any  use  of 
highway  or  part  of  a  highway  may  be  defined  by'^^P^" 
the  use  of  maps  to  be  attached  to  the  by-law,  and 
the  information  shown  on  such  maps  shall  form  part 
of  the  by-law  to  the  same  extent  as  if  included  therein, 

(Ic)  The   council   may   acquire   any   land,    building   or ^j^^^\?g^*^°" 

structure  used  or  erected  for  a  purpose  which  does  not  position  of 

r  -1  11  11         1-  •       non-con- 

conform  with  a  by-law  passed   under  this  section  forming 

and  any  vacant  land  having  a  frontage  or  depth  less 

than  the  minimum  prescribed  for  the  erection  of  a 

building  or  structure  in  the  defined  area  in  which 

such  land  is  situate  and  the  council  may  dispose  of 

any  of   such   land,   building   or   structure   or   may 

exchange  any  of  such  land  for  other  land  within  the 

municipality. 

2a.  For  prohibiting  the  erection  of  a  building  or  structure  Marshy 
for  residential  or  commercial  purposes  on  land  where 
by  reason  of  its  low-lying,  marshy  or  unstable 
character,  the  cost  of  construction  of  satisfactory 
waterworks,  sewage  or  drainage  facilities  is  prohibi- 
tive. 

(5)  Subsection  2  of  the  said  section  406,  as  re-enacted  by  Rev.  stat., 
subsection  1  of  section  13  of  The  Municipal  Amendment  Act,s\ihs.  2 
1941,  is  amended  by  striking  out  the  words  "or  building"  iucl^ss^'s.  13. 
the  second  line  and  inserting  in  lieu  thereof  the  words  "building  |^|nded. 
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Excepted 
land,    • 
buildings  or 
structures. 


Rev.  Stat., 

c.  266,  s.  406, 

subs.  9 

(1943, 

c.  16,  s.  11. 

subs.  2), 

amended. 


or  structure"  and  by  inserting  after  the  word  "building"  where 
it  occurs  in  the  sixth  and  ninth  lines  respectively  the  words 
"or  structure",  so  that  the  said  subsection  shall  now  read  as 
follows : 

(2)  No  by-law  passed  under  this  section  shall  apply  to 
any  land,  building  or  structure  which,  on  the  day  of 
the  passing  of  the  by-law,  is  used  or  erected  for  any 
purpose  prohibited  by  the  by-law,  so  long  as  it  con- 
tinues to  be  used  for  that  purpose,  nor  shall  the  by- 
law apply  to  any  building  or  structure  the  plans  for 
which  have  prior  to  the  day' of  the  passing  of  the 
by-law  been  approved  by  the  municipal  architect  or 
building  inspector,  so  long  as  the  building  or  struc- 
ture when  erected  is  used  for  the  purpose  for  which 
it  was  erected. 

(6)  Subsection  9  of  the  said  section  406,  as  enacted  by 
subsection  2  of  section  11  of  The  Municipal  Amendment  Act, 
1943,  is  amended  by  striking  out  the  words  "or  building" 
where  they  occur  in  the  seventh  and  ninth  lines  respectively 
and  inserting  in  lieu  thereof  the  words  "building  or  structure", 
so  that  the  said  subsection  shall  now  read  as  follows: 


or'ernarge-  ^^)  Notwithstanding  any  other  provision  of  this  section, 

inent.  any  by-law  passed  under  this  section  or  under  any 

provision  deemed  to  be  consistent  with  this  section 
by  subsection  3  of  section  13  of  The  Municipal 
Amendment  Act,  1941,  may  with  the  approval  of  the 
Municipal  Board  be  amended  so  as  to  permit  the 
extension  or  enlargement  of  any  land,  building  or 
structure  used  for  any  purpose  prohibited  by  the 
by-law  if  such  land,  building  or  structure  continues 
to  be  used  in  the  same  manner  and  for  the  same 
purpose  as  it  was  used  on  the  day  such  by-law  was 
passed. 

^®<y^"^^*^*Vn£.      (7)  The  said  section  406,  as  re-enacted  by  subsection  1  of 

C.  266,  s.  406        ^'  •    •        1       A  1  A 

(1941,  section    13   of    The   Municipal  Amendment  Act,    1941,   and 

siibs.'i),    '    amended  by  section   11  of  The  Municipal  Amendment  Act, 
amen  e  .       2Q4J^  [q  further  amended  by  adding  thereto  the  following 
subsection : 


Appeal. 


(9a)  Where  an  application  to  the  council  for  an  amend- 
ment to  a  by-law  passed  under  this  section  is  refused 
or  the  council  refuses  or  neglects  to  make  a  decision 
thereon  within  one  month  after  the  receipt  by  the 
clerk  of  the  application,  the  applicant  may  appeal  to 
the  Municipal  Board  and  the  Municipal  Board  shall 
hear  the  appeal  and  dismiss  the  same  or  direct  that 
the  by-law  be  amended  in  accordance  with  its  order. 
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Section  $0— Subsection  1.     XWa  provision  is  new. 


Subsection  2.     See  note  to  subsection  6  of  section  48  of  this  Bili  re 
smoke  prevention. 

Subsection  3.     As  le-enacted,  the  paiagraph  will  enable  municipalities 
to  define  heavy  traffic  in  accordance  with  the  nature  of  the  street  paving. 


Subsection  4,     Self  explanatory. 


Section  51.     The  clause  is  new.     It  is  designed  to  discourage  theft 
of  fuel  during  delivery  from  the  dealer  to  the  purchaser. 
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50. — (1)  Section  407  of  The  Municipal  Act  is  amended  by  ^®2VgSta^^_^ 
adding  thereto  the  following  paragraph:  amended. 

Za.  For  regulating,  controlling  and  inspecting  the  instal- ^c^"of*'°"' 
lation  of  blowers,  stokers  and  oil  or  gas  units  in  fng^Jqufp-' 
heating  plants,  and  the  storage  of  fuel  in  connection  ment. 
therewith. 

Rev.  Stat., 

(2)  Paragraph  45  of  the  said  section  407  is  repealed.  para^45  *'^^' 

repealed. 

(3)  Paragraph  47  of  the  said  section  407  is  amended  by ^®2^-gS*^*-^^ 
inserting  after  the  word  "traffic"  in  the  third  line  the  words  para.  47, 
"as  defined  in  the  by-law",  so  that  the  said  paragraph  shall 

now  read  as  follows: 

47.  Subject  to  the  provisions  of  The  Highway  Traffic  A ct^^^^^^^^^ 
for  regulating  traffic  on  the  highways,  and  for  pro- 
hibiting  heavy  traffic  as  defined  in  the  by-law  and  c.^288.  *  "' 
the  use  of  traction  engines  and  the  driving  of  cattle, 

sheep,  pigs  and  other  animals  during  the  whole  or 
any  part  of  the  day  or  night  in  certain  highways  and 
public  places  named  in  the  by-law,  and  for  prohibiting 
traffic  in  any  but  one  direction  in  highways  which 
in  the  opinion  of  the  council  are  too  narrow  for  the 
passing  of  one  vehicle  by  another  or  in  which  in  the 
opinion  of  the  council,  it  is  desirable  that  traffic 
should  be  limited  to  one  direction. 

(4)  Paragraph  48  of  the  said  section  407  is  amended  by  Rev.  stat., 
inserting  after  the  word  "cars"  in  the  second  line  the  words  para.  48, 
"or  buses",  so   that    the  said  paragraph  shall  now  read  as^ 
follows : 

48.  For  setting  aside  and  designating  in  a  suitable  f^^lg^ 
visible  manner,  on  any  highway  upon  which  street 
cars  or  buses  are  operated,  any  part  or  parts  as  a 
"safety  zone"  and  for  prohibiting  motor  or  other 
vehicles  from  driving  over  or  upon  any  such  safety 
zone  while  any  pedestrian  is  thereon  or  about  to 
enter  thereon. 

51.  Paragraph  6  of  section  408  of  The  Municipal  Act  is  Rev   stat.. 

1      1   L  1  I-  1  1        r    .,         .  ,  c.  266.  s.  408, 

amended  by  addmg  thereto  the  followmg  clause:  para.  6, 

amended. 

(a)  A  by-law  passed  under  this  paragraph  may  require 
coal  and  other  fuel  dealers  to  make  out  a  ticket 
showing  the  weight  or  quantity  of  the  coal  or  other  . 
fuel  purchased  after  the  same  is  weighed  or  measured 
in  accordance  with  the  by-law,  and  the  amount  so 
specified  and  the  ticket  shall  be  delivered  to  the 
purchaser. 
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alje'e^sfii*  ,52.  Paragraph  1  of  section  414  of  The  Municipal  Act  is 
para.  1,  ^      repeale(3  and  the  following  substituted,  therefor: 

Collection,  \    Yor   establishing  and, maintaining  a   system  for  the 

removal    and  '^  '     .        .  ,,  ,       >  i 

disposal  of  Collection,   removal  and  disposal  of  garbage  or  of 

garbage,  etc.  j.uur  ^r        u  u  J 

garb9.ge  and  other  reiuse  or  oi  ,ashes,  garbage  and 
other  refuse,  and  for  contracting  with  any  person  for 
the  collection,  removal  and  disposal  by  him  of  ashes, 
garbage  and  other  refuse  upon  such  terms  and  condi- 
tions as  may  be  deemed  expedient,  and  for  acquiring 
land  within  the  municipality  or  in  any  adjacent  muni- 
cipality with  the  consent  of  th'e  council  thereof  for 
any  of  the  purposes  of  this  paragraph,  and  for 
erecting  and  maintaining  with  the  approval  of  the 
Department  of  Health  such  buildings,  machinery 
and  plant  as  may  be  deemed  necessary  for  the  pur- 
poses of  this  paragraph. 

(a)  The  corp6ration  may  borrow  money  for  any 
of  the  purposes  of  this  paragraph  by  the  issue 
of  debentures  and  may  levy  therefor  in  respect 
of  any  of  the  purposes  of  this  paragraph  on 
the  rateable  property  in  the  municipality  or 
in  defined  areas  thereof. 

?26'6^s^423.  53.— (1)  Paragraphs  5  and  15  of  section  423  of  The  Muni- 
paras.'  5,  15,'  ctpal  Act  are  repealed. 

repealed.  ^  ^ 

S26"6^s^423,  (2)  Paragraph  16  of  the  said  section  423  is  amended  by 
ameiid^ed'  inserting  after  the  figure  "4"  in-  the  second  line  the  figures 
j^  ^  .  "12",  so  that  the  said  paragraph  shall  now. read  as  follows: 

houses, 

and        '  16.  For   exercising   the  powers  conferred   on   cities  and 

feifdfng'^^'  towns  by  paragraphs  4,  12  and  13  of  section  414. 

libraries.  .    ,;. 

0^^266 ^8^423  (3)  The  said  section  423  is  further  amended  by  adding 
amended.       thereto  the  following  paragraphs: 


Pits  and 
quarries. 


Safety 
zones. 


IGa.  For  exercising  all  the  powers  conferred  on  urban 
municipalities  by  paragraph  42  of  section  407,  with 
respect  to  pits  and  quarries. 

13a.  For  exercising  all  the  powers  conferred  on  urban 
municipalities  by  paragraph  48  of  section  407,  with 
respect  to  safety  zones.  , 


amended. 


c^  2^6^8^425       54.---(l)  Paragraph  1  of  section  425  of  The  Municipal  Act 
para,  i,^      '  is  amended  by  striking  out  the  words  "defined  areas,  where  the 
number  of  the  inhabitants  or  the  proximity  of  buildings  in  any 
part  of  the  township  renders  it  expedient  to  do  so"    in  the 
first,  second  and  third  lines  and  inserting  in  lieu  thereof  the 

143 


Section  52.  The  scope  of  the  paragraph  is  widened  in  order  to  give 
adequate  authority'  to  municipalities  to  deal  with  garbage  disposal  and 
incineration. 


1.' •'.''-;:'.  '':    ..""  ,t;yrsrau:. 


Section  53 — Subsection  1.  Paragraph  5,  which  is  repealed,  deals 
with  the  emission  of  smoke.  See  note  to  subsection  6  of  section  48  of  this 
Bill. 

Paragraph  15  which  is  repealed,  deals  with  electrical  workers.  See 
note  to  section  58  of  this  Bill. 


Subsection  3.     Self  explanatory. 
Subsection  4.     Self  explanatory. 


Section  54. — (1)  The  scope  of  the  provision  is  widened  so  as  to 
apply  to  the  whole  township  as  well  as  any  defined  area. 
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(2)  The  word  "equal"  is  struck  out  so  as  to  conform  with  subsection 
5  of  section  305  of  The  Municipal  Act. 

Clause  (Jb)  is  struck  out  in  order  to  enable  the  cost  of  a  township  fire 
hall,  etc.,  to  be  paid  off  sooner  than  it  now  can. 

(3)  Self-explanatory.    The  purpose  is  to  enable  townships  to  make  use 
of  the  fire-fighting  equipment,  etc.,  of  industrial  plants. 

(4)  The  subject  matter,  naming  streets,  etc.,  is  already  covered  in 
paragraph  10  of  section  423  of  the  Act. 


Section  55.  These  sections,  which  deal  with  licensing,  regulating 
and  governing  auctioneers  and  bill  posters,  are  not  applicable  to  town- 
ships. They  are  transferred  to  section  436  of  the  Act  (see  section  56  of 
this  Bill)  where  they  will  be  applicable  to  counties,  towns,  villages,  town- 
ships and  cities. 


SEttiON  56.     See  note  to  section  55  of  this  Bill. 
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words  "the  township  or  any  defined  area  thereof",  so  that  the 
said  paragraph  shall  now  read  as  follows: 

(1)  Within  the  township  or  any  defined  area  thereof,  Prevention 

^    ^     r  ...^  ■'  r  .  .  .,    of  fires. 

for  exercising  the  powers  conferred  on  the  councils 
of  urban  municipalities  by  paragraphs  3,  4,  5,  8,  9 
and  18  to  37  of  section  407. 

(2)  Paragraph   2  of  the  said  section  425  is  amended  by  Rev.  stat.. 
striking  out  the  word  "equal"  in  the  fifth  line  and  by  striking  pkraf 2!' 

out  clause  b.  amended. 

(3)  Paragraph  4  of  the  said  section  425  is  amended  by  Rev.  stat., 
inserting  after  the  word  "municipality"  in  the  second  line  para^4,^' *^^' 
the  words  "or  with  any  person"  and  by  inserting  after  the  ^'"®"*^®'^' 
word  "corporation"  in  the  third  and  fourth  lines  the  words 

"or  person",  so  that  the  said  paragraph  shall  now  read  as 
follows : 

4.  For  entering  into  a  contract  with  the  corporation  of  Contracts 
an  adjoining  municipality  or  with  any  person  for  the  protection, 
use,  service  and  assistance  of  the  fire  brigade  and  the 
fire  apparatus  and  equipment  of  such  corporation 
or  person  in  the  event  of  fire  in  any  defined  area  of 
the  township  and  for  levying  a  special  annual  rate 
on  all  the  rateable  property  in  such  area  to  defray 
the  expenses  incurred  under  and  incidental  to  such 
contract. 

Rev.  Stat., 

(4)  Paragraph  14  of  the  said  section  425  is  repealed.  para^'i4.*^^' 

repealed. 

55.  Section  428  of  The  Municipal  Act  and  section  429  of  i^ev.  stat., 
The  Municipal  Act,  as  amended  by  section  10  of  The  Municipal  ss.  428,  429, 
Amendment  Act,  1938,  are  repealed.  repea 

56.  Section  436  of  The  Municipal  Act  is  amended  by  adding  R^v-  stat.. 

,,  1        r    11         •  1  °  c.  266,  8.  436, 

thereto  the  loliowing  paragraphs:  amended. 


AUCTIONEERS. 

4.  For  licensing,  regulating  and  governing  auctioneers  Auctioneers, 
and  other  persons  selling  or  putting  up  for  sale  goods, 
wares,  merchandise  or  effects  by  public  auction, 
and  for  prohibiting  the  granting  of  a  license  to  an 
applicant  who  is  not  of  good  character,  or  whose 
premises  are  not  suitable  for  the  business  of  auctioneer 
or  are  upon  a  residential  or  other  highway  in  which  it 
is  deemed  not  desirable  that  the  business  should  be 
carried  on;  for  ascertaining  by  such  means  as  the 
by-law  may  provide  whether  an  applicant  is  not  of 
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good  character  or  his  premises  are  not  suitable  for 
the  business  and  for  determining  the  time  the  Hcehse 
shall  be  in  force. 

(a)  No  such  by-law  shall  apply  to  a  sheriff  or 
bailiff  offering  for  sale  goods  or  chattels  seized 
under  an  executipn.or  distrained  for  rent. 

.    f -.jiTv'f;  i.V^->-''-^'  BILL    POSTERS. 

posters.  5.  For  licensing,  regulating  and  governing  bill  posters, 

advertising  sign  painters,  bulletin  board  painters, 
sign  posters  and  bill  distributors,  and  for  prohibiting 
the  posting  up  or  distributing  of  posters,  pictures  or 
hand  bills  which  are  indecent  or  tend  to  corrupt 
morals.  . 

« 

(a)  A  by-law  of  a  county  passed  under  tl>is  para- 
graph shall  not  have  force  in  a  town,  village 
or  township  which  has  passed  a  by-law  for  a 

siroilar  pur|>o§e. 

■  ■      ■  '•  ■^'■("•^■j  ■ 
■    '■''>•  1 1*. 

(b)  A  by-law  passed  under  this  paragraph  may 

provide  that  no  such  license  shall  be  required 
by  a  person  who  works  only  as  an  employee 
of  a  person  licensed. 

0.2^6, 8^437,      57.  Section  437  of  The  Municipal  Act  as  amended  by  sec- 
repeaied.        ^[^^^  31  ^f  j^^^  Municipal  Amendment  Act,   1939,  and  sub- 
sections 1  and  2  of  section  17  of  The  Municipal  Amendment 
^c/,  7P4J,  is  repealed. 

S^eefSVsg.      ^^-  Section  439  of  The  Municipal  Act  is  amended  by  add- 
amended.       {^g  thereto  the  following  paragraphs: 

Ei^ectricai  36.  For  examining,  licensing,  regulating  and  governing 

electrical  contractors,  electricians,  master  electri- 
cians and  journeyman  electricians. 

eiSicfan"  :    (^)  ^^^  ^^^  purpose  of  this  paragraph   "master 

electrician"  shall  mean  a  person  who  is  skilled 
in  the  planning,  superintending  and  installing 
of  wires,  conduits,  apparatus,  fixtures  or  other 
appliances  for  the  carrying  or  using  of  elec- 
tricity for  light,  heat  or  power  purposes,  who  is 
familiar  with  the  laws,  rules  and  regulations 
governing  the  same,  who  has  a  regular  place  of 
business  in  the  municipality  and  who,  him- 

"journeyman  ,;  ,         .  '^        ■;         '.    .  .        ,  . 

electrician."  seli.    Or    by   jpurneyman    electricians   in    his 
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Section  57.  This  section,  which  deals  with  electrical  workers,  is 
repealed.     See  note  to  section  58  of  this  Bill. 

Section  58.  Re  electricians:  At  the  present  time  electricians  are 
dealt  with  in  paragraph  15  of  section  423  and  section  437  of  The  Municipal 
Act.  These  provisions  overlap  and  are  inconsistent.  Paragraph  36  is 
substituted  and  the  present  paragraphs  repealed. 

Re  installers  of  insulation:  This  provision  is  new. 

Re  fuel  delivery  men:  This  provision  is  new. 

Re  shoe  repair  shops:  This  provision  is  new. 

Re  tag  days:  At  the  present  time  this  paragraph  appears  as  paragraph  2 
of  section  442  of  The  Municipal  Act.  By  re-enacting  it  in  section  439  of 
the  Act  its  scope  is  widened  to  include  all  cities,  towns,  villages  and 
townships. 

Re  tourist  camps:     Self-explanatory. 
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employ,  performs  electrical  work,  and  "jour- 
neyman electrician"  shall  mean  a  person  other 
that  a  master  electrician,  who  has  been  em- 
ployed in  electrical  installation  and  has 
acquired  sufficient  skill  and  knowledge  of  the 
trade  to  be  considered  a  safe  and  responsible 
mechanic. 

(&)  The  by-law  shall  not  apply  to  the  employees 
of  a  public  service  commission  or  corporation. 

Zc.  For  licensing,  regulating  and  governing  persons  who  installers^ of 
carry   on    the   business   of   installing   insulation   in 
buildings,  and  for  revoking  any  such  license. 

M.  For  licensing,  regulating  and  governing  persons  who  delivery 
deliver  coal  or  other  fuel  and  for  revoking  any  such  ™®"- 
license. 

3e.  For  licensing,  regulating  and  governing  keepers  of  f^opg^  e^^^'" 
shoe  repair  or  shoe  shine  shops  and  for  revoking  any 
such  license. 

3/.  For  fixing  days  when  persons  and  organizations  in  Tag  days. 
charitable  or  patriotic  work  may  solicit  contributions 
of   money   from   persons   on    the   highways   of   the 
municipality. 

3g.  For    licensing,    regulating    and    governing    tourist  Tourist 
camps  and  trailer  camps  and  for  designating  areas  of  camps. 
land  to  be  used  as  tourist  camps  or  trailer  camps  and 
for  prohibiting  the  use  of  other  land  for  such  purposes. 

(a)   In  this  paragraph, 

(i)  "tourist  camp"  shall  include  auto  camp 
and  any  parcel  of  land  or  premises 
equipped  with  cabins  used  or  main- 
tained for  the  accommodation  of  the 
public,  and  any  parcel  of  land  or 
premises  used  or  maintained  as  a 
camping  or  parking  ground  for  the 
public  whether  or  not  a  fee  or  charge  is 
paid  or  made  for  the  rental  or  use 
thereof;  and 

r 

(ii)  "trailer  camp"  shall  mean  land  in  or 
upon  which  any  vehicle  so  constructed 
that  it  is  suitable  for  being  attached  to 
a  motor  vehicle  for  the  purpose  of 
being  drawn  or  propelled  by  the  motor 
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vehicle,  is  placed,  located,  kept  or 
maintained,  notwithstanding  that  such 
vehicle  is  jacked-up  or  that  its  running- 
gear  is  renioved,  but  not  including  any 
vehicle  unless  it  is  used  for  the  living, 
sleeping  or  eating  accommodation  of 
persons  therein. 

Rev- Stat  59.  Paragraph  2  of  section  442  of  The  Municipal  Act  is 

para.  2,  repealed. 

repealed. 


Rev.  Stat., 
c.  266.  s.  449 
subs.  1, 
smended. 


60.  Subsection  1  of  section  449  of  The  Municipal  Act  is 
amended  by  striking  out  the  symbol  and  figures  "$500" 
in  the  twelfth  line  and  inserting  in  lieu  thereof  the  symbol 
and  figures  "$1,000",  and  by  striking  out  the  words,  symbol 
and  figures  "a  sum  not  exceeding  in  any. year  $100"  in  the 
last  line  and  inserting  in  lieu  thereof  the  words  "in  any  year 
such  sum  as  may  be  approved  by  the  Department",  so  that 
the  said  subsection  shall  now  read  as  follows: 


tions^^for^^"  (1)  The  council  of  every  city  having  a  population  of 

publicity.  j^ot  less  than  100,000  may  expend  a  sum  not  exceeding 

in  any  year  twenty  cents  per  head  of  its  population 
and  the  council  of  a  city  having  a  population  of  not 
less  than  30,000  may  expend  a  sum  not  exceeding  in 
any  year  ten  cents  per  head  of  its  population  and  the 
council  of  a  city  having  a  population  of  less  than 
30,000  may  expend  a  sum  not  exceeding  in  any  year 
$3,000,  and  the  council  of  every  township  or  town 
bordering  on  a  city  having  a  population  of  not  less 
than  100,000  may  expend  a  sum  not  exceeding  in  any 
year  $2,000,  and  the  council  of  every  town  having  a 
population  of  not  less  than  5,000  and  the  council  of 
every  county  may  expend  a  sum  not  exceeding  in 
any  year  $1,000,  in  diffusing  information  respecting 
the  advantages  of  the  municipality  as  a  manufac- 
turing, business,  educational  or  residential  centre,  or 
as  a  desirable  place  in  which  to  spend  the  summer 
months,  and  the  councils  of  other  municipalities 
may  expend  for  the  like  purpose  in  any  year  such 
sum  as  may  be  approved  by  the  Department, 

c.Yee,  8*^466,     ^1- — (1)  .Section  466  of  The  Municipal  Act  is  amended  by 
amended.       adding  thereto  the  following  subsection : 


Grants  in 
aid. 


(8) 
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Where  a  county  assumes  a  highway  or  bridge  under 
this  section,  the  town,  village  or  township  within 
which  the  highway  or  bridge  is  situate  may  make 
grants  to  the  county  in  aid  of  the  maintenance  or 
reconstruction  thereof  and  the  maintenance  of  the 
reconstructed  highway  or  bridge,  or  where  the  high- 


Section  59.     This  paragraph,  which  deals  with  tag  days,  is  repealed. 
See  note  to  section  58  of  this  Bill. 


Section  60.    Self-explanatory. 


Section  61.     At  the  present  time  such  grants  in  aid  cannot  be  made. 

The  section  is  made  retroactive  in  order  to  cover  the  case  of  the  re- 
location of  a  bridge  in  Wallaceburg  which  has  been  taken  over  by  the 
county. 
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Section  62.  Subsection  1  of  section  472  provides  that  where  a 
river,  stream,  pond  or  lake  forms  the  boundary  between  counties  or  be- 
tween a  county  and  a  city  or  separated  town,  it  is  the  duty  of  the  munici- 
palities to  erect  and  maintain  bridges  over  such  river,  stream,  pond  or 
lake. 

The  amendment,  which  is  new,  allows  the  county  to  limit  its  liability 
to  rivers,  etc.,  more  than  twenty  feet  in  width. 


Section  63.     This  amendment  is  complementary  to  section  62  of 
this  Bill. 


Section  64.  Section  504  authorizes  urban  municipalities  to  regulate 
the  erection  or  occupation  of  dwelling  houses  on  narrow  streets,  lanes  or 
alleys  or  in  crowded  or  unsanitary  districts.  This  is  an  old  section,  wow 
covered  by  section  406  of  the  Act.     It  is  therefore  repealed. 

These  remarks  apply  equally  well  to  section  505. 
Section  65 — Subsection  1.     Self  explanatory. 


Subsection  2.     Self  explanatory. 
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way  or  bridge  is  relocated,  in  aid  of  the  construction 
and  maintenance  of  the  relocated  highway  or  bridge. 

(2)  This  section  shall  be  deemed  to  have  had  effect  on  and  tlve'^effect" 
after  the  11th  day  of  August,  1944. 

62.  Section  472  of  The  Municipal  Act  is  amended  by  adding  Rev.  stat.. 

^,  1        r    .1         •  1  •  '  c.  20(5,8.  472, 

thereto  the  loUowmg  subsection:  amended. 

(2)  The  council  of  a  county  may  by  by-law  provide  that  ^^:'^^- 
the  duty  imposed  upon  the  corporation  by  subsec-  duty. 
tion  1  shall  not  extend  to  bridges  over  rivers,  streams, 
ponds  or  lakes  less  than  twenty  feet  in  width. 

63.  Section    474   of    The   Municipal  Act   is   amended   by  Rev.  stat.. 

c.  266   s.  474 

inserting  after  the  word  and   figures   "section  457"   in   the  amended, 
second  line  the  words  and  figures  "or  subsection  2  of  section 
472",  so  that  the  said  section  shall  now  read  as  follows: 

474.  Where  the  council  of  a  county  passes  a  by-law  under  Locai^mum- 
subsection  2  of  section  457  or  subsection  2  of  section  erect  and 
472  it  shall  be  the  duty  of  the  councils  of  the  local  certain 
municipalities  to  erect  and  maintain  all  necessary   "  ^^^' 
bridges  from  the  erection  and  maintenance  of  which 
the  council  of  the  county  is  relieved  by  the  by-law. 

Rev.  Stat., 

64.  Sections  504  and  505  of  The  Municipal  Act  are  repealed,  c.  266, 

«  SS.    OL,*±,    riUDi 

repealed. 

65. — (1)   Paragraph  7  of  section  507  of  The  Municipal  Act -Rev.  stat., 
is  amended  by  adding  at  the  end  thereof  the  words  "or  for  para^Vt"  ^"^' 
any  other  purpose",  so  that  the  said  paragraph  shall  now  read  amended, 
as  follows: 

7.  For  acquiring  either  alone  or  jointly  with  the  corpora- gravli^plts. 

tion  of  another  municipality  such  land  in  either 
municipality  as  may  be  deemed  necessary  for  pro- 
curing therefrom  stone  or  gravel  for  use  in  making, 
maintaining  or  repairing  the  highways  under  the 
jurisdiction  of  the  council  or  councils,  or  for  any 
other  purpose. 

(2)  Paragraph  8  of  the  said  section  507  is  amended  by  adding  ^®26'6^s!^567, 
after  the  word  "bridges"  in  the  sixth  line  the  words  "or  for  para.  8, 

I  »»  1  1  1       .  r     1      amended. 

any  other  purpose  ,  so  that  the  paragraph,  exclusive  of  the 
clauses,  shall  now  read  as  follows: 

8.  For  entering  upon  and  searching  for  and  taking  from  fn°ter land 

land  within  the  municipality  or  with  the  consent  of  g?av^el^ete. 
the  council  of  an  adjacent  municipality  expressed  by 
by-law  or  resolution  from  land  in  such  municipality, 
such  timber,  gravel,  stone  or  other  material  as  may 
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be  necessary  for  constructing,  maintaining  and  keep- 
ing in  repair  the  highways  and  bridges,  or  for  any 
other  purpose. 


Rev.  Stat.,  66.  Section  525  of  The  Municipal  Act,  as  amended  by 
amended.  section  48  of  The  Municipal  Amendment  Act,  1944,  is  further 
amended  by  striking  out  the  words  "a  building  is  erected  or 
used  or  land  is  used  in  contravention  of  a  by-law  passed  under 
the  authority  of  this  Act",  in  the  first,  second  and  third  lines 
and  inserting  in  lieu  thereof  the  words  "any  by-law  passed 
under  the  authority  of  this  Act  is  contravened",  so  that  the 
said  section  shall  now  read  as  follows : 

Power^to  525.  Where  any  by-law  passed  under  the  authority  of 

by  action.  this  Act  is  contravened,  in  addition  to  any  other 

remedy  provided  by  this  Act,  and  to  any  penalty 
imposed  by  the  by-law,  such  contravention  may  be 
restrained  by  action  at  the  instance  of  a  ratepayer  or 
the  corporation. 

? 266^8^ 561-    ^'^ ■  Section  561  of  The  Municipal  Act  and  section  566  of 
c^il'  s  566    '^^^  Consolidated  Municipal  Act,  1903,  are  repealed, 
repealed. 

Commence-^       68.  This  Act  shall  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent. 


ment  of  Act. 


Short  title.        gg    'pj^jg  ^^^  sh.3\\  be  cited  as  The  Municipal  Amendment 
Act,  1946. 


143 


Section  66.  The  scope  is  extended  to  include  all  by-laws.  At  the 
present  time  it  is  confined  to  by-laws  with  respect  to  the  erection  or  use  of 
buildings  or  the  use  of  land. 


Section  67.  In  1899  The  Municipal  Act  was  amended  by  the  addi- 
tion of  what  has  come  to  be  known  as  the  "Conmee  clauses"  They  were 
designed  to  ensure  a  measure  of  fair  dealing  where  a  municipality  decided 
to  go  into  a  public  utility  field  already  occupied  by  a  privately  owned 
concern. 

At  the  time  of  their  adoption  and  from  time  to  time  afterwards  the 
principles  involved  in  the  clauses  were  the  subject  of  debate  and  differ- 
ences of  opinion. 

In  1913  the  entire  Act  was  repealed  with  the  exception  of  the  section 
containing  the  Conmee  clauses,  which  section  was  not  to  be  repealed  until 
a  day  to  be  named  by  the  Lieutenant-Governor.  A  similar  provision  was 
carried  into  the  new  Act  in  the  1914  revision,  the  consolidation  of  1922 
and  the  revisions  of  1927  and  1937.     No  proclamation  has  been  made. 

The  purpose  of  this  section  of  the  Bill  is  to  repeal  the  Conmee  clauses 
and  the  section  of  the  present  Act  which  provides  for  their  repeal  by 
proclamation. 
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No.  143 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Municipal  Act. 


Mr.  Dunbar 


{Reprinted  as  amended  by  the  Committee  on  Municipal  Law.) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


X  Explanatory  Note. 

Section  1,    Self-explanatory. 


Section  2.  This  old  section  which  provides  for  adding  territory  to 
a  city  or  town  is  repealed.  Such  matters  will  hereafter  be  dealt  with 
under  section  23  of  the  Act. 


Section  3.    Self-explanatory. 
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No.  143  1946 

BILL 

An  Act  to  amend  The  Municipal  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection   1   of  section   18  of  The  Municipal  Act  asRev.stat.. 
amended  by  section   1    of  The   Municipal  Amendment  -^^^subs^.^i^'  ^^' 
1944,  is  further  amended  by  inserting  after  the  word  "each"  amended. 

in  the  third  line  the  words  "being  a  British  subject",  so  that 
the  said  subsection  shall  now  read  as  follows: 

(1)  Subject  to  subsection  2  of  section  13,  the  Municipal  i^c^orppra- 

Board  may,  upon  the  application  of  not  less  than  towns  in 
75  male  inhabitants  of  the  locality,  each  being  a  territory. 
British  subject  of  the  full  age  of  twenty-one  years, 
incorporate  as  a  town  the  inhabitants  of  a  locality 
having  a  population  of  at  least  1,500,  and  situate  in 
one  or  more  of  the  provisional  judicial  districts, 
whether  or  not  it  lies  within  an  existing  township 
municipalit3^ 

2.  Section  20  of  The  Municipal  Act  is  repealed.  f^liiUf/ho, 

•  repealed. 

3. — (1)  Subsection  2  of  section  23  of  The  Municipal  Act  as  Rev.  stat.. 
re-enacted  by  section  2  of  The  Municipal  Amendment  ^c^,  subs^.*2' (1939', 
1939,  is  amended  by  adding  at  the  end  thereof  the  words  °^fe^j;|g|^' 
"who  are  entitled  to  vote  on  money  by-laws",  so  that  the  said 
subsection  shall  now  read  as  follows: 

(2)  The  Municipal  Board  before  proceeding  with  the  ap- Assent  o 

plication  of  the  council  of   any  municipality  under  IJftiUe^d  to 
subsection  1  may  require  that  the  by-law  of  such  n^oney"^ 
council  shall  receive  the  assent  of  the  electors  of  such  by-iaws. 
municipality  who  are   entitled   to  vote   on   money 
by-laws. 

(2)  Subsection  6  of  the  said  section  23,  as  re-enacted  by  Rev.  stat., 
section  2  of  The  Municipal  Amendment  Act,  1939,  is  amended  subs.  6  (I'gsg', 
by  adding  thereto  the  following  clause:  anfe^ncfed .^ ' 
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(a)   In  this  subsection  "electors"  shall  mean  electors  who 
are  entitled  tovote  on  money  by-laws. 

c.^266,  '^^  '         4.   llie  Municipal  Act  is  amended  bv  adding  thereto  the 
amended.       following  section : 

of*areas°'^  23a. — (1)  Upon  the  application  of  a  municipality  to  en- 

large, reduce  or  dissolve  any  fire,  police,  sewage 
water  or  transportation  area  or  local  improvement 
area  or  street  lighting  area  created  under  this  or  any 
other  Act  or  any  other  area  created  for  any  municipal 
purpose,  or  to  amalgamate  any  such  area  with  any 
other  area  of  a  similar  nature  in  the  municipality, 
the  Municipal  Board  may  on  such  terms  as  it  deems 
expedient,  by  order  make  such  enlargement,  reduc- 
tion, dissolution  or  amalgamation. 

ofs'^^23'! '°"  (2)  The  provisions  of  section   23,  except  subsection  14, 

shall  apply  mutatis  mutandis  in  the  case  of  an  ap- 
plication under  subsection  1. 

c.^26(5.  "*  "         5.  The  Municipal  Act  is  amended  by  adding  thereto  the 


amended. 


following  section; 


creafe'^in'ter-  236.— (1)   Upon  the  application  of  a  municipality  as  de- 

mintstrative  fined  in  The  Department  oj  Municipal  Affairs  Act  for 

areas.  ^hc  Creation  of  an  area  consisting  of  the  applicant 

municipality  or  a  part  thereof  and  one  or  more  other 
municipalities  or  parts  thereof  for  the  joint  adminis- 
tration therein  of  education,  fire  and  police  protec- 
tion, planning,  highways,  sewers,  sewage  disposal, 
garbage  disposal,  public  health  including  hospitals 
and  hospitaHzation,  welfare  including  unemployment 
Rev.  Stat..  relief,    parks   or   any   public   utility   as   defined    by 

The  Department  oJ  Municipal  Affairs  Act,  the 
Municipal  Board  may  by  order  on  such  terms  as 
it  deems  expedient  create  such  area  or  a  greater  or 
smaller  area  for  any  or  all  of  such  purposes. 

Vote  of 

(2)  Before  proceeding  with  the  application  the  Municipal 
Board  may  require  the  matter  to  be  voted  upon  by 
the  electors  entitled  to  vote  on  money  by-laws  in  the 
area  or  any  part  thereof. 

Public 

be^heid.  *°  (^)   Before    making    an    order    under    subsection    1    the 

Municipal  Board  shall  hold  a  public  hearing,  after 
such  notice  thereof  has  been  given  as  the  Board  ma\' 
direct,  for  the  purpose  of  inquiring  into  the  merits 
of  the  application  and  of  hearing  the  objections  that 
any  person  may  desire  to  bring  to  the  attention  of 
the  Board. 
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Section  4.  Self-explanatory.  It  is  considered  that  more  efficient 
municipal  administration  can  be  achieved  by  providing  for  flexibility  in 
area  matters,  by  way  of  application  to  the  Ontario  Municipal  Board. 


Section  5.  Under  this  section,  which  is  new,  the  Ontario  Municipal 
Board  may  on  application  create  an  inter-urban  area  consisting  of  two  or 
more  municipalities  in  which  specified  municipal  services  will  be  adminis- 
tered by  a  central  authority. 

The  area  is  divided  into  wards  and  one  member  elected  from  each 
ward  to  form  a  board  of  management  with  the  status  and  powers  of  a 
municipal  corporation  to  administer  the  service  for  which  it  was  created. 
The  money  necessary  for  its  purposes  is  levied  by  the  municipalities  in 
the  area  and  paid  over  to  the  board  in  the  same  way  as  county  rates. 


143 


(4)  If  a  petition  signed  by  at  least  150  electors  entitled  Petition. 
to  vote  on  money  by-laws  of  any  municipality  other 

than  a  city  or  500  such  electors  of  a  city  praying 
that  an  application  under  subsection  1  be  made  is 
presented  to  the  council,  the  council  shall  within  six 
weeks  after  the  presentation  of  the  petition  or, 
subject  to  the  approval  of  the  Municipal  Board,  at 
the  next  election  submit  to  the  electors  entitled  to 
vote  on  money  by-laws  for  their  assent  thereto  a 
by-law  or  question  setting  out  the  nature  of  the 
application  prayed  for  and  if  such  by-law  or  question 
receives  the  assent  of  such  electors  the  council  shall 
forthwith  make  such  application  to  the  Municipal 
Board. 

(5)  The  Lieutenant-Governor  in  Council  may  authorize  Minister  of 

the  Minister  to  make  an  application  under  subsection  Affaire  may 
1  and  in  such  case  the  Municipal  Board  shall  have^P^^^- 
the  same  powers  as   if   the  application   had   been 
made  by  a  municipality  under  subsection  1. 


(6)  The  Municipal  Board  may  by  order  made  pursuant Powersof 
to  an  applicatio 
order  or  orders, 


to  an  application  under  this  section  or  by  subsequent  Board. 


(a)  make  all  such  adjustments  of  assets  and  lia- 
bilities as  between  the  municipalities  affected 
by  any  such  order,  as  may  be  agreed  upon 
or,  in  default  of  agreement,  as  the  Municipal 
Board  may  deem  equitable; 

(b)  create,    amalgamate    or    dissolve    such    local 

boards  and  make  such  adjustments  of  assets 
and  liabilities  of  local  boards  as  may  be  agreed 
upon  or,  in  default  of  agreement,  as  the 
Municipal  Board  may  deem  equitable; 

(c)  define  special  areas  within   the  area  created 

under  this  section  and  adjust  the  rights, 
claims,  liabilities  and  obligations  of  the  rate- 
payers of  the  special  areas  and  provide  the 
extent  to  which  liabilities  shall  be  discharged 
by  the  imposition  of  rates  upon  the  rateable 
property  in  the  special  areas; 

(d)  appoint  one  or  more  referees  who  shall  have  Rev.  stat. 
all  the  powers  mentioned  in  section  58  of  The^-  ^^' 
Ontario  Municipal  Board  Act  to  inquire  into 

and  report  to  the  Board  upon  the  adjustment 
of  the  matters  referred  to  in  clauses  a,  b  and 
c  or  any  of  them,  the  report  to  be  filed  with 
the  Board  within  such  time  as  the  Board  may 
from  time  to  time  allow  and  the  Board  shall 
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Wards. 


Acting 
Secretary 


Board  of 
manage- 
ment,— 
composition 
of. 


Who  may 
vote. 


Time  and 
place  of 
elections. 


Election  to 
be    as 
municipal 
election. 


consider  the  report  and  may  hear  such  repre- 
sentations with  respect  thereto  as  it  may  see 
fit  and  may  adopt,  vary  or  amend  the  report 
or  refer  the  report  back  to  the  referee  or 
referees  for  further  consideration; 

(e)  fix  the  remuneration  and  expenses  of  the  re- 
feree or  referees  and  declare  in  what  proportion 
the  remuneration  and  expenses  shall  be  paid 
by  the  municipalities; 

(/)  do  or  cause  to  be  done  all  such  other  matters, 
acts,  deeds  and  things  as  may  be  necessary 
or  incidental  to  the  carrying  out  of  the  order. 

(7)  The  Municipal  Board  shall  order  a  division  or  re- 
division  of  the  area  into  not  less  than  three  wards 
having  regard  to  population  and  size,  provided  that 
no  ward  shall  extend  beyond  the  boundaries  of  the 
municipality  in  which  it  is  situate  unless  it  is  agreed 
to  the  contrary  by  the  municipalities  in  the  area. 

(8)  The  clerk  of  the  municipality  havirtg  the  largest  as- 

sessment shall  act  as  secretary  and  returning  officer 
of  the  area  until  a  secretary-treasurer  is  appointed 
by  the  Board  of  Management. 

(9)  There  shall  be  a  board  of  management  to  be  known 
as  the  Board  of  Management  of  the  Inter-Urban 

Area  of which  shall  be  a  body 

corporate  composed  of  one  member  for  each  ward  in 
the  area,  to  be  elected  as  hereinafter  provided. 

(10)  Every  person  whose  name  is  on  the  voters'  list  for 
the  municipality  or  the  part  thereof  within  the  ward 
as  entitled  to  vote  at  municipal  elections  shall  be  en- 
titled to  vote  at  the  election  of  the  member  of  the 
Board  of  Management  to  be  elected  for  such  ward. 

(11)  The  first  election  of  the  Board  of  Management  and 
any  local  board  shall  be  held  at  the  time  and  in  the 
manner  directed  by  the  Municipal  Board,  and  each 
election  thereafter  shall  be  held  at  the  same  time  and 
place  as  the  municipal  elections  of  the  municipality 
in  which  the  ward  is  situate. 

(12)  Except  as  provided  in  this  section  the  members  of 
the  Board  of  Management  and  any  local  board  shall 
be  elected  by  ballot  and  the  election  shall  be  con- 
ducted by  the  same  officials  and  in  the  same  manner 
as  the  elections  of  aldermen  and  councillors,  and  the 
provisions  of  The  Municipal  Act  respecting  the  time 
and  manner  of  holding  elections  including  the  resig- 
nation of  persons  nominated,  vacancies  and  declara- 
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tions  of  qualification  for  office,  and  decision  in  the 
case  of  a  tie  vote,  shall  apply  mutatis  mutandis 
to  such  election. 

(13)  Each  member  so  elected  shall  hold  office  for  two  Two-year 
years  and  until  his  successor  is  elected. 

(14)  The  Board  of  Management  shall  appoint  a  secretary-  secretary- 
treasurer  for  the  area  and  Board  of  Management, 

who  shall  hold  office  during  pleasure  and  who,  sub- 
ject to  the  by-laws  of  the  Board  of  Management/ 
shall  with  respect  to  the  area  and  the  administra- 
tion of  its  affairs  and  of  its  inhabitants  have  and 
may  exercise  all  the  authority,  powers  and  rights 
and  shall  perform  all  the  duties  and  obligations 
which  by  statute  or  by-law  are  or  may  be  conferred 
or  imposed  upon  the  clerk  and  treasurer  of  a  munici- 
pality with  the  status  as  is  designated  by  the  Muni- 
cipal Board  in  respect  of  the  purposes  for  which  the 
area  is  created. 

(15)  The  auditors  of  the  municipality  having  the  largest  Auditors, 
assessment  within  the  area  shall  be  the  auditors  of 

the  area  and  the  local  boards  thereof. 


(16)  The  secretary-treasurer  shall  be  the  returnmg  officer  ^j^^"^"'"^ 
of  the  area  and  in  the  event  of  two  or  more  candi- 
dates in  any  ward  having  an  equal  number  of  votes, 

he  shallgive  a  vote  for  one  of  such  candidates  so  as 
to  decide  the  election. 

(17)  No  person  shall  be  eligible  for  election  as  a  member  Eligibility  of 
of  the  Board  of  Management  or  any   local  board 

unless  he  is  a  resident  of  the  ward  for  which  he  is 
nominated  and  qualified  to  vote  at  municipal 
elections  therein. 

(18)  Nominations  for  thefirst  election  of  the  members  of  Nomina- 

tions 

the  Board  of  Management  or  for  any  local  board 
for  any  ward  shall  be  held  at  the  time  and  in  the 
manner  directed  by  the  Municipal  Board  and  each 
year  thereafter  the  nominations  shall  be  held  at  the 
same  time  and  place  as  the  nominations  of  municipal 
candidates  for  the  municipality  in  which  the  ward  is 
situate. 

(19)  A  separate  set  of  ballot  papers  shall  be  prepared  by  Ballot 
the  clerk  of  the  municipality  for  each  of  the  wards  ^'*^®^^' 
or  polling  subdivisions  containing  the  names  of  the 
candidates  for  the  Board  of  Management  and  any 
local   board    in    the   same   form   as   those   used    for 
councillors  and  aldermen. 

(20)  At  the  close  of  the  poll  in  each  municipality  the  i^uties  of 

,  .  rGturning 

returning  officer  thereof  shall  transmit  to  the  return- officer  at 

close  of  poll. 
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chairman. 
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duties  of 
chairman. 


Vice- 
chairman. 


ing  officer  of  the  area  a  sealed  return  showing  the 
number  of  ballots  cast  for  each  of  the  candidates  for 
election  to  the  Board  of  Management  and  any  local 
board  and  not  later  than  four  o'clock  in  the  afternoon 
of  the  third  day  following  the  last  of  such  elections 
the  returning  officer  of  the  area  shall  make  up  from 
the  returns  so  received  by  him,  the  total  number  of 
votes  cast  for  each  candidate  and  publicly  declare 
the  result  of  the  election  and  he  shall  thereupon 
declare  in  writing  over  his  signature  the  name  of 
each  person  so  elected  and  shall  send  by  prepaid 
mail  a  copy  of  such  certificate  to  each  candidate. 

(21)  Where  the  office  of  a  member  of  the  Board  of  Man- 
agement becomes  vacant  from  any  cause,  the  remain- 
ing members  shall  at  the  first  meeting  after  such 
vacancy  occurs  appoint  a  qualified  person  resident  in 
the  ward  from  which  the  member  so  vacating  his 
seat  was  elected,  to  fill  the  vacancy  for  the  remaining 
part  of  the  term  for  which  his  predecessor  was 
elected. 

(22)  .The  first  meeting  of  the  Board  of  Management  shall 
be  held  at  the  time  and  place  fixed  by  the  order  of 
the  Municipal  Board  and  each  year  thereafter  the 
first  meeting  of  the  Board  shall  be  held  not  later 
than  the  second  Monday  in  January  and  the  day 
and  the  hour  for  holding  such  meeting  shall  be  fixed 
by  by-law. 

(23)  The  secretary-treasurer  shall  preside  at  the  election 
of  the  chairman  or  if  there  is  no  secretary-treasurer 
or  in  his  absence  the  members  present  shall  choose 
one  of  themselves  to  preside  at  such  election  and  the 
member  so  chosen  may  vote  as  a  member. 

(24)  In  case  of  an  equality  of  votes  at  the  election  of  the 
chairman  the  member  who  is  assessed  for  the  largest 
sum  on  the  last  revised  assessment  roll  shall  have  a 
second  or  casting  vote. 

(25)  The  chairman  of  the  Board  of  Management  shall  be 
be  deemed  to  be  and  shall  have  all  the  rights,  powers, 
privileges,  duties  and  authority  of  the  head  of  a 
council  and  municipality  and  a  mayor  or  reeve  of  a 
city,  town,  village  or  township  and  the  chairman  of 
a  local  board  as  designated  by  the  Municipal  Board. 

(26)  The  Board  of  Management  shall  appoint  a  vice- 
chairman  who  shall  during  the  absence  of  the  chair- 
man or  if  the  office  is  vacant  have  all  the  rights, 
powers,  privileges,  duties  and  authority  of  the  chair- 
man. 
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(27)  A  majority  of  the  members  constituting  the  Board  Quorum, 
shall  be  a  quorum. 

(28)  The  area  shall  be  a  local  municipality  for  the  pur-  ^***"^  °^ 
poses  for  which  the  area  was  created  with  the  status 

of  a  city,  town,  village  or  township  as  is  designated 
by  the  Municipal  Board. 

(29)  The  Board  of  Management  shall  be  a  municipal  |*^f^^jf  °f 
council  for  the  administration  and  management  of^^^t^^^ 
the  purposes  for  which  the  area  was  created  and 

shall  be  a  local  board  as  defined  in  The  Department 
oj  Municipal  Affairs  Act  for  such  purposes  as  are 
designated  by  the  Municipal  Board,  except  school 
boards,  library  boards,  boards  of  commissioners  of 
police,  planning  boards,  boards  of  health  and  health 
units. 

(30)  The  powers  vested  in  the  Board  of  Management  M°anagement 
under  this  section   shall   not  be  exercised   by   the^"^''®™®' 
councils  of  the  local  municipalities  in  the  area  or  by 

the  council  of  the  county,  if  any,  in  which  the  area 
is  situate  and  the  county  levy,  if  any,  shall  not  in- 
clude a  levy  upon  the  rateable  property  in  the  area 
for  any  of  the  purposes  for  which  the  area  was 
created. 

(31)  Every   board   created   or  amalgamated   for   school  boards, 
purposes  in  the  area  shall  have  the  status  of  a  public 
school  board,   continuation  school  board,  separate 

school  board,  board  of  education,  high  school  board 
or  collegiate  institute  board,  or  board  of  trustees  of  a 
township  school  area  as  is  designated  by  the  Munici- 
pal Board,  and  every  such  board  shall  be  a  corpora- 
tion by  the  name  of  The  Public  School  Board,  or  The 
Continuation  School  Board,  or  The  Separate  School 
Board,  or  The  Board  of  Education,  or  The  High  School 
Board,  or  The  Collegiate  Institute  Board,  or  The 
Board  of  Public  School  Trustees  of  The  Inter-Urban 

Area  of ,  as  the  case  may  be,  or 

such  other  designation  as  the  Municipal  Board  by 
order  or  school  board  by  by-law  may  provide,  and 
the  provisions  of  the  respective  school  acts  govern-  ■ 
ing  such  boards  shall  apply  mutatis  mutandis  to  such 
boards,  except  that  each  board  shall  be  composed  of 
one  member  for  each  ward  elected  for  a  term  of  two 
years  at  the  time  and  in  the  manner  herein  provided 
by  persons  entitled  to  vote  as  public  school  supporters 
or  separate  school  supporters,  as  the  case  may  be, 
and  the  composition  of  the  high  school  board  or  the 
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collegiate  institute  board  and  the  board  of  education 
shall  also  include  the  member  or  members  to  be 
appointed  by  the  county  or  separate  school  board 
pursuant  to  the  provisions  of  The  High  Schools  Act 
or  The  Boards  of  Education  Act,  as  the  case  may  be. 

(32)  Notwithstanding  subsection  1,  the  Municipal  Board 
may  provide  that  a  high  school  board  or  a  collegiate 
institute  board  created  under  this  section  shall  be 
composed  of  one  or  more  members  representing  each 
local  municipality  in  the  area  to  be  appointed  by 
the  council  of  each  such  municipality  at  the  first 
meeting  in  each  year  and  the  members  so  appointed 
shall,  with  such  additional  members  as  are  authorized 
by  The  High  Schools  Act  form  such  high  school  board 
or  collegiate  institute  board,  as  the  case  may  be. 


Roll  to  be 

transmitted  {^3>)  When  the  assessment  roll  has  been  finally  revised 

produced.  and  corrected,  the  clerk  of  each  municipality  within 

the  area  shall  within  ninety  days  transmit  to  the 
secretary-treasurer  of  the  area  a  summarized  state- 
ment of  the  contents  of  the  roll  showing  the  popula- 
tion and  the  total  assessment  of  each  of  the  various 
classes  of  property  liable  to  assessment  and  the  total 
business  assessment  and  the  total  assessment  for 
public  school,  separate  school  and  general  purposes, 
and  when  required  to  do  so  by  the  area  assessors. 
Board  of  Management,  county  judge  or  court,  as  the 
case  may  be,  for  the  purpose  of  equalization  or 
otherwise  produce  the  original  assessment  roll  of  the 
municipality. 

Equallza-  i-  i 

tion  of  as-  (34)  The   Board   of  Management  shall  equalize   the   real 

sessment.  ^      '  r  .i  •    •       i-^-  -...l-      j.u 

property  assessments  of  the  municipalities  within  the 
area  for  public  school,  separate  school,  continuation 
school,  board  of  education,  high  and  collegiate  school 
purposes  as  the  case  may  be  and  for  such  other 
purposes  as  are  designated  by  the  Municipal  Board 
in  a  similar  manner  as  is  done  in  the  case  of  an 
equalization  for  county  purposes  and  similar  proce- 
dures and  rights  shall  apply  thereto  as  in  the  case  of  a 
county  equalization  and  for  such  purposes  every 
municipality  or  public  or  separate  school  board 
thereof  in  the  area  shall  be  considered  a  munici- 
pality within  a  county,  and  for  such  purposes  the 
Board  of  Management  may  with  the  approval  of  the 
Department  appoint  assessors  who  shall  have  the 
same  powers  and  duties  as  county  assessors. 

Basis  for  (35)  xhe  assessment  of  real  property  as  equalized  and 

required  business   assessments   in    each   municipality   for  the 

sums. 
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preceding  year  shall  be  the  basis  upon  which  any  rate 
or  sums  required  to  be  raised  for  each  of  the  purposes 
of  the  area  shall  be  apportioned. 

(36)  The  Board  of  Management  shall  prepare  and  adopt  Rates, 
estimates  for  all  sums  required  during  the  year  for 
the  purposes  of  the  area  including  the  rates  imposed 
by  any  separate  school  board  and  the  sums  required 
to  be  provided  by  the  Board  of  Management  for  any 
board,  commission  or  other  body,  and  such  estimates 
shall  set  forth  the  estimated  revenue  and  expenditures 
in  such  form  as  the  Department  may  prescribe  and 
the  Board  of  Management  shall  apportion  the 
amounts  required  to  be  raised  for  each  purpose 
among  the  municipalities  within  the  area  and  the 
secretary-treasurer  shall  forthwith  after  such  appor- 
tionment has  been  made  certify  to  the  clerk  of  each 
local  municipality  in  the  area  the  amount  or  rate  to 
be  levied  thereon  for  each  purpose  for  the  current 
year  and  the  sum  shall  be  collected  and  levied  upon 
the  whole  rateable  property  within  such  municipality 
according  to  the  last  revised  assessment  roll,  except 
that  the  amounts  or  rates  to  be  levied  for  public 
school  or  separate  school  purposes  shall  be  collected 
and  levied  upon  the  whole  rateable  property  of 
public  school  supporters  or  separate  school  supporters 
as  the  case  may  be,  and  the  total  of  such  amounts 
shall  be  collected  and  paid  over  to  the  Board  of 
Management  at  the  time  and  in  the  manner  required 
by  the  Board. 


(37)  The  Board  of  Management  may  by  by-law  require  Estimates, 
that  the  estimates  for  the  currei^t  year  for  every 

board,  commission  or  other  body  created  for  any  of 
the  purposes  of  the  area  and  for  which  the  Board  of 
Management  is  by  law  required  to  raise  or  provide 
money,  shall  be  submitted  to  the  Board  of  Manage 
ment  on  or  before  the  first  day  of  March  in  each 
year  and  that  such  estimates  shall  be  in  the  form 
and  give  the  particulars  which  the  by-law  prescribes. 

(38)  The   Board   of   Management   in   apportioning   any  Rates  to  be 
rate  or  sums  for  any  of  the  purposes  of  subsection  1  full  values. 
of  section  315a  shall  add  to  the  amount  of  the  equal- 
ized assessment  of  each   local  municipality  within 

the  area  any  amounts  exempted  therefrom  by  reason 
of  a  fixed  assessment  or  a  partial  or  total  exemption 
from  assessment,  except  as  provided  in  section  4  of 
The  A  ssessment  A  ct.  "aH  f^2i2^''^^" 
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Borrowing 
powers. 


(39)  In  raising  money  for  any  of  the  purposes  of  the 
Board  of  Management  by  way  of  debentures,  the 
assent  of  the  electors  shall  not  be  required,  and  for 
current  borrowing,  the  provisions  of  section  339  shall 
apply  mutatis  mutandis. 


Power  to 
make 
additional 
orders,  etc. 


(40)  The  Municipal  Board  may  make  such  orders  in 
respect  of  any  matter  not  specifically  provided  for  in 
this  section  as  it  may  deem  expedient  in  connection 
with  the  area  and  every  such  order  shall  be  valid  and 
binding  upon  all  municipalities  and  local  boards 
affected  therebv. 


Conflict. 


Unorganized 
territory. 


(41)  The  powers  conferred  upon*  the  Municipal  Board  by 
this  section  may  be  exercised  at  any  time  notwith- 
standing anything  contained  in  this  or  any  other 
special  or  general  Act,  and  in  the  event  of  conflict 
between  the  provisions  of  this  section  and  the 
provisions  of  this  or  any  other  special  or  general  Act 
the  provisions  of  this  section  shall  prevail  save  that 
nothing  herein  contained  shall  affect  or  limit  the 
powers  of  a  board  of  separate  school  trustees  with 
respect  to  the  imposing,  levying  and  collecting  of 
school  rates,  the  borrowing  of  money  for  school 
purposes  and  the  making  of  instruments  for  the 
security  of  payment  thereof. 

(42)  Any  area  created  in  unorganized  territory  shall  be 
subject  to  Part  III  oi'The  Department  oj  Municipal 
Affairs  Act.  "^Pl 


6.  Subsection  1  of  section  24  of  The  Municipal  Act  as  re- 


Rev.  Stat., 

siibs.  1  (1944',  enacted  by  section  3  of  The  Municipal  Amendment  Act,  1944, 

amended. '     is  amended  by  inserting  after  the  word  "each"  in  the  third 

line  the  words  "being  a  British  subject",  so  that  the  said 

subsection  shall  now  read  as  follows: 


Formation 
of  townships 
in 

unorganized 
territory. 


(1)  The  Municipal  Board  may,  upon  application  of  not 
less  than  75  male  inhabitants  of  the  locality,  each 
being  a  British  subject  of  the  full  age  of  twenty-one 
years,  incorporate  as  a  township  or  union  of  town- 
ships the  inhabitants  of  a  locality  situate  in  unor- 
ganized territory  and  having  a  population  of  at 
least  1,000. 


^®266^*s^*44,       '''•  Section  44  of  The  Municipal  Act  is  repealed  and  the  fol- 
re-ena'cted.  '  lowing  substituted  therefor: 


Division 
into  wards. 


44.  Where  the  council  of  a  local  municipality  before  the 
15th  day  of  July  in  any  year  by  a  vote  of  two-thirds 
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of  all  the  members  passes  a  resolution  affirming,  the 
expediency  of  a  division  or  a  redivision  of  the  muni- 
cipality into  wards,  the  Municipal  Board  may,  not- 
withstanding any  other  general  or  special  Act,  divide 
or  redivide  the  municipality  into  not  less  than  three 
wards,  each  ward  having  a  population  of  not  less 
than  500. 

8. — (1)  Subsection  1  of  section  44a  of  The  Municipal  Act,f^.jQ^^^\-^^^ 
as  enacted  by  section   1  of  The  Municipal  Amendment  ^^^.(1943^^  ^q 
1943,  is  amended  by  inserting  after  the  word  "each"  in  thes-  i).'    , 

,  .     ,    ,.  ,  I      111      •  T->    •    •   1  1   •         M  I  I      amended. 

third  hne  the  words     bemg  a  British  subject   ,  so  that  the 
said  subsection  shall  now  read  as  follows: 

(1)  The  Municipal  Board  may  upon  the  application  of  j^^^*^°^j^°^jj^ 
the  Department  or  not  less  than  thirty  male  inhabi- districts, 
tants  of  the  locality  each  being  a  British  subject  of 
the  full  age  of  twenty-one  years,  erect  as  an  improve- 
ment district  the  inhabitants  of  a  locality  having  a 
population  of  not  less  than  fifty. 

(2)  Subsection  3  of  section  44a  of  The  Municipal  Act,  asRev.  stat.. 

enacted  by  section  5  of  The  Municipal  Amendment  Act,  1944,  suhs.  s!' 

1    I  (1944,  c.  39, 

is  repealed.  s.  5)T 

repealed. 

9.  Clause  a  of  subsection  1  of  section  44c  of  The  Municipal  ^^;^-^^^^-' 

.    .  "J         C.  266,  S.  44c, 

Act,  as  enacted  by  section  1  of  The  Municipal  Amendment  Act,  suhs.  1.  ci.  a 
1943,  and  amended  by  subsection  1  Of  section  6  of  The  Mtm-s.  i),' 
icipal  Amendment  Act,  1944,  is  further  amended  by  inserting  "^"^^ 
after  the  words  "The  Highway  Improvement  Act''  in  the  fourth 
line  the  words  "The  Power  Commission  Act,  The  Public  Utilities 
Act,  The  Public  Health  Act,  The  Local  Improvement  Act,  The 
Municipal  Drainage  Act",  so  that  the  said  clause  shall  now 
read  as  follows: 

(a)  a  municipal  corporation  and  council  of  a  township 
for  the  purposes  and  within  the  meaning  of  The 
Municipal  Act,  The  Assessment  Act,  The  Highway  - 
Improvement  Act,  The  Power  Commission  Act,  The 
Public  Utilities  Act,  The  Public  Health  Act,  The  Local 
Improvement  Act,  The  Municipal  Drainage  Act  and 
every  other  general  Act  relating  to  municipal  insti- 
tutions; and  ' 

10.  Clause  c  of  subsection  1  of  section  46  of  The  Municipal  ^^Jgg^^^Vg 
Act  is  amended  by  adding  at  the  end  thereof  the  words  "upsiibs.  i.  ci.  c. 
to  but  not  exceeding  the  maximum  number  provided  by  by- 
law", so  that  the  said  clause  shall  now  read  as  follows: 

{c)  in  the  case  of  a  city  having  a  population  of  not  more 
than  15,000,  where  the  council  by  by-law  so  provides, 
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one  alderman  for  every  1,000  of  the  population  up 
to  but  not  exceeding  the  maximum  number  provided 
by  by-law." 


Rev.  Stat., 
c.  266,  s.  47, 
subs.  1, 
amended. 


11.  Subsection  1  of  section  47  of  The  Municipal  Act  is 
amended  by  adding  at  the  end  thereof  the  words  "or  where  the 
council  so  provides,  the  council  shall  consist  of  a  mayor  and 
four  councillors  to  be  elected  by  general  vote",  so  that  the 
said  subsection  shall  now  read  as  follows: 


Composi- 
tion of 
councils 
of  towns  in 
unorganized 
territory. 


(1)  The  council  of  a  town  in  unorganized  territory  shall 
be  composed  of  a  mayor  and  six  councillors  to  be 
elected  by  general  vote,  or  where  the  council  so 
provides,  the  council  shall  consist  of  a  mayor  and 
four  councillors  to  be  elected  by  general  vote. 


Rev^gStat^.^        12. — (1)  Subsection  2  of  section  48  of  The  Municipal  Act 
siibs.  2, '     '  is  repealed  and  the  following  substituted  therefor: 

re-enacted.  ^ 


Power  to 
vary  com- 
position of 
council. 


(2)  Where  there  are  less  than  five  wards,  the  council 
may  provide  that  the  number  to  be  elected  by  general 
vote  shall  be  one  for  every  1,000  of  the  population 
up  to  but  not  exceeding  the  maximum  number 
provided. 


Rev.  Stat.,         (2)  Clause  a  of  subsection  3  of  the  said  section  48  is  amended 

Bubs.  3,  ci.  a,  by  inserting  after  the  word  "vote"  in  the  first  line  the  words  "or 

^"^^    ®  ■       where  the  council  so  provides,  four  councillors  to  be  elected  by 

general  vote",  so  that  the  said  clause  shall  now  read  as  follows: 

(a)  six  councillors  to  be  elected  by  general  vote,  or  where 
the  council  so  provides,  four  councillors  to  be  elected 
by  general  vote;  or 


c^*266^*6^'^48        ^^^  Clause  b  of  subsection  3  of  the  said  section  48  is  amended 
sube^  s^^ci.  i).  by  striking  out  the  word  "six"  in  the  third  line  and  inserting 
in  lieu  thereof  the  words  "four  or  six,  as  the  case  may  be",  so 
that  the  said  clause  shall  now  read  as  follows : 


amended. 


(b)  where  the  council  so  provides  one  councillor  for  each 
ward  and  the  remaining  councillors  to  complete  the 
full  number  of  four  or  six,  as  the  case  may  be,  to  be 
elected  by  general  vote. 


0^^26^*8*50       13.— (1)  Section  50  of  The  Municipal  Act,  as  amended  by 
amended.       section  4  of  The  Municipal  Amendment  Act,  1939,  is  further 
amended  by  adding  thereto  the  following  subsections: 


Wards. 


(3)  Where  a  village  or  township  is  divided  into  wards, 
the  council,  notwithstanding  any  general  or  special 
Act,  shall  be  composed  of  a  reeve  to  be  elected  by 
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Section  6.     Self-explanatory. 


Section  7.  Under  the  present  section  only  cities  and  towns  may 
apply  to  the  Ontario  Municipal  Board  for  division  into  wards.  As  re- 
enacted  the  section  is  extended  to  all  local  municipalities,  i.e.,  cities,  towns, 
villages  and  townships. 
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Section  8 — Subsection  1.     Self-explanatory, 


Subsection  2.     This  provision,  which  provided  for  the  dissolution  of 
local  boards  in  a  locality  erected  into  an  improvement  district,  is  repealed. 


Section  9.     These  Acts  are  expressly  mentioned  in  order  to  remove 
any  doubt  as  to  their  application. 


Section  10.  Under  the  present  clause  a  city  having  a  population  of 
not  more  than  15,000  is  required  to  have  one  alderman  for  every  1,000  of 
the  population.  As  amended,  the  council  may,  with  the  assent  of  the 
electors,  provide  a  maximum  number  of  aldermen,  and  so  effect  a  reduction 
in  the  size  of  the  council. 
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general  vote  and  a  deputy  reeve  and  a  councillor  to 
be  elected  for  each  ward,  and  where  there  is  less 
than  five  wards,  the  Municipal  Board  may  by  order 
provide  for  an  additional  councillor  for  any  ward 
having  a  population  greater  than  10,000. 

(4)  Notwithstanding  any  other  provision,  no  village  or  County 
township  shall  have  greater  representation  upon  the 
county  council  than  the  reeve  and  one  deputy  reeve 
to  be  appointed  by  the  council. 

(2)  Notwithstanding  the  provisions  of  this  or  anv  other  X°'"!^,. ^41*^  . 

1  -lAiVy^  1-  r-«r,  i"i,.r,    North  York 

general  or  special  Act,  the  lownships  of  \ork  and  North  Townships. 
York  shall  each  be  entitled  to  be  represented  on  the  county 
council  by  the  reeve  and  three  deputy  reeves,  and  no  more, 
.and  where  either  of  the  said  Townships  is  divided  into  more 
than  three  wards,  the  council  shall  annually  prior  to  the  date 
fixed  for  the  first  meeting  of  the  county  council  designate  by 
by-law  the  three  wards  the  deputy  reeves  of  which  shall 
represent  the  Township  on  the  county  cou'ncil,  and  subsection 
2  of  section  45  shall  not  apply  to  such  reeves  and  deputy 
reeves. 

(3)  Notwithstanding  the  provisions  of  this  or  any  other  idem, 
general  or  special  Act,  where  the  number  of  wards  in  the 
Township  of  York  or  the  Township  of  North  York  is  in- 
creased, the  school  boards  shall  be  composed  of  such  members 

for  each  ward  as  the  council  may  by  by-law  provide. 

14.  Section  64  as  amended  by  section  7  of  The  Municipal  ^^^■^^^^■- 
Amendment   Act,    1939,   sections   65    and    66,   section    67   asss.  64-77. 
amended  by  section  8  of  The  Municipal  Am^endment  Act,  1939,  ^^'^^^^  ® 
section  68,  section  69  as  amended  by  section  7  of  The  Munici- 
pal Amendment  Act,  1944,  section  70  as  amended  b\'  section  2 
of    The   Municipal   Amendment   Act,    1938,    and    as   further 
amended  by  section  9  of  The  Municipal  Amendment  Act,  1939, 
and  section  8  of  The  Municipal  Amendment  Act,  1944,  sections 
71,  72  and  73,  section  74  as  re-enacted  by  section  9  of  The 
Municipal  Amendment  Act,  1944,  section  75  as  re-enacted  by 
section  10  of  The  Municipal  Amendment  Act,  1944,  section  76 
as  re-enacted  by  section  11  of  The  Municipal  Amendment  Act, 
1944,  and  section  77  of  The  Municipal  Act,  as  re-enacted  by 
section   12  of  The  Municipal  Amendment  Act,  1944,  are  re- 
pealed imd  the  following  substituted  therefor: 

64. — (1)   Except    when    otherwise    provided    by    by-law  Nomina- 

passed  in  accordance  with  this  Act,  a  meeting  of  thepoUing  days. 
electors  shall  take  place  annually  for  the  nomination 
of  candidates  for  council  and  any  local  board  or 
commission  any  members  of  which  are  required  to 
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be  elected  by  ballot  by  the  municipal  electors  at  the 
hall  of  the  municipality  at  noon  on  the  last  Monday 
in  December  and  the  day  for  polling  shall  be  the 
first  Monday  in  January  next  thereafter. 


When 
nomination 
day  falls  on 
Christmas. 


(2)  When  the  last  Monday  in  December  is  Christmas 
Day,  the  nomination  meeting  shall  be  held  on  the 
preceding  Friday. 


Alternative 
nomination 
and  polling 
days. 


65. — (1)  The  council  may  by  by-law  passed  not  later  in 
the  year  than  the  1st  day  of  November,  fix  the  day 
for  the  meeting  of  electors  for  the  nomination  of 
candidates  for  council  and  any  local  board  or  com- 
mission any  members  of  which  are  required  to  be 
elected  by  ballot  by  the  municipal  electors  and  the 
day  for  the  polling  between  the  Friday  preceding 
the  last  Monday  in  November  and  the  1st  day  of 
January,  both  inclusive,  except  a  Sunday  and  the 
24th,  25th  and  31st  days  of  December,  provided  that 
the  day  fi.xed  for  nominations  is  at  least  fourteen 
days  prior  to  the  day  fixed  for  polling,  and  the  by-law 
shall  remain  in  force  from  year  to  year  until  repealed. 


Time  and 
place  of 
nomination 
meetings. 


(2)  The  by-law  shall  fix  the  place  and  time  of  the  nomin- 
ation meeting,  and  where  an  election  is  by  wards, 
the  by-law  may  fix  the  place  and  time  in  each  ward 
for  the  nomination  meeting  for  such  ward. 


Where  a 
township 
adjoins   an 
urban 
municipality 


New    muni- 
cipalities. 


Notice. 


Proceedings 
at 

nomination 
meetings. 


(3)  Where  a  township  adjoins  an  urban  municipality,  a 
place  within  the  urban  municipality  may  be  desig- 
nated as  the  place  for  holding  the  nomination  meet- 
ing of  the  township. 

66.  When  the  incorporation  of  a  new  municipality  takes 

effect  on  the  31st  day  of  December,  the  nomination 
meeting  and  all  proceedings  incidental  thereto  and 
to  the  holding  of  the  election  on  the  first  Monday 
in  January  next  thereafter  may  be  had  and  taken  as 
if  the  incorporation  had  taken  effect. 

67.  The   returning   officer  shall  give  at   least   six   days' 

notice  of  the  nomination  meeting. 

68. — (1)  At  the  nomination  meeting  the  candidates  for 
each  office  shall  be  proposed  and  seconded  seriatim, 
and  every  nomination  shall  be  in  writing  and  state 
the  name,  residence  and  occupation  of  the  candidate, 
and  shall  be  signed  by  the  proposer  and  seconder 
both  of  whom  shall  be  municipal  electors  and  present, 
and  every  nomination  shall  be  filed  with  the  return- 
ing officer  within  one  hour  from  the  time  fixed  for 
holding  the  meeting. 
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Section  11.  The  subsection  as  amended  will  enable  towns  in  un- 
organized territory  with  the  assent  of  the  electors  to  reduce  the  size  of  the 
council  from  seven  to  five. 


Section  12 — Subsection  1.  The  subsection  as  re-enacted  will  enable 
towns  in  organized  territory  with  less  than  five  wards  to  reduce  the  size 
of  the  council  with  the  assent  of  the  electors. 


Subsection  2.  The  clause  as  re-enacted  will  enable  towns  of  not  more 
than  5,000  in  organized  territory  to  reduce  the  size  of  the  council  from 
nine  to  seven  with  the  assent  of  the  electors. 


Subsection  3.     This  amendment  is  complementary  to  that  made  in 
subsection  2. 


Section  13. — Subsection  1.  This  subsection  provides  for  the  com- 
position of  councils  of  villages  and  townships  divided  into  wards,  and 
provides  for  representation  of  such  municipalities  on  the  county  council. 
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Subsections  2  and  3.     These  special  substantive  provisions  are  re- 
quired to  take  care  of  the  peculiar  situation  in  these  townships. 


Section  14.  Sections  64  to  77  of  The  Municipal  Act  have  to  do 
with  municipal  elections  and  more  particularly  nomination  meetings  and 
the  qualification  of  candidates.  Most  of  these  provisions  are" old  and 
have  been  amended  from  time  to  time  through  the  years  so  that_  the 
present  provisions  are  unnecessarily  complicated  and  obscure  in  meaning. 

It  is  hoped  that  the  new  provisions  will  remove  these  obscurities  and 
provide  an  efficient  and  uniform  system  of  dealing  with  nominations  at 
municipal  elections. 
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(2)  Failure  to  comply  with  the  provisions  of  subsection  1  ^^^^^  ^^ 
shall  not  invalidate  the  nomination  if  it  is  received  compliance, 
and  acted  on  by  the  returning  officer  without  ob- 
jection. 

(3)  At  the  nomination  meeting  a  person  may  resign  in  Resigna- 

respect  of  one  or  more  offices  for  which  he  is  nomin- 
ated 4nd  in  default  he  shall  be  deemed  to  be  nomin- 
ated for  the  office  for  which  he  was  first  nominated. 

(4)  In  a  township,  the  treasurer  and  collector  shall  attend  Jnd^conector 
the  place  at  which  the  nomination  meeting  is  to  be*o  attend 

1111  1  •  1  •  /-        1    r       meeting. 

held  at  least  one  hour  prior  to  the  time  fixed  tor 
holding  the  same,  for  the  purpose  of  furnishing  the 
certificates  referred  to  in  section  70. 

69.  Immediately  following  the  nomination  meeting  the  ^^"Jf^fj^^g^^g 
returning  officer  shall  post  up  in  the  office  of  the^o  t"® 

,      ,       ,  .  ,     ^  \  .  r  posted  up. 

clerk  the  name,  residence  and  occupation  oi  every 
person  nominated  for  the  respective  offices. 

70. — (1)  Before  nine  o'clock  in  the  afternoon  of  the  day  Declaration 
following   the   nomination    meeting,    provided    that  qualification, 
where  such  day  is  a  holiday,  not  on  such  day  but 
before  noon  on  the  following  day,  every  candidate 
shall  file  in  the  office  of  the  clerk, — 

(a)  a  declaration  of  qualification  (Form  2); 

(b)  an  oath  of  allegiance  (Form  2A);,  and 

(c)  a  certificate  of  the  treasurer  or  collector  that 

there  were  no  unpaid  taxes  at  the  time  of  his 
nomination  for  any  preceding  year  against  the 
land  in  respect  of  which  he  is  qualifying,  or  a 
statutory  declaration  to  the  same  efifect. 

(2)  When  a  candidate  is  unable  on  account  of  illness  or  Absence  or 
absence  from  the  municipality  to  make  the  declara-  candidates. 
tion  or  to  file  it  within  the  prescribed  time  and  it 
appears  to  the  clerk  that  the  candidate  is  qualified 
to  be  elected,  any  municipal  elector  may  in  lieu  of 
such  declaration,  file  within  the  prescribed  time  a 
declaration  stating  that  the  inability  exists  and  the. 
nature  of  it  and  that  he  has  reason  to  believe  and 
does  believe  that  the  candidate  possesses  the  quali- 
fications prescribed  for  the  office  for  which  he  has 
been  nominated  and  that  if  elected  he  will  accept 
the  office. 
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Withdrawal 

of 

candidates. 


(3)  Any  person  who  has  made  the  filings  required  by 
subsection  1  may  resign  in  writing  signed  by  him 
and  attested  by  a  witness  and  deHvered  to  the  clerk 
within  the  time  prescribed  in  subsection  1. 


Clerk's 
office  to 
remain 
open. 


Failure 
to  file. 


(4)  The  clerk's  office  shall  remain  open  until  nine  o'clock 

in  the  afternoon  of  the  day  following  the  nomination 
meeting,  but  if  that  day  is  a  holiday  it  shall  be 
closed,  in  which  case  it  shall  remain  open  the  follow- 
ing day  until  noon,  so  that  filings  may  be  made. 

(5)  The  clerk  shall  hot  place  on   the  ballot  paper  the 

name  of  a  candidate  who  fails  to  make  the  filings 
required  by  subsection  1  or*  on  whose  behalf  a  de- 
claration has  not  been  filea  under  subsection  2. 


Acclamation. 


71.  If  no  more  candidates  qualif\'  for  any  office  than  the 
members  to  be  elected,  the  returning  officer  shall 
forthwith  declare  the  remaining  candidate  or  candi- 
dates dulv  elected. 


New 
election. 


72.  When  from  any  cause  the  requisite  nuinber  of  persons 
is  not  elected,  the  clerk  shall  cause  a  new  election  to 
be  held  as  soon  as  practicable  to  fill  the  vacancies, 
and  until  such  election  is  held  and  the  council,  or 
sufficient  members  to  exceed  one-half  thereof  when 
complete,  is  elected,  the  council  of  the  preceding  year 
shall  continue  in  office. 


c^^266^*s^'79       ^^-  Section  79  of  The  Municipal  Act  as  amended  by  section 
re-enacted.  '  13  of  The  Municipal  Amendment  Act,  1944,  is  repealed  and 


the  following  substituted  therefor: 


Two-year 
terms. 


79. — (1)  The  council  of  a  local  municipality  may  by  by- 
law passed  with  the  assent  of  the  electors  extend  the 
term  of  office  of  the  members  of  the  council  to  two 
years,  and  may  with  the  like  assent  repeal  such 
by-law. 


staggered 

system. 


(2)  The  by-law  passed  under  subsection  1  may  provide 
that  of  the  members,  other  than  the  mayor,  reeve 
and  deputy  reeve,  the  one-half,  or  in  the  case  of  an 
uneven  number  the  majority,  receiving  the  highest 
number  of  votes  shall  remain  in  office  for  a  two-year 
term  and  the  remainder  shall  remain  in  office  for  a 
one-year  term  and  thereafter  all  the  members  shall 
be  elected  for  a  two-year  term. 


Idem,— 
ward.s. 


(3)  Where  two  or  more  members  other  than  a  deputy 
reeve  are  elected  in  a  ward,  the  by-law  passed  under 
subsection    1    shall    provide   that   of   the   members 
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Section  15.  This  section,  which  is  new  in  part,  provides  for  a  two- 
year  term  for  members  of  municipal  councils  and  such  local  boards  as  are 
mentioned  in  the  by-law.  It  can  be  a  straight  two-year  term  for  all 
members  or  a  two-year  term  on  the  so-called  "staggered"  system. 

The  section  also  provides  for  the  staggered  system  in  municipalities 
that  have  wards  and  for  determining  the  term  in  case  all  members  to  be 
elected  are  elected  by  acclamation. 
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Section  16 — Subsection  1.    Complementary  to  the  re-enacted  section 
83  of  The  Municipal  Act.    See  section    17  of  this  Bill. 


Subsection  2.    This  provision  is  new.    It  is  self-explanatory. 
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elected  the  one-half,  or  in  the  case  of  an  uneven 
number  the  majority,  receiving  the  highest  number 
of  votes  shall  remain  in  office  for  a  two-year  term 
and  the  remainder  shall  remain  in  office  for  a  one- 
year  term  and  thereafter  all  the  members  shall  be 
elected  for  a  two-year  term. 

(4)  Where  only  one  member,  other  than  a  deputy  reeve,  j^J^j^'j^^^ne^ 

is  elected  in  a  ward,  the  by-law  passed  under  sub- elected. 
section  1  shall  provide  that  such  member  shall  be 
elected  for  a  one-year  term  and  at  every  election 
thereafter,  for  a  two-year  term.  "^K 

(5)  Where  a   two-year  term   by-law  providing   for   the^ons*"^^ 

staggered  system  is  passed  and  the  full  number  of 
members  to  be  elected  are  elected  by  acclamation, 
the  members  so  elected  may  at  the  first  meeting  of 
the  council  agree  as  to  which  of  them  shall  remain 
in  office  for  a  two-year  term  and  which  of  them  shall 
remain  in  office  for  a  one-year  term,  and  if  failing 
agreement  the  question  shall  be  determined  by  lot 
to  be  cast  by  the  clerk  in  the  presence  of  the  mem- 
bers, and  in  either  case  the  result  shall  be  entered 
in  the  minutes. 

(6)  Where  a  by-law  has  been  or  is  passed  under  sub-  ^°°f^g 
section  1,  the  council  may  provide  that  every  elected 
member  of  any  local  board  as  defined  in  The  Depart- 
ment oj  Municipal  Affairs  Act  shall,  notwithstanding 

the  provisions  of  any  general  or  special  Act,  be 
elected  at  the  same  time  and  hold  office  for  the  same 
term  as  the  members  of  the  council  and  where  the 
term  of  office  of  any  such  board  to  which  this  sub- 
section applies  expires  before  the  next  election  of 
members  of  the  council  his  term  of  office  shall  be 
extended  for  one  year,  and  where  the  power  con- 
ferred by  this  subsection  is  exercised  the  provisions 
of  subsection  2  shall  apply  m-utatis  mutandis. 

16. — (1)  Clause   d  of   subsection  1  of   section  81  of  The  r^v.  stat.. 
Municipal  Act  is  amended  by  striking  out  the  word  "sub-subs.^ifci.  d. 
division"  in  the  second  line  and  inserting  in  lieu  thereof  the^"^®'^*^***' 
word  "place",  so  that  the  said  clause  shall  now  read  as  follows: 

(d)  a  deputy  returning  officer  and  a  poll  clerk  for  each 
polling  place. 

(2)  The  said  section  81  is  amended  by  adding  thereto  the  Rev.  stat.. 
following  subsection:  amS/d.^^' 

(5)  The  council  on  the  recommendation  of  the  clerk  may  Election 
appoint  such  election  assistants,  not  exceeding  one 
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for  each  polling  place,  as  may  be  deemed  neces- 
sary to  assist  the  deputy  returning  -officers  and 
poll  clerks  in  the  conduct  of  the  election,  and  every 
such  assistant  shall  be  authorized  in  writing  to  enter, 
remain  and  assist  in  any  polling  place  during  any 
part  of  the  time  the  poll  is  open  and  at  the  counting 
of  the  votes. 


Rev.  Stat., 
c.  266,  s.  83, 
re-enacted. 


17.  Section  83  of  The  Municipal  Act  is  repealed  and  the 
following  substituted  therefor: 


Polling  sub- 
divisions 
and  places. 


83. — (1)  By-laws  may  be  passed  by  local  municipalities 
for  dividing  the  municipality,  or  where  the  munici- 
pality is  divided  into  wards,  the  wards,  into  two  or 
more  polling  subdivisions  and  for  establishing  one  or 
more  polling  places  in  each  polling  subdivision. 


Polling 
places  to  be 
provided. 


(2)  One  or  more  polling  places  shall  be  provided  for  each 
polling  subdivision  in  accordance  with  the  con- 
venience of  the  electors,  and  where  there  are  two  or 
more  polling  places  in  a  polling  subdivision  each 
polling  place  shall  be  designated  by  the  initial  letters 
of  the  electors  who  are  to  vote  therein,  that  is  to  say, 
A  to  M  and  N  to  Z,  or  as  the  case  mav  be. 


Boundaries 
to  be 
defined. 


(3)  Every  polling  subdivision  shall  have  well  defined 
boundaries  and  shall  be  formed  in  the  most  con- 
venient manner  so  that  the  number  of  electors 
entitled  to  vote  in  each  polling  place  shall  as  nearly 
as  possible  equal  but  not  exceed  450,  determined  by 
the  last  revised  assessment  roll. 


Polling  sub- 
division to 
be  in  one 
electoral 
district. 

Where 

electors 
exceed  450. 


(4)  A    polling    subdivision    shall    not    include    territory 

in  more  than  one  electoral  district. 

(5)  Where  the  clerk  finds  that  the  number  of  electors  in  a 

polling  subdivision  or  polling  place  exceeds  450  he 
shall  notify  the  council  of  such  fact. 


Hedivision. 


(6)  Where  the  number  of  electors  in  a  polling  subdivision 
or  polling  place  exceeds  450  or  where  the  council  is 
of  opinion  that  the  convenience  of  the  electors  will 
be  promoted,  the  council  may  make  a  redivision  of 
the  polling  subdivisions  or  polling  places  so  that  the 
polling  subdivisions  and  polling  places  will  conform 
with  this  section. 


When  re- 
division  to 
take  effect. 


(7)  When  a  polling  subdivision  or  polling  place  is  created 
or  altered  after  the  publication  of  the  voters'  lists, 
such  creation  or  alteration  shall  not  take  effect  until 
the  next  voters'  lists  are  being  prepared. 
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Section  17.  The  section  is  re-enacted  to  make  its  provisions  applicable 
in  all  municipalities  that  are  divided  into  polling  subdivisions  for  election 
purposes  and  also  to  provide  for  more  than  one  polling  place  in  a  polling 
subdivision.    This  will  effect  savings  in  large  cities. 
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Section  18.  At  the  present  time  only  towns  and  villages  can  unite- 
adjoining  polling  subdivisions.  Under  the  section  as  re-enacted  the  power 
may  be  exercised  by  any  local  municipality. 


Section  19.     The  scope  of  the  section  is  enlarged  to  include  villages 
and  all  townships. 
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(8)  The  polling  subdivisions  shall  be  numbered  consecu-  f(J^be^'^'^^°'^'* 

tively  and  where  there  is  more  than  one  polling  place  numbered, 
in  a  polling  subdivision  such  fact  shall  be  indicated 
and  a  copy  of  the  by-law  by  which  they  are  esta- 
blished certified  under  the  seal  of  the  corporation 
and  the  hand  of  the  clerk  to  be  a  true  copy  shall 
forthwith  after  the  passing  thereof  be  filed  by  the 
clerk  in  the  office  of  the  clerk  of  the  peace  for  the 
county  or  district  in  which  the  municipality  is 
situate. 

(9)  Any  five  electors  may  at  any  time  within  two  months  Appeal. 

after  such  filing  appeal  in  respect  of  any  polling 
subdivision  to  the  judge  of  the  county  or  district 
court  of  the  county  or  district,  who  shall  have 
power  to  amend  the  by-law  so  as  to  make  it  conform 
with  the  provisions  of  this  section,  and  the  procedure 
on  the  appeal  shall  be  the  same  as  on  a  motion  to 
quash  a  by-law,  except  that  no  recognizance  or 
deposit  shall  be  required. 

(10)  An  election  shall  not  be  irregular  or  void  or  voidable  Election 
for    the    reason    that   a    polling    subdivision    which  "of^ed^f 
contains  more  than  the  prescribed  number  of  electors  ?^^*|.^Q^g^°'^ 
has  not  been  divided.  formed. 

18.  Section  84  of  The  Municipal  Act  is  repealed  and  the  Rev.  stat.. 

r    11        .  L       .,  ,      ,  f  c.  266.  s.  84, 

tollowmg  substituted  thereior:  re-enacted. 

84,  By-laws  may  be  passed  by  the  councils  of  local  muni-  uniting 
cipalities  tor  unitmg  tor  any  purpose  any  two  adjom-  divisions. 
ing  subdivisions  and  establishing  one  polling  place 
therefor. 

19.  Section  85  of  The  Municipal  Act  as  amended  by  section  Rev.  stat.. 
3  of  The  Municipal  Amendment  Act,  1938,  is  further  amended  amended.    ' 
by  striking  out  the  words  "cities  and  towns  and  of  townships 
bordering  on  a  city  having  a  population  of  not  less  than 
100,000"  in  the  first,  second  and  third  lines  and  inserting  in 

lieu  thereof  the  words  "local  municipalities",  so  that  the  said 
section  exclusive  of  the  clauses  shall  now  read  as  follows: 

85.  By-laws  may  be  passed  by  the  councils  of  local  muni-jYc'^jf^P"^" 
cipalities  for  providing  that  either  or  both  public sep^rate^^ 
and  separate  school  houses  within  the  municipality  polling 

or  a  public  building  belonging  to  or  controlled  by  the 
corporation  and  within  the  municipality  shall  be 
used  for  a  polling  place,  or  for  polling  places,  for  one 
or  more  polling  subdivisions  and  any  such  school 
house  or  public  building  may  be  used,  although  it  is 
not  situated  in  the  polling  subdivision  or  polling 
subdivisions  for  which  it  is  used. 
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R'ej-  Stat.,         20.  Section  97  of  The  Municipal  Act  is  amended  by  adding 
amended.     '  thereto  the  following  subsection: 

Power  to  (3)   In  any  municipality   the  form  of  any  ballot  paper 

may  by  b>  -law  be  varied  by  stating  in  respect  of  each 
office  the  number  of  candidates  for  such  office  for 
which  the  voters  are  entitled  to  vote. 


^2^6^*'^  125       ^^"  Section  125  of  The  Municipal  Act  is  repealed  and  the 
re-enacted.   '  following  substituted  therefor: 

who^may  be  125.  The  deputy  returning  officer,   the  poll   clerk,   the 

place.  election  assistant,  the  constable  or  constables,  any 

candidate,  or  in  his  absence,  his  agent,  and  no  others 
shall  be  permitted  to  remain  in  the  polling  place 
during  the  time  the  poll  is  open  or  to  be  in  the  polling 
place  at  the  counting  of  the  votes. 

^®„X,-^^*^*A        22.  Section  126  of  The  Municipal  Act  is  repealed  and  the 

C.  266,  s.  126.  ,    ,,         .  1         •  1       1  r 

re-enacted,     tollowmg  substituted  thereior: 

Agents.  126.  A  candidate  shall  be  entitled  to  one  agent  only  in  a 

polling  place  at  any  one  time. 

^^2^66^*^*"'         2^-   ^^^  Municipal  Act  is  amended  by  adding  thereto  the 
amended.       following  section : 

side^^ofiin  127a.   Every    person    qualified    to    vote    thereat   who    is 

place.  inside  the  polling  place  at  the  time  fixed  for  closing 

the  poll,  shall  be  entitled  to  vote. 

^®o^-/*'^Ua       24.  Subsection  2  of  section  229  of  The  Municipal  Act  is 

C.  ^bb,  S.  Zzi),  ... 

subs.  2.  repealed  and  the  following  substituted  therefor: 

re-enacted.  ^  ^ 

Acting  head  (2)  When  the  head  of  the  council  is  absent  from    the 

of  council.  municipality  or  absent  through  illness  or  his  office 

is  vacant,  the  council  may  by  resolution  appoint  one 
of  its  members  to  act  in  his  place  and  stead,  and 
while  so  acting,  such  member  shall  have  and  may 
exercise  all  the  rights,  powers  and  authority  of  the 
head  of  the  council. 

^^2^6^*^ 234       ^^'  Sut)section  2  of  section  234  of  The  Municipal  Act,  as 

eiibs.  2,        '  amended  by  section  15  of  The  Municipal  Amendment  Act,  1944, 

is  repealed  and  the  following  substituted  therefor: 

oierk!*^  (2)  '^^e  council  may  appoint  a  deputy  clerk  to  act  in  the 

place  of  the  clerk  in  his  absence  or  where  the  office 
is  vacant,  in  which  case  the  deputy  clerk  shall  have 
all  the  powers  and  duties  of  the  clerk  under  this  and 
every  other  Act. 
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Section  20.  This  provision,  which  is  new,  is  designed  as  an  aid  in 
preventing  voters  from  voting  for  more  candidates  for  any  oflfice  than  they 
are  entitled  to  vote  for. 


Section  21.  The  section  provides  for  the  attendance  of  an  election 
assistant  and  prohibits  the  attendance  of  more  than  one  agent  for  each 
candidate. 


Section  22.  Heretofore  all  municipal  candidates  have  been  entitled 
to  two  agents,  except  in  cities  in  which  aldermen  are  elected  by  general 
vote,  when  only  one  was  allowed. 

Hereafter  one  agent  only  will  be  permitted  in  all  cases. 


Section  23.  This  provision  is  new.  If  is  designed  for  the  accom- 
modation of  persons  who  are  in  the  polling  place  waiting  for  their  turn  to 
vote  at  the  time  of  the  closing  of  the  poll. 


Section  24.  The  subsection  is  recast  so  that  the  acting  reeve  of  a 
town,  village  or  township  will,  while  so  acting,  be  a  member  of  the  county 
council. 


Section  25.  At  the  present  time  provision  for  a  deputy  clerk  is 
dealt  with  in  subsection  2  of  section  234  and  in  section  236  of  The  Muni- 
cipal Act.     The  provisions  are  amalgamated  and  clarified. 
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Section  26.     See  note  to  section  25  of  this  Bill. 

Section  27.     The  provision  with  respect  to  the  appointment  of  a 
deputy  treasurer  is  clarified. 


Section  28.     See  note  to  section  33  of  this  Bill.    This  amendment  is 
complementary. 


Section  29.  This  section  was  amended  in  1944  (c.  39,  s.  16)  to 
provide  for  two  signatures  on  each  cheque.  This  amendment  provides 
alternative  permissive  methods. 


Section  30.  The  subject  matter  of  this  section  is  to  be  dealt  with 
in  the  Departmental  regulations  respecting  municipal  audits.  The  section 
is  therefore  repealed. 

Section '31 — Subsection  1.  Under  the  present  provision  where  there 
is  an  assessment  commissioner  appointed,  he,  in  conjunction  with  the 
head  of  the  municipality,  appoints  the  assessors  and  he  must  be  a  member 
of  the  board  of  assessors. 

Under  the  new  provision  assessors  are  appointed  by  the  council  in 
the  same  way  as  if  there  were  no  assessment  commissioner,  and  he  need 
not  be  a  member  of  the  board  of  assessors. 
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26.  Section  236  of  The  Municipal  Act  is  repealed.  ^®26'6^s*236 

repealed. 

27.  Section   238  of   The   Municip/il  Act,  as  amended   by ^®2'6'6^s^238 
section  15  of  The  Municipal  Amendment  Act,  1944,  is  repealed  re-enacted, 
and  the  following  substituted  therefor: 

238. — (1)  The  council  shall  appoint  a  treasurer.  Treasurer. 

(2)  The  council  may  appoint  a  deputy  treasurer  to  act  Deputy 
in  the  place  of  the  treasurer  in  his  absence  or  where 
the  office  is  vacant,  in  which  case  the  deputy  trea- 
surer shall  have  all  the  powers  and  duties  of  the 
treasurer  under  this  and  every  other  Act. 

28.  Subsection  2  of  section  239  of  The  Municipal  Act  isRev.  stat., 

J     J    ,  ^   M  •  1  1(11  •       .1    •  .       c.  266, 8.  239, 

amended  by  strikmg  out  the  words     what  security     m  thesubs.  2. 
first  line  and  inserting  in  lieu  thereof  the  words  "that  security  ^"^®" 
within  the  meaning  of  subsection  2  of  section  257",  so  that 
the  said  subsection  shall  now  read  as  follows: 

(2)  T]}e  warden  shall,  by  the  warrant,  direct  that  security  security  to 
within  the  meaning  of  subsection  2  of  section  257 
shall  be  given  by  the  treasurer  pro  tempore  for  the 
faithful  performance  of  his  duties,  and  for  duly 
accounting  for,  and  paying  over,  all  money  which 
comes  into  his  hands,  and  before  entering  upon  his 
duties  he  shall  give  such  security,  but  he  shall  not 
interfere  with  the  books,  vouchers,  or  accounts  of 
the  deceased  treasurer  until  a  proper  audit  of  them 
has  been  made. 

29.  Section  240  of  The  Municipal  Act,  as  amended  by  sec- ^®2^-gS*^|- ^ 
tion  16  of  The  Municipal  Amendment  Act,   1944,  is  further  amended, 
amended  by  adding  thereto  the  following  subsection : 

(la)  Notwithstanding  the  provisions  of  subsection  1,  the ^'*®r"^tive 

.,      J.        ,         ,  ....        ,         .  '   .        naethods  of 

council  01  a  local  municipality  having  a  population  signing 
of  less  than  5,000  or  a  county  may  by  by-law  provide  °  ^^^^^' 
that  cheques  issued  by  the  treasurer  shall  be  signed 
by -the  treasurer  only  and  the  council  of  any  other 
municipality  may  by  by-law  provide  that  the  signa- 
ture of  the  treasurer  on  cheques  may  be  written, 
stamped,  lithographed  or  engraved  or  may  designate 
one  or  more  persons  to  sign  cheques  in  lieu  of  the 
treasurer. 

30.  Section  244  of  The  Municipal  Act  is  repealed.  Re\^.  stat., 

c.  266. s. 244, 
repealed. 

31. — (1)  Subsection  1  of  section  247  of  The  Municipal  ^c/Rev.  stat.. 

is  repealed  and  the  following  substituted  therefor:  subs.  i?re-   " 

enacted. 
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Assessment 
commis- 
sioners and 
hoards  of 

assessors. 


(1)  The  council  of  a  local  municipality  may  appoint  an 
assessment  commissioner  and  may  constitute  a 
board  of  assessors  which  shall  have  all  the  powers 
and  perform  afl  the  duties  of  assessors. 


c!^26'6f's^247       ("^^  Subscction   3  of  the  said   section   247   is  amended   by 

subs.  3  striking  out  the  words  "who,  with  the  assessment  commis- 

amended.  .  ^  .  i       i  i      V  mi 

sioner,  constitute  the  board  of  assessors     at  the  end  thereof, 

so  that  the  said  subsection  shall  now  read  as  follows: 


Annual 
appoint- 
ments   not 
necessary. 


(3)   It   shall  not  be  necessary   to  appoint  annually   the 
assessment  commissioner  or  the  assessors. 


? 266^? 248       32.—  (1)  Subsection  1  of  section  248  of  The  Municipal  Act, 

subs,  i  ■       'as  re-enacted  by  section  17  of  The  Municipal  Amendment  Act, 

s.  17),'    '     '  1944,  is  amended  by  striking  out  the  words  "except  separate 

school  boards"  at  the  end  thereof,  so  that  the  said  subsection 


Appointment 
of  auditors. 


Rev.  Stat., 
o.  .59. 


shall  now  read  as  follows: 

(1)  The  council  of  every  municipality  shall  by  by-law 
appoint  one  or  more  auditors  who  shall  be  persons 
licensed  by  the  Department  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and 
be  removable  for  cause  upon  the  vote  of  two-thirds 
of  the  members  of  the  council  and  every  person  so 
appointed  shall  in  addition  to  his  duties  in  respect 
of  the  corporation  audit  the  accounts  and  trans- 
actions of  every  local  board  as  defined  in  The  De- 
partment oj  Municipal  Affairs  Act. 


^®o^'^^*^o;o       (2)  The  said   section    248   is  further  amended   bv  adding 

C.  266,8.248,     ,  ,        r    ,,         .  ,  .  -        .  *» 

amended.       thereto  the  lollowmg  subsections: 


Where  local 
board  in 
more   than 
one 
municipality. 


(la)  Where  a  local  board  functions  in  more  than  one 
municipality,  the  accounts  and  transactions  thereof 
shall  be  audited  by  an  auditor  of  the  municipality 
having  the  greatest  assessment. 


Cost   of 
audit. 


(lb)  Where  an  auditor  audits  the  accounts  and  trans- 
actions of  a  local  board,  the  cost  thereof  shall  be 
paid  by  the  municipality  and  charged  back  to  the 
local  board,  and  in  the  event  of  a  dispute  as  to  the 
amount  of  the  cost  the  Department  may  upon  appli- 
cation finally  determine  the  amount  thereof. 


Local  boards 


unorganized 
territory. 


(Ic)  Every  board,  commission,  body  or  local  authority 
established  or  exercising  any  power  or  authority  with 
respect  to  municipal  affairs  under  any  general  or 
special  Act  in  an  unorganized  township  or  in  un- 
surveyed  territory  shall  appoint  one  or  more  auditors 
and  the  provisions  of  this  Act  with  respect  to  auditors 
shall  apply  mutatis  mutandis. 
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Subsection  2.     Complementary  to  subsection  1. 


Section  32 — Subsection  1.  The  subsection  at  present  provides  for 
the  municipal  auditor  to  audit  all  local  boards,  except  separate  school 
boards.     The  exception  is  deleted  by  this  amendment. 


Subsection  2.  These  provisions,  which  are  new,  are  designed  to 
provide  an  equitable  basis  for  the  payment  of  audit  costs  of  local  boards 
and  other  matters  in  connection  with  local  board  audits. 
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Subsection  3.  This  date  is  the  date  on  which  the  original  provision 
requiring  municipal  auditors  to  act  as  auditors  for  the  local  boards  came 
into  force  and  will  enable  these  auditors  to  be  paid  in  accordance  with 
the  new  provisions. 

Section  33.  This  section,  which  is  new,  will  require  treasurers  of 
local  boards,  etc.,  to  furnish  security  in  the  same  way  as  treasurers  of 
municipalities. 


Section  34.  Whether  or  not  a  statement  of  revenues  and  disburse- 
ments is  to  be  published  is  left  to  council  to  decide.  At  the  present  tinie 
the  publication  of  such  a  statement  is  mandatory  in  the  case  of  certain 
towns,  villages  and  townships,  but  the  statutory  requirement  is  generally 
disregarded. 


Section  35.  The  present  power  to  grant  retirement  allowances  is 
restricted  to  "officers",  a  word  of  doubtful  meaning.  As  re-enacted  the 
section  is  applicable  to  all  "employees",  which  will  now  have  a  definite 
meaning.    The  power  to  grant  gratuities  is  repealed  (section  264). 

Where  a  pension  plan  is  in  effect,  the  application  of  the  section  is 
restricted  to  employees  who  were  in  the  municipal  service  prior  to  the 
coming  into  force  of  this  Bill.  By  restricting  its  application  it  is  hoped  to 
encourage  the  establishment  of  municipal  pension  plans. 
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(Id)  Where  by  any  other  general  or  special  Act  auditors  Jq''^^'^- 2" 
are  required  to  be  appointed  or  elected  by  or  for  any  ^upHcat^on 
authority  within   the  meaning  of  this  section,   the 
exercise    of   such    power   shall    not    be    mandatory, 
notwithstanding  such  Act. 

(3)  This  section  shall  be  deemed  to  have  come  into  force  on  ^ve'^effeljt. 
the  6th  day  of  April,  1944. 

33.  Section  257  of  The  Municipal  Act  is  amended  by  adding  ^®o^c«^*^^v-, 
thereto  the  following  subsection :  amended. 

(7)  This  section  shall  apply  mutatis  mutandis  to  the^^^^'  boards 
treasurer  and  every  other  officer  as  the  board  may  authorities. 
require  of  a  local  board  as  defined  in  The  Department 
of  Municipal  Affairs  Act,  and  to  every  board,  com- 
mission, body  of  local  authority  established  or  exer- 
cising any  power  or  authority  with  respect  to  muni- 
cipal affairs  under  any  general  or  special  Act  in  an 
unorganized  township  or  in  unsurveyed  territory. 

34.  Section '258  of   The  Municipal  Act,  as  amended  byRev.  stat., 
section  14  of  The  Municipal  Amendment  Act,  1939,  and  section  re-enacted.  ' 
20  of  The  Municipal  Amendment  Act,  1944,  is  repealed  and  the 
following  substituted  therefor: 

258.  The  council  of  any  municipality  may  prior  to  the  publication 
day  fixed  for  holding  nominations  publish  a  detailed  men*ts*of 
statement  signed  by  the  head  of  the  council  and  the[^^®g^5^ 
treasurer  of  the  revenues  and  expenditures  for  the  P^nditures. 
current  year  in  the  form  and  manner  prescribed  by 
the  Department. 

35.  Sections  264  and  265  of  The  Municipal  Act  are  repealed  ?®26'6^s^264,' 
and  the  following  substituted  therefor:  r^a^es^*^' 

re-enacted ; 

265. — (1)  A  council  may  grant  an  annual  retirement  al- Retirement 

,  ,  ,  ,  ,  1  1  1  •         1         allowances. 

lowance,  payable  weekly,  monthly  or  otherwise  dur- 
ing his  life  to  any  employee  who  has  been  in  the 
service  of  the  corporation  for  at  least  twenty  years 
and  who  while  in  the  service  has  become  incapable 
through  illness  or  old  age  of  efficiently  discharging 
his  duties,  provided  that  the  retirement  allowance 
and  the  amount  of  any  pension  payments  payable 
to  the  employee  in  any  year  shall  not  exceed  three- 
fifths  of  his  average  annual  salary  for  the  preceding 
three  years  of  his  service,  or  $2,500. 

(2)  Where  an  employees'  pension  plan  is  in  operation,  ^jP^ct^n^" 
this  section  shall  apply  only  to  employees  who  were 
in  the  employ  of  the  municipality  on  the  day  on 
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which  this  Act  comes  into  force  and  in  any  event 
shall  not  apply  to  any  employee  who  enters  the 
service  of  the  municipality  after  the  1st  day  of 
January,  1948. 

deffiied^^^ "'  ("^)   ^"    this    section    "employee"    shall    have    the    same 

meaning  as  in  paragraph  41a  of  section  404. 

f.^eeH'^^dho,      36.  Subsection  9  of  section  280  of  The  Municipal  Act  is 
re-enacted,     repealed  and  the  following  substituted  therefor: 

questions,  in  (9)  Where  more  than  one  by-law  or  question  is  to  be 

one  notice.  Submitted  at  the  same  time,  'all  of  such  by-laws  and 

questions  may  be  included  in  one  notice. 

*      ^¥66^8^281.      37.  Section  281  of  The  Municipal  Act  is  repealed  and  the 
re-enacted,   'following  Substituted  therefor: 

By-laws,  281.  Where  more  than  one  by-law  or  question  is  to  be 

questions,  in  i        •  ,  ,  •  n      r  i     i        i  i 

one  ballot.  Submitted  at  the  same  tmie,  all  oi  such  by-laws  and 

questions  may  be  placed  upon  one  ballot  paper. 

Reji- «tat.,_       38. — (1)  Subsection  4  of  section  305  of  The  'Municipal  Act, 

C.  2t3D,  s.  30o,  .  ,  .    . 

subs.  4  as  re-enacted  by  subsection  2  of  section  22  of  The  Municipal 

c.  39/3.  22.    Amendment  Act,  1944,  is  repealed. 

subs.  2). 
repealed. 

Rev.  Stat.,         (2)  Subsection  5  of  the  said  section  305,  as  amended  by 

gy^g^^''- ^"•"'' subsection  3  of  section  22  of  The  Municipal  Amendment  Act, 

amended.       1944,  is  further  amended  by  striking  out  the  words  "Instead 

of  the  principal  being  made  payable  as  above  provided"  at 

the  commencement  thereof,  so  that  the  said  subsection  shall 

now  read  as  follows: 

ftepayment  (5)  The  by-law  may  provide  that  the  principal  may  be 

repaid  in  annual  instalments  with  interest  annually 
or  semi-annually  upon  the  balances  from  time  to  time 
remaining  unpaid. 

^®o^'c^*^oAr       (^)  The  said  section  305  is  amended  by  adding  thereto 

C.  2bb,  S.  30.5,     1        r    ,,         .  I  . 

amended.       the  following  subsection : 

tion^°''^^  (14)  Notwithstanding  any  other  Act,   the  council  may 

borrow  sums  for  two  or  more  purposes  in  one  deben- 
ture by-l^w  and  provide  for  the  issue  of  one  series  of 
debentures  therefor. 

^^o^-c^^'^oX.,       39.  Clause  aa  of  subsection  3  of  section  307  of  The  Muni- 

c.  266,  s.  307, 

subs.  3,ci.  aacipal  Act,  as  enactcd  by  section  3  of  The  Municipal  Amend- 
Se8s.,'c.  6,     ment  Act,   1939   (No.  2),  and  amended  by  subsection   1   of 
enacte'^d"        scction  23  of  The  Municipal  Amendment  Act,  1944,  is  repealed 
and  the  following  substituted  therefor: 
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Section  36.  As  re-enacted  the  subsection  permits  all  matters  sub- 
mitted to  the  electors  at  one  time  to  be  dealt  with  in  one  notice.  It  is 
required  to  be  published  once  a  week  for  three  weeks. 


Section  37.  Self-explanatory.  The  present  section  allows  more  than 
one  money  by-law  to  be  placed  upon  one  ballot  paper,  but  does  not  extend 
the  same  right  to  questions. 


Section  38 — Subsection  1.     The  subsection  is  repealed  as  the  matter 
is  now  covered  in  subsection  5  of  section  305. 


Subsection  2.  The  words  struck  out  are  no  longer  applicable  because 
of  the  repeal  of  subsection  4  of  section  305.  Subsection  5  of  the  said 
section  305  will  hereafter  provide  the  rule. 


Subsection  3.     Consolidation  of  debentures  is  now  permitted  under 
The  Local  Improvement  Act.     The  principle  is  extended. 


Section  39.  The  effect  of  the  re-enactment  will  be  that  in  borrowing 
money  upon  debentures  for  grants  to  public  hospitals,  public  sanatoria 
or  municipal  isolation  hospitals,  or  for  any  war  memorial  projects,  or  for 
garbage  disposal  plants,  it  will  not  be  necessary  to  obtain  the  assent  of 
the  electors.  The  present  clause  applies  in  the  case  of  municipal  pension 
plans  and  bonuses  to  municipal  employees  on  war  leave. 
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Section  40.  Publication  of  notice  of  the  registration  of  a  money 
by-law  will  not  be  required.  All  such  by-laws  must  be  approved  by  the 
Ontario  Municipal  Board,  which  is  considered  to  be  ample  protection. 

Section  41 — Subsection  1.  Heretofore  rates  for  patriotic  grants 
were  required  to  be  levied  on  the  full  value  of  all  rateable  property.  This 
principle  is  now  applied  to  rates  for  grants  to  public  hospitals,  public 
sanatoria,  municipal  isolation  hospitals,  unemployment  relief  purposes 
and  for  any  educational  purpose  included  in  the  county  levy. 


Subsection  2.     Complementary  to  subsection  1. 


Subsection  3.     Complementary  to  subsection  1. 
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(aa)  for  borrowing  money  for  any  of  the  purposes  men- 
tioned in  paragraph  28,  30  or  41a  of  section  404,  or 
section  404a,  or  in  paragraph  1,  la  or  2  of  section 
414;  or 

40.  Subsection   3   of  section   314  of    The   Municipal  ^c^^ev.stat 

c.  266,  8.  314, 

and  Form  28  are  repealed.  subs.  3.  and 

^  Form  28, 

repealed. 

41. — (1)  Subsection   1  of  section  315a  of  The  Municipal  Rev.  stat.. 
Act,  as  enacted  by  section  4  of  The  Municipal  Amendment^;  iifa. 
Act,   1939   (No.   2),   is  amended   by  striking  out  the  word,  1';'^^'' 3^1  ^39. 
figures  and  letter  "section  404a"  in  the  sixth  line  and  inserting  <^-  6-  *',■  t^* 

.  °    .  1  r  •  •     Eirnended. 

m  lieu  thereof  the  words  "paragraph  28  of  section  404  or  in 
section  404a  or  for  unemployment  relief  purposes  or  for  any 
educational  purpose  included  in  the  county  levy",  so  that  the 
said  subsection  shall  now  read  as  follows: 

(1)  Notwithstanding  anything  contained  in  this  or  anywhere 
other  general  or  special  Act,  or  in  any  order  of  the  to  be 
Municipal  Board,   or  in  any  municipal  by-law  or|fi7^fuii 
resolution,  or  in  any  contract,  or  other  instrument, '^^'"®^- 
a  municipal  rate  levied  for  any  of  the  purposes  set 

out  in  paragraph  28  of  section  404  or  in  section  404a 
or  for  unemployment  relief  purposes  or  for  any 
educational  purpose  included  in  the  county  levy 
shall  be  levied  upon  the  full  value  of  all  the  rateable 
property  in  the  municipality,  and  no  fixed  assessment 
or  partial  or  total  exemption  from  assessment  or 
taxation  shall  apply  thereto,  except  as  provided  in 
section  4  and  subsection  3  of  section  40  of  The 
Assessment  Act.  Rev.  stat.. 

c.  272. 

(2)  Subsection  2  of  the  said  section  315a,  as  enacted  by  Rev.  stat.. 
section  4  of  The  Municipal  Amendment  Act,  1939  (No.  2),  isg;f?f;, 
amended  by  striking  out  the  word,  figures  and  letter  "section ^^^^g^^- 
404a"  in  the  third  line  and  inserting  in  lieu  thereof  the  word  2nd  se^.. 
and  figure  "subsection  1",  so  that  the  said  subsection  shall  amended." 
now  read  as  follows: 

(2)  In  calculating  whether  the  limit  fixed  by  subsection  1 1^^*®^^^*^  ^ 
of  section  315  has  been  reached,  any  rates  levied 

for  any  of  the  purposes  set  out  in  subsection  1  shall 
be  excluded  from  such  calculation. 

(3)  Subsection  3  of  the  said  section  315a,  as  enacted  by  Rev.  stat., 
section  11  of  The  Municipal  Amendment  Act,  1940,  is  amended  s."  315'a, 
by  striking  out  the  word,  figures  and  letter  "section  404a"  ^glbf 

in  the  second  line  and  inserting  in  lieu  thereof  the  word  andamMid^edV^* 
figure  "subsection  1",  so  that  the  said  subsection  shall  now 
read  as  follows: 
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Fixed  as- 
sessment 
exemptions 
to  be 
included. 


(3)  The  council  of  a  county  in  levying  a  rate  for  any  of 
the  purposes  set  out  in  subsection  1  shall  add  to  the 
amount  of  the  equalized  assessment  of  each  local 
municipality  within  the  county  any  amounts 
exempted  therefrom  by  reason  of  a  fixed  assessment. 


Rev-.  Stat., 

c.  266, 

s.  315i, 

subs.  1 

(1943, 

c.  16,  s.  5), 

re-enacted. 

Federation 
of  Agri- 
culture,— 
special  rate. 


42.  Subsection  1  of  section  3156  of  The  Municipal  Act, 
as  enacted  by  section  5  of  The  Municipal  Amendment  Act, 
1943,  is  repealed  and  the  following  substituted  therefor: 

(1)  The  council  of  a  township  may  subject  to  the  approval 
of  the  Department  by  by-law  assess  and  levy  a 
special  rate  not  exceeding  one-half  of  one  mill  upon 
the  ratepayers  of  the  township  who  are  entered  on 
the  assessment  roll  as  farmers  as  the  annual  member- 
ship fees  of  such  persons  in  the  Federation  of  Agri- 
culture. 


How  special 
rate  may  be 
avoided. 


(la)  Any  person  to  whom  subsection  1  applies  may 
within  thirty  da>s  after  delivery  of  the  notice  of  as- 
sessment in  writing  notify  the  assessor  thatheobjects 
to  the  assessment  provided  for  in  subsection  1  and 
thereupon  the  assessor  shall  amend  the  assessment 
roll  by  striking  out  the  assessment  made  under  sub- 
section 1  in  respect  of  such/  person  and  shall  write 
his  name  or  initials  against  such  amendment  and 
deliver  a  notice  of  assessment  amended  accordingly 
to  such  person. 


Rej-  Stat.,         43. — (1)  Subsection   1   of  section  316a  of   The  Municipal 
s.  316'a,         Act,diS  enacted  bv  section  6  of  The  Municipal  Amendment  Act, 

subs   1  (194o  "  -  .    . 

c.  16,  s.  r.),'  '1943,  and  amended  by  section  26  of  The  Municipal  Amend- 
re-enac  e  .     ^^^^  j^^f^    1944,   is   repealed   and    the   following   substituted 


Reserve 
funds. 

Rev.  Stat., 
c.  59. 


therefor: 


(1)  Every  municipality  as  defined  in  The  Department  of 
Municipal  Affairs  Act,  and  every  board,  commission, 
body  or  local  authority  established  or  exercising  any 
power  or  authority  with  respect  to  municipal  affairs 
under  any  general  or  special  Act  in  an  unorganized 
township  or  in  un surveyed  territory,  may  in  each 
year  with  the  approval  of  the  Department  provide 
in  the  estimates  for  the  establishment  or  main- 
tenance of  a  reserve  fund  for  use  in  providing  public 
works  or  projects  or  replacements,  renewals  or 
improvements  thereof,  provided  that  where  the 
approval  of  the  council  is  required  by  law  for  a 
capital  expenditure  or  the  issue  of  debentures  of  a 
local  board,  the  approval  of  the  council  of  a  provision 
in  the  estimates  of  such  local  board  for  a  reserve  fund 
shall  be  obtained. 
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Section  42.  In  1943  (c.  16,  s.  5),  The  Municipal  Act  was  amended 
to  provide  for  a  special  township  rate  to  be  assessed,  collected,  levied  and 
paid  to  the  Federation  of  Agriculture  as  the  membership  fees  of  the  persons 
assessed. 

The  principle  is  continued  but  the  method  is  changed,  and  the  rate 
changed  from  one-fifth  of  one  mill  to  a  rate  not  exceeding  one-half  of  one 
mill. 


Section  43 — Subsection  1.  As  re-enacted  the  "duration  of  the 
present  war"  feature  has  been  deleted  and  the  purposes  for  which  reserve 
funds  mav  be  used  have  been  broadened. 
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Subsection  2.     The  amendment  is  made  retroactive  to  the  day  upon 
which  the  original  provision  came  into  force, 


Section  44.  The  words  added  will  enable  sinking  fund  surpluses  to 
be  transferred  to  the  general  funds  of  the  munipipality,  provided  the 
approval  of  the  council  and  the  Ontario  Municipal  Board  is  obtained. 


Section  45.     The  word  "equal"  is  struck  out  in  order  to  conform  with 
subsection  5  of  section  305  of  The  Municipal  Act. 


Section  46.  The  Local  Improvement  Act  now  contains  a  similar 
provision  in  respect  of  a  surplus.  This  section,  which  is  new,  extends  the 
principle  to  a  surplus  or  deficit  on  the  sale  of  any  debenture. 
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(2)  This  section  shall  be  deemed  to  have  had  effect  on  and  t^'^g^'g^g^^ft; 
after  the  14th  da\'  of  June,  1943. 

44.  Section   321a  of    The   Municipal  Act,  as  enacted   by  ^®Jgg^*'**' 
section  18  of  The  Municipal  Amendment  Act,  1939,  is  amended  s.  32i.a  (1939 

1  11-  1  1      1  r     1  1      u  1  -1  c.    30,   s.    18), 

by  addmg  at  the  end  thereof  the  words    and  notwithstanclmg  amended, 
sections  322  and  323  the  amount  of  such  surplus  not  so  applied 
may  with   the  approval  of  the  council  and  the  Municipal 
Board  be  transferred  to  the  general  funds  of  the  municipality", 
so  that  the  said  section/  shall  now  read  as  follows: 

321a.  Notwithstanding  the  provisions  of  any  general  or  sinking 
special  Act,  where  the  revenue  derived  from  the  surpluses 
investment  of  sinking  funds  together  with  other 
accretions  exceeds  the  aggregate  requirements  of  all 
by-laws  applicable  thereto  and  the  excess  is  repre- 
sented in  a  consolidated  surplus  account  or  other 
separate  funds,  the  commissioner  of  finance,  the 
treasurer  of  the  municipality  or  the  trustees  of  the 
sinking  fund,  as  the  case  may  be,  may  with  the 
approval  of  the  council  and  the  Municipal  Board 
apply  the  amount  of  such  surplus  to  the  sinking  fund 
of  each  debt  proportionately  as  the  amount  of  the 
sinking  fund  of  each  such  debt  bears  to  the  aggregate 
of  the  sinking  funds  of  all  such  debts  and  notwith- 
standing sections  322  and  323  the  amount  of  such 
surplus  not  so  applied  may  with  the  approval  of  the 
council  and  the  Municipal  Board  be  transferred  to  the 
general  funds  of  the  municipality. 

45.  Subsection    2   of  section    338   of   The   Municipal  ^c^Rev.  stat.. 

lit  M  •  1  1     (i  1M    •  1         r-  1    0.266,8.338, 

IS  amended  bv  stnkmg  out  the  word     equal     m  the  fourth  subs.  2, 

,.  '  amended. 

Ime. 

46.  The  Municipal  Act  is  amended  bv  adding  thereto  the Rey-  stat.. 

f    ..         .  .  '  C.  266, 

tollowmg  section :  amended. 

338a. — (1)  Notwithstanding    any    other    Act,    where    a  where 
debenture    is    sold     at    a     premium,    the    surplus  sold  at  a 
shall  be  entered  in  a  suspense  account  and  distri- ^'^®"^^"™' 
buted  equally  over  the  term  of  the  debenture  as  a 
reduction  of  the  interest  charges. 

(2)  Notwithstanding  any  other  Act,  where  a  debenture  ^^|^®^_,j.gg 
is    sold    at    a    discount,    the    deficit    shall    be    en-  sold  at  a    • 

discount. 

tared  in  a  suspense  account  and  distributed  equally 
over  the  term  of  the  debenture  as  an  addition  to  the 
interest  charges. 

(3)  Where  the  amount  of  the  surplus  or  deficit  does  not  where 

....  -    ,      surplus  or 

warrant  its  distribution  equally  over  the  term  of  the  deficit 

small. 
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debenture,  the  distribution  may  be  made  in  one  or 
more  years. 


Rev.  Stilt., 
c.  266, 
amended. 


Municipal 
Board  as 
arbitrator. 


47.   The  Municipal  Act  is  amended  by  adding  thereto  the 
following  section: 

356a.  Notwithstanding  the  provisions  of  this  or  any 
other  Act  the  council  may  by  by-law  designate  the 
Municipal  Board  as  the  sole  arbitrator,  in  which  case 
the  Municipal  Board  shall,  have  and  may  exercise 
all  the  powers  and  duties  of  an  official  arbitrator. 


?'®266^8'^464       ^^- — ^^^  Section  404  of  The  Municipal  Act  is  amended  by 
amended,     'adding  thereto  the  following  paragraphs: 


Destruction 
of  records. 


Community 
programmes 
Rev.   Stat., 
c.  .3.-36. 


Joint 
operation 
of  works, 
systems    and 
services. 


2.  Subject  to  the  approval  of  the  Department,  for  the 
destruction  of  receipts,  vouchers,  instruments,  rolls 
or  other  documents,  records  and  papers. 

2a.  For  carrying  on  a  community  programme  of  training 
in  physical  fitness  within  the  meaning  of  the  regu- 
lations under  The  Department  oj  Education  Act. 

8a.  For  entering  into  agreement  with  one  or  more  muni- 
cipalities to  provide  for  the  joint  management  and 
operation  of  water  systems,  sewerage  systems,  works 
for  the  disposal,  interception  or  purification  of 
sewage,  garbage  collection  and  disposal  systems, 
hydro-electric  systems,  transportation  systems,  road 
systems,  fire  departments,  police  departments,  or 
other  municipal  utility,  systems  or  services,  and  for 
the  establishment  of  joint  boards  of  management 
therefor.  - 


Fox 
bounties. 


Proviso. 


17a.  For  giving  bounties  for  the  destruction  of  foxes, 
provided  that  a  local  municipality  shall  not  give  any 
such  bounties  where  the  county  in  which  it  is  situate 
has  a  by-law  in  force  under  this  paragraph. 


Sick  leave 

credit 

gratuities. 


Prt>viso. 


4:1b.  For  providing,  subject  to  the  approval  of  the  Depart- 
ment, a  plan  of  sick  leave  credit  gratuities  for  em- 
ployees or  any  class  thereof  and  for  establishing  and 
maintaining  a  fund  therefor,  and  for  investing  the 
moneys  of  such  fund,  provided  that  on  the  termina- 
tion of  his  employment  no  employee  shall  be  entitled 
to  more  than  an  amount  equal  to  his  salary  or  other 
remuneration  for  the  six  months  period  then  last 
past. 

(a)   "Employee"  shall  mean  any  person  designated 
as  an  employee  by  the  Department  and  shall 
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Section  47.  This  provision  is  new.  Experience  has  shown  that 
proceedings  before  the  county  judge  or  official  arbitrator  are  unduly 
expensive.  It  is  considered  that  the  interests  of  all  concerned  can  be 
adequately  dealt  with  by  the  Board. 


Section  48 — Subsection  1.  The  subsection  adds  several  new  para- 
graphs to  section  404  of  the  Act,  applicable  to  all  municipalities. 

Paragraph  2  is  self-explanatory.  At  the  present  time  there  is  no 
authority  for  a  municipality  to  destroy  any  papers,  etc.,  no  matter  how 
old  or  useless  they  may  be. 


Paragraph  2a  will  empower  municipalities  to  take  advantage  of  the 
grants  in  connection  with  community  programmes  of  training  in  physical 
fitness  and  recreation,  authorized  under  Ontario  Regulation  77/45. 

Paragraph  8a  is  self-explanatory. 


Paragraph  41i  will  provide  for  the  establishment  of  a  system  of  sick 
leave  credit  gratuities  similar  in  principle  to  that  now  in  operation  in 
the  Ontario  Government  Service. 
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Paragraph  53  is  self-explanatory.  It  is  designed  to  make  equipment 
that  would  otherwise  be  idle,  revenue  producing  and  of  use  to  the  com- 
munity. 

Subsection  2.  The  paragraph  is  extended  to  provide  for  agreements 
between  municipalities  and  persons  as  well  as  agreements  between  muni- 
cipalities. The  chief  purpose  of  the  amendment  is  to  enable  a  municipality 
to  make  an  agreement  for  the  use  of  the  fire-fighting  equipment  of  an 
industrial  plant  located  in  the  vicinity. 


Subsection  3.  The  scope  of  the  paragraph  is  extended  to  include 
municipal  isolation  hospitals.  That  part  of  the  paragraph  dealing  with 
debentures  is  new. 


Subsections  4  and  5.     The  scope  of  the  present  war  memorial  project 
paragraph  is  widened. 
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include  any  salaried  officer,  clerk,  workman, 
servant  or  other  person  in  the  employ  of  the 
municipality  or  of  a  local  board  as  defined  in 

The  Department  oj  Municipal  Affairs  Act. 

53.   For  providing  for  the  use  by  any  person  of  any  of  c.^m.^*'*^*^" 
the  mechanical  equipment  of  the  municipality  and  for 
fixing  the  terms,  conditions  and  rent  charges  therefor.  ^^uVp'j^ent 

(2)  Paragraph   16  of  the  said  section  404,  as  re-enacted  ^®26'6fs^ 40), 
by  subsection  1  of  section  10  of  The  Municipal  Amendment  ^^q'^i^^ 
Act,  1941,  is  repealed  and  the  following  substituted  therefor :c-^^^,s.  lo, 

re-enacted. 

16.  For  entering  into  agreement  with  any  other  munici-Fire 

piality  or  person  for  the  use  of  the  fire-fighting  equip-  agreements. 
ment,  or  any  of  it,  of  the  municipality  or  of  such 
other  municipality  or  person  upon  such  terms  and 
conditions  and  for  such  consideration  as  may  be 
deemed  expedient,  provided  that  notwithstanding 
the  provisions  of  any  such  agreement  no  liability 
shall  accrue  to  the  municipality  or  person  for  failing 
to  supply  the  use  of  the  fire-fighting  equipment,  or 
any  of  it. 

(3)  Paragraph  28  of  the  said  section  404  as  amended  by  Rev.  stat.. 
subsection  2  of  section  36  of  The  Municipal  Amendment  Act,  para.  28, 
1944,  is  repealed  and  the  following  substituted  therefor:  re-enac  e 

28.  For   granting   aid    for    the   erection,    establishment,  ^^^p*j^^,3 
maintenance    or    equipment    of    public    hospitals, 
public   sanatoria   or   municipal    isolation    hospitals, 
within  or  outside  the  municipality  and  may  issue 
debentures  therefor. 

(4)  Paragraph  30  of  the  said  section  404,  as  re-enacted  by  ^^g^gg®*^*^^^ 
subsection  3  of  section  36  of  The  Municipal  Amendment  ^c/,  para^^^o 
1944,  is  amended  bv  striking  out  the  first  seven  lines  andc.  39.'s.  .36, 

subs.  3), 

clause  a  and  inserting  in  lieu  thereof  the  following:  amended. 

30.  Subject  to  the  approval  of  the  Department,  for  special 
acquiring,  erecting,  altering,  maintaining,  operating  ings. 
or  managing  or  granting  aid  for  the  acquisition, 
erection,  alteration,  maintenance,  operation  or 
management  of  monuments,  memorial  windows, 
tablets,  buildings,  arenas,  auditoriums,  parks,  recrea- 
tional areas,  health  or  community  centres,  play- 
grounds, athletic  fields,  stadia,  or  other  places  of 
recreation  and  amusement  within  or  outside  the 
municipality  which  may  be  in  commemoration  of  the 
persons  or  any  class  thereof  who  served  during  any 
war   in   the  armed   forces  of   His   Majesty  or   His 
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Majesty's  allies  or  in  the  auxiliary  or  ancillary  ser- 
vices of  such  forces 'or  in  the  merchant  marine  or 
any  Corps  of  (Civilian)  Canadian  Fire  Fij^hters  for 
service  in  the  United  Kingdom. 

(a)  The  corporation  may  borrow  money  for  any 
of  the  purposes  of  this  paragraph  by  the  issue 
of  debentures  and  may  levy  therefor  or  for 
any  of  the  purposes  of  this  paragraph  on  the 
rateable  property  in  the  municipality  or  in 
defined  areas  thereof. .  "^H 


(5)   Paragraph  30  of  the  said  section  404  is  further  amended 


Rev.    Stat, 
c.  266,8.404. 

("fgfi  ^c    39  ^y  adding  thereto  the  following  clauses: 

s.  36,  subs.  3) 
amended. 


(e)  The  council  may  appoint  three  resident  ratepayers 
who  need  not  be  members  of  the  council  to  act  on 
its  behalf  as  a  board  of  management  for  any  under- 
taking under  this  paragraph. 


(/)  The  council  may  prescribe  fees  for  admittance  to  or 
for  the  use  of  any  undertaking  under  this  paragraph. 


Rev.  Stat., 

c.  266,  s.  404, 

para.  41  o 

(1939, 

c.  30,  s.  23, 

subs.  2), 

amended. 

Municipali- 
ties may 
agree  to 
provide 
pensions. 


(6)  Paragraph  41a  of  the  said  section  404  as  enacted  by 
subsection  2  of  section  23  of  The  Municipal  Amendment  Act, 
1939,  is  amended  by  adding  thereto  the  following  clauses: 

(/)  Any  two  or  more  municipalities  may  provide  by 
agreement  for  pensions  for  employees  of  any  class 
thereof  and  their  wives  and  children,  and  in  such 
case  the  provisions  of  this  paragraph  shall  apply 
mutatis  mutandis  and  it  "shall  be  agreed  that  one  of 
the  parties  shall  be  deemed  to  be  the  municipality 
and  the  other  parties  shall  be  deemed  to  be  local 
boards  within  the  meaning  of  this  paragraph. 


Local  boards 
may  provide 
pensions. 


(g)  Any  local  board  may  provide  pensions  for  employees 
or  any  class  thereof  and  their  wives  and  children 
and  the  provisions  of  this  paragraph  shall  apply 
mutatis  mutandis  thereto. 


c.^2^'6,s!'4'64,      (7)   Clause  c  of   the  said    paragraph   41a,   as   enacted    by 

ch'^c'dgsg,    subsection  2  of  section  23  of  The  Municipal  Amendment  Act, 

subs '  2)  ^'^'    ^^^^^  'irid  amended  by  subsection  8  of  section  36  of  llie  Mtini- 

amended.       cipal  Amendment  Act,  1944,  is  further  amended  by  inserting 

after  the  word  "municipality"  in  the  first  and  second  lines  the 

words  "or  local  board",  so  that  the  said  clause  shall  now  read 

as  follows: 
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Subsections  6,  7  and  8.  These  deal  with  municipal  pension  plans 
and  extend  the  application  of  the  present  paragraph  so  two  or  more 
municipalities  may  jointly  set  up  a  pension  plan  for  their  employees  and 
so  that  a  local  board  may  establish  a  plan. 
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Section' 49 — Subsection  1.  At  the  present  time  the  approval  of  the 
Municipal  Board  is  obtained  before  the  by-law  is  submitted  to  the  vote 
of  the  electors.    As  re-enacted,  this  order  is  reversed. 


Subsection  2.  The  scope  of  the  paragraphs  is  widened  by  including 
cattle  instead  of  cows  and  rabbits,  mink,  foxes,  dog  and  cat  kennels  and 
pigeons  and  domestic  fowl. 


Subsection  3.     Self  explanatory. 
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(c)  Payment    or    contributions    other    than    the    initial  Contribu- 
payments  or  contributions  made  by  a  municipality  or  deemed  cur- 
local  board  under  this  paragraph  shall  be  deemed  tOp^endftures. 
be  current  expenditures. 

(8)  Clause  e  of  the  said  paragraph  41a,  as  enacted  by  sub- ^®26,3 ^6^404, 
section  2  of  section  23  of  The  Municipal  Amendment  Act,  1939,  cf';'^ Vig^g' 
is  repealed  and  the  following  substituted  therefor:  c.  30,  s.  23. 

^  '^  subs.  2), 

re-enacted. 

(e)  The  local  board  shall  pay  to  the  treasurer  of  the  Treasurer  to 
municipality   the  payments  or  contributions  men-  trfbu^tfons'^ 
tioned  in  clause  c  and  the  amounts  deducted  under  tVons^^^"" 
clause  d  and  such  payments  heretofore  made  shall 
be  valid. 

49.^ — (1)  Clause  h  of  paragraph   1  of  section  405  of  TAeRev.  stat., 
Municipal  Act,  as  re-enacted  by  subsection  1  of  section  12  of  para!"'!!' '*°^' 
The  Municipal  Amendment  Act,   1941,   is  repealed  and   the°'-35^g^^j^2' 
following  substituted  therefor:  subs.'ij      ' 

°  re-enacted. 

(b)  A  by-law  shall  not  be  passed  except  with,  firstly, 
the  affirmative  vote  of  not  less  than  three-quarters 
of  all  the  members  of  the  council,  and  secondly,  the 
assent  of  not  less  than  two-thirds  of  the  electors 
qualified  to  vote  on  money  by-laws  who  vote  on  the 
by-law. 

(2)   Paragraphs  5  and  6  of  the  said  section  405  and  the  ^®2^gStat.^_ 
heading  immediately  preceding  the  said  paragraphs  are  re-  para,  '5,  6, 
pealed  and  the  following  substituted  therefor: 


Birds  and  Animals. 

5.  For  regulating  the  keeping  of  domestic  fowl  or  pigeons  Regulating 

. : — ; the  keeping 

or  cattle,  goats,  swme,  horses,  rabbits,  mink,  foxes  of  animals 

—  _  etc. 

or  other   animals,   or   kennels   for   the  breeding   or 

boarding  of  cats  and  dogs,  within  the  municipality  or 

defined  areas  thereof. 

6.  For    prohibiting    the    keeping    of    domestic    fowl    or  i^rohibiting 

cattle,  goats,  swine,  rabbits,  mink,  foxes  or  other  ^'^*"^^'^' ®*°- 
animals,  except  horses  or  mules,  within  the  munici- 
pality or  defined  areas  thereof. 

(3)   Paragraph  53  of  the  said  section  405,  as  amended  by  Rev.  stat., 
subsection  2  of  section  10  of  The  Municipal  Amendment  Act,  para.  '53, 
1943,  and  subsections  1  and  2  of  section  38  of  The  Municipal^^'^'"''''^^^- 
Amendment  Act,  1944,  is  repealed  and  the  following  substituted 
therefor : 
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Sewer 
rents. 


53.  For  charging  persons  who  own  or  occupy  land  drained, 
or  which  by  by-law  is  required  to  be  drained,  into  a 
common  sewer,  a  reasonable  rent  or  rate  in  respect 
of  the  cost  or  use  of  the  sewer  or  in  respect  of  the 
collection,  treatment  and  disposal  of  sewage,  pro- 
vided that  no  rent  or  rate  in  respect  of  the  cost  of  a 
sewer  shall  be  charged  where  local  improvement' 
rates  for  the  sewer  have  been  or  are  being  levied. 


Rev.  Stat., 
c.  272. 


(a)  All  sewer  rents  shall  form  a  lien  and  charge 
upon  the  real  estate  upon  or  in  respect  of 
which  the  same  have  been  assessed  and  rated 
or  charged  and  shall  be  collected  in  the  same 
manner  and  with  th'e  like  remedies  as  ordinary 
taxes  on  real  estate  are  collected  under  the 
provisions  of  The  Assessment  Act. 


^^Z.-r.^^'^'-i-^         (4)   Paragraphs    57    and    58   of    the   said    section    405    are 

c.  266,  s.  40.5,  ,      ,  ,      ,         r    11         •  1        •  11-  r 

paras.  57,  58,  repealed  and  the  foUowmg  substituted  tnereior: 
re-enacted. 


Removal  or 
snow  and  ice 
from   roofs 
and  side- 
walks of 
occupied 
premises. 


57.  For  requiring  the  occupants  of  any  designated  class  of 
building  in  the  municipality  or  any  defined  area 
thereof  to  clear  away  and  remove  snow  and  ice 
from  the  roofs  of  such  buildings  and  for  requiring 
the  occupants  of  any  designated  class  of  building  in 
the  municipality  or  any  designated  area  thereof  to 
clear  away  and  remove  snow  and  ice  from  the  side- 
walks on  the  highways  in  front  of,  alongside  or  at 
the  rear  of  such  buildings  and  for  regulating  when 
and  the  manner  in  which  the  same  shall  be  done. 


Removal 
of  snow  arid 
ice  from 
roofs  and 
sidewalks    of 
unoccupied 
premises. 


58.  For  clearing  away  and  removing  snow  and  ice  from 
the  roofs  of  any  designated  class  ot  unoccupied 
buildings  in  the  municipality  or  any  designated  area 
thereof  and  for  clearing  away  and  removing  snow 
and  ice  from  the  sidewalks  on  the  highways  in  front 
of,  alongside  or  at  the  rear  of  any  designated  class 
of  unoccupied  buildings  or  vacant  lands  at  the  expense 
of  the  owners  and  for  collecting  or  recovering  the 
expenses  incurred  in  so  doing  in  the  manner  pro- 
vided bv  section  524. 


^^26"6^s!'4d5  (^)  Clause  a  of  paragraph  68  of  section  '405  of  The  Municipal 
para  68^^  '  j[ct  as  enacted  by  subsection  3  of  section  38  of  The  Municipal 
c'.  39,  s.  38,  Amendment  Act,  1944,  is  amended  by  striking  out  the  word 
amended.  "shall"  in  the  first  line  and  inserting  in  lieu  thereof  the  word 
"may",  so  that  the  said  clause  shall  now  read  as  follows: 

(a)  The  agreement  may  provide  that  any  deficit  in 
operation  shall  be  met  by  a  special  rate  levied  on  all 
the  rateable  property  in  the  defined  area. 
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Subsection  4.  At  the  present  time  the  effectiveness  of  snow  removal 
by-laws  is  questionable  owing  to  the  language  of  paragraphs  57  and  58. 
These  paragraphs  as  re-enacted  are  designed  to  enable  effective  by-laws 
to  be  passed. 


Subsection  5.     The  agreement  referred  to  is  an  exclusive  bus  franchise 
ement. 


agreement 
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Subsection  6.  At  the  present  time  the  prevention  of  smoke  is  dealt 
with  in  paragraph  45  of  section  407  and  paragraph  5  of  section  423  of 
The  Municipal  Act.  These  paragraphs  overlap  and  are  inconsistent. 
Paragraph  71  is  substituted  and  the  present  paragraphs  repealed. 


Section  50.  These  amendments  are  designed  to  enable  a  municipality 
to  adopt  a  comprehensive  zoning  system  and  are  based  on  the  experience 
gained  from  operating  under  the  present  section. 
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(6)  The  said  section   405  is  further  amended   bv  adding  Rev.  stat.. 

,  ,        r    it         •  1  '  °-  266.  s.  40o. 

thereto  the  loUowmg  paragraph :  amended. 

71.  For    requiring    the    owner,    lessee,    tenant,    agent,  Smoke 

-  *  *  1  *    1  r      pre  v©n  t/ion.» 

manager  or  occupant  or  any  premises  m  wnicn  or  ot  a 
steam  boiler  in  connection  with  which  a  fire  is 
burning  and  every  person  who  operates,  uses  or 
causes  or  permits  to  be  used  any  furnace  or  fire, 
to  prevent  the  emission  to  the  atmosphere  from  such 
fire  of  opaque  or  dense  smoke  for  a  period  of  more 
than  six  minutes  in  any  one  hour,  or  at  any  other 
point  than  the  opening  to  the  atmosphere  of  the 
flue,  stack  or  chimney. 

(a)  This  paragraph  shall  not  apply  to  a  furnace 
or  fire  used  in  connection  with  the  reduction, 
refining  or  smelting  of  ores  or  minerals  or 
the  manufacture  of  cement,  brick  or  tiles  or 
to  dwelling  houses  except  apartment  houses. 

(b)  No  person  shall  incur  a  penalty  for  an  infrac- 
tion of  the  by-law  until  ninety  days  after 
notice  from  the  corporation  of  the  existence 
of  such  by-law  and  such  notice  may  be  given 
by  publication  of  the  by-law  in  the  Ontario 
Gazette  and  in  a  daily  newspaper  for  four 
successive  weeks. 

50. — (1)  Paragraph   2  of  subsection    1   of  section  406  of  ^®2^6^s*406 
The  Municipal  Act,  as  re-enacted  by  subsection  1  of  section  13  subs,  i, 
of    The   Municipal  Amendment   Act,    1941,   is   amended   by  (i94i, 
inserting  after  the  word  "buildings"  in  the  first  line  the  words  subs.' i). 
"or  structures",  so  that  the  said  paragraph  shall  now  read  as^"^®'^^®  " 
follows: 

2.  For  prohibiting  the  erection  or  use  of  buildings  or  Restricting 
structures,  for  or  except  for  such  purposes  as  may  be  or  use  of 
set  out  in  the  by-law,  within  any  defined  area  orand'^^"^^ 
areas  or  upon  land  abutting  on  any  defined  highway  ^*^"°*"''®^- 

or  part  of  a  highway. 

Rev.  Stat., 
c.  266,  s.  406, 

(2)  Subsection  1  of  the  said  section  406  is  further  amended  (ig'li.^i.  35,  \ 
by  adding  thereto  the  following  paragraph:  aminded'!'  ^^' 

2a.  For  prohibiting  the  erection  of  a  building  or  structure  Marshy 
for  residential  or  commercial  purposes  on  land  where  ^*^'^'^^' 
by    reason    of    its    low-lying,    marshy    or    unstable 
character,  the  cost  of  construction  of  satisfactory 
waterworks,  sewage  or  drainage  facilities  is  prohibi- 
tive. 

Rev.  Stat., 

(3)  Paragraph  3  of  subsection   1  of  the  said  section  406,  subs,  i,' 
as  re-enacted  by  subsection  1  of  section  13  of  The  Municipal  "{igti, 

c.  35,  s.  13, 
147  i^ubs.  1), 


re-enacted. 
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Construc- 
tion of  build- 
ings and 
structures.  ■ 


Amendment  Act,   1941,   is  repealed   and   the  following  sub- 
stituted therefor: 

3.  For  regulating  the  cost  or  type  of  construction  and 
the  height,  bulk,  location,  spacing,  external  design, 
character  and  use  of  buildings  or  structures  to  be 
erected  within  any  defined  area  or  areas  or  upon 
land  abutting  on  any  defined  highway  or  part  of  a 
highway,  and  the  minimum  frontage  and  depth  of 
the  parcel  of  land  and  the  proportion  of  the  area 
thereof  which  any  building  or  structure  may  occupy. 

Rev.  Stat., 

siibs^i^'  ^°*^'      ^^^   Paragraph  4  of  subsection   1  of  the  said  section  406, 
para.  4*  as  rc-cnactcd  by  subsection  1  of  section  13  of  The  Municipal 

c.  a.5,'s.  13,    Amendment  Act,   1941 ,   is   repealed   and    the  following  sub- 
subs.  1),  .  1     1  r 
re-enacted,     stituted  thereior: 


Loading 
space. 


4.  For  requiring  the  owners  or  occupants  of  buildings 
or  structures  to  be  erected  or  used  for  a  purpose 
named  in  the  by-law,  to  provide  and  maintain 
loading  facilities  on  land  that  is  not  part  of  a  highway. 


Rev.  Stat..         (5)  The  said  section  406,  as  re-enacted  bv  subsection  1  of 

c.2t>6s406  "' 

(i94i,'  ■  'section  13  of  The  Municipal  Amendment  Act,  1941,  and 
siibs.'  1).  '  amended  by  section  1 1  of  The  Municipal  Amendment  A  ct,  1943, 
amended.       j^  further  amended  by  adding  thereto  the  following  subsections : 


Scope  of 
by-law. 


(la)  Any  by-law  passed  under  this  section  may  prohibit 
or  regulate  all  or  any  of  the  matters  mentioned  in 
subsection  1. 


Use  of 
maps. 


Acquisition 
and  dis- 
position of 
non-con- 
forming 
lands. 


(16)  Land  within  any  area  or  areas  or  abutting  on  any 
highway  or  part  of  a  highway  may  be  defined  by 
the  use  of  maps  to  be  attached  to  the  by-law,  and 
the  information  shown  on  such  maps  shall  form  part 
of  the  by-law  to  the  same  extent  as  if  included  therein. 

(Ic)  The  council  may  acquire  any  land,  building  or 
structure  used  or  erected  for  a  purpose  which  does  not 
conform  with  a  by-law  passed  under  this  section 
and  any  vacant  land  having  a  frontage  or  depth  less 
than  the  minimum  prescribed  for  the  erection  of  a 
building  or  structure  in  the  defined  area  in  which 
such  land  is  situate  and  the  council  may  dispose  of 
any  of  such  land,  building  or  structure  or  may 
exchange  any  of  such  land  for  other  land  within  the 
municipality. 


(6)  Subsection  2  of  the  said  section  406,  as  re-enacted  by 


Rev.  Stat.,  ^ 

siibs.  2  '       'subsection  1  of  section  13  of  The  Municipal  Amendment  Act, 
c.  35, 's.  13,    1941,  is  amended  by  striking  out  the  words  "or  building"  in 

subs.  1), 
amended. 


the  second  line  and  inserting  in  lieu  thereof  the  words  "building 
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or  structure"  and  by  inserting  after  the  word  "building"  where 
it  occurs  in  the  sixth  and  ninth  lines  respectively  the  words 
"or  structure",  so  that  the  said  subsection  shall  now  readas 
follows : 

(2)  No  by-law  passed  under  this  section  shall  apply  tOi^ndT*^^ 
any  land,  building  or  structure  which,  on  the  day  of  structufes^"^ 
the  passing  of  the  by-law,  is  used  or  erected  for  any 
purpose  prohibited  by  the  by-law,  so  long  as  it  con- 
tinues to  be  used  for  that  purpose,  nor  shall  the  by- 
law apply  to  any  building  or  structure  the  plans  for 
which  have  prior  to  the  day  of  the  passing  of  the 
by-law  been  approved  by  the  municipal  architect  or 
building  inspector,  so  long  as  the  building  or  struc- 
ture when  erected  is  used  for  the  purpose  for  which 
it  was  erected. 

(7)  Subsection  9  of  the  said  section  406,  as  enacted  by  ^26"6fs^466, 
subsection  2  of  section  11  of  The  Municipal  Amendment  yld,  ^glg^ 
1943,  is  amended  by  striking  out  the  words  "or  building"  c- is,  s.  ii. 

.         ,  .      J      .  .       ,     subs.  2), 

where  they  occur  m  the  seventh  and  nmth  lines  respectively  amended, 
and  inserting  in  lieu  thereof  the  words  "building  or  structure", 
so  that  the  said  subsection  shall  now  read  as  follows: 

(9)  Notwithstanding  any  other  provision  of  this  section ,  Qj,^g®^|^j.gQ. 
any  by-law  passed  under  this  section  or  under  any"^®"^*- 
provision  deemed  to  be  consistent  with  this  section 
by  subsection  3  of  section  13  of  The  Municipal 
Amendment  Act,  1941,  may  with  the  approval  of  the 
Municipal  Board  be  amended  so  as  to  permit  the 
extension  or  enlargement  of  any  land,  building  or 
structure  used  for  any  purpose  prohibited  by  the 
by-law  if  such  land,  building  or  structure  continues 
to  be  used  in  the  same  manner  and  for  the  same 
purpose  as  it  was  used  on  the  day  such  by-law  was 
passed. 

(8)  The  said  section  406,  as  re-enacted  by  subsection  1  of^ey- stat., 

C.   ^bo,  S.  "lUo 

section    13    of    The   Municipal  Amendment   Act,    1941,    and  (i94i. 
amended  by  section   11  of  The  Municipal  Amendment  ^c/,subs.'ij, 
1943,  is  further  amended  by  adding  thereto  the  following^'"®" 
subsection : 

(9o)  Where  an  application  to  the  council  for  an  amend-  -^pp®^^ 
ment  to  a  by-law  passed  under  this  section  is  refused 
or  the  council  refuses  or  neglects  to  make  a  decision 
thereon  within  6ne  month  after  the  receipt  by  the 
clerk  of  the  application,  the  applicant  may  appeal  to 
the  Municipal  Board  and  the  Municipal  Board  shall 
hear  the  appeal  and  dismiss  the  same  or  direct  that 
the  by-law  be  amended  in  accordance  with  its  order. 
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c^26'6^8^467       ^^- — ^"^^  Section  407  of  The  Municipal  Act  is  amended  by 
amended.       adding  thereto  the  following  paragraph: 


Regulation, 
etc.,  of 
other  heat- 
ing equip- 
ment. 


3a.  For  regulating,  controlling  and  inspecting  the  instal- 
lation of  blowers,  stokers  and  oil  or  gas  units  in 
heating  plants,  and  the  storage  of  fuel  in  connection 
therewith. 


Rev.  Stat., 

c.  266,  s.  407,      (2)   Paragraph  45  of  the  said  section  407  is  repealed, 
repealed. 

Rev.  Stat.,         (3)   Paragraph  47  of  the  said  section  407  is  amended  by 
para!'47.^°^' ii^serting  after  the  word  "traffic"  'in  the  third  line  the  words 
amended.       "^q  defined  in  the  by-law",  so  that  the  said  paragraph  shall 
now  read  as  follows: 


Regulating 
traffic. 

Rev.  Stat., 
c.  288. 


47.  Subject  to  the  provisions  of  The  Highway  Traffic  Act 
for  regulating  traffic  on  the  highways,  and  for  pro- 
hibiting heavy  traffic  as  defined  in  the  by-law  and 
the  use  of  traction  engines  and  the  driving  of  cattle, 
sheep,  pigs  and  other  animals  during  the  whole  or 
any  part  of  the  day  or  night  in  certain  highways  and 
public  places  named  in  the  by-law,  and  for  prohibiting 
traffic  in  any  but  one  direction  in  highways  which 
in  the  opinion  of  the  council  are  too  narrow  for  the 
passing  of  one  vehicle  by  another  or  in  which  in  the 
opinion  of  the  ^council,  it  is  desirable  that  traffic 
.  should  be  limited  to  one  direction. 


Rev   Stat  (4)   Paragraph  48  of  the  said  section  407  is  amended  by 

C.  26b,  s.  407,  .  .  1    ii  II    •  1  11-1  1 

para.  48,  mserting  atter  the  word  cars  in  the  second  line  the  words 
"or  buses",  so  that  the  said  paragraph  shall  now  read  as 
follows : 


Safety 
zones. 


48. 


For  setting  aside  and  designating  in  a  suitable 
visible  manner,  on  any  highway  upon  which  street 
cars  or  busBs  are  operated,  any  part  or  parts  as  a 
"safety  zone"  and  for  prohibiting  motor  or  other 
vehicles  from  driving  over  or  upon  any  such  safety 
zone  while  any  pedestrian  is  thereon  or  about  to 
enter  thereon. 


Rev.  Stat  52.   Paragraph  6  of  section  408  of  The  Municipal  Act  is 

C.  266,  S.  408,      ■  1        1  r     11  •  1  •  ,1  r 

para.  6,  re-     repealed  and  the  following  substituted  therefor: 

enacted. 


Alea.suring, 
etc.,  cer- 
tain articles. 


6.  For  regulating   the   measuring   or  weighing   of   lime, 
shingles,  laths,  cordwood,  coal  and  other  fuel. 


Weighing  of 

fuel  for 

delivery 

beyond 

municipal 

limits. 
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(a)  A  by-law  passed  by  a  municipality  under  this 
paragraph  may  be  made  applicable  to  the 
weighing  of  coal  and  other  fuel  to  be  delivered 
within  the  municipality  or  to  a  point  not  more 
than  three  miles  bevond  its  limits. 


Section  51 — Subsection  1.     This  provision  is  new. 


Subsection  2.     See  note  to  subsection  6  of  section  49  of  this  Bill  re 
smoke  prevention. 

Subsection  3.     As  le-enacted,  the  paiagraph  will  enable  municipalities 
to  define  heavy  traffic  in  accordance  with  the  nature  of  the  street  paving. 


Subsection  4.     Self  explanatory. 


Section  52.  Clause  b  of  the  re-enacted  paragraph  is  new.  It  is 
designed  to  discourage  theft  of  fuel  during  delivery  from  the  dealer  to  the 
purchaser. 
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Section  53.  The  scope  of  the  paragraph  is  widened  in  order  to  give 
adequate  authority  to  municipalities  to  deal  with  garbage  disposal  and 
incineration. 


Section  54 — Subsection  1.  Paragraph  5,  which  is  repealed,  .deals 
with  the  emission  of  smoke.  See  note  to  subsection  6  of  section  49  of  this 
Bill. 

Paragraph  15  which  is  repealed,  deals  with  electrical  workers.  See 
note  to  section  59  of  this  Bill. 


Subsection  3.     Self  explanatory. 
Subsection  4.     Self  explanatory. 
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(b)  A  by-law   passed   under  this  paragraph   may^'^|^,^^g 
require  coal  and  other  fuel  dealers  to  makeweight 

^  1  •    t  •       required. 

out  a  ticket  showing  the  weight  or  quantity 
of  the  coal  or  other  fuel  purchased  after  the 
same  is  weighed  or  measured  in  accordance 
with  the  by-law,  and  the  amount  so  specified 
and  the  ticket  shall  be  delivered  to  the  pur- 
chaser. 


53.  Paragraph   1  of  section  414  of  llie  Municipal  Act  is ^^a'e'e ^8^414 
repealed  and  the  following  substituted  therefor:  para,  i, 

re-enacted. 
1.  For   establishing  and   maintaining  a   system   for   the  Collection, 

II       ,.  Ill-  1       f  u  r  removal    and 

collection,  removal  and  disposal  oi  garbage  or  ot  disposal  of 
garbage  and  other  refuse  or  of  ashes,  garbage  and^"^*^"^^'  ^^'^' 
other  refuse,  and  for  contracting  with  any  person  for 
the  collection,  removal  and  disposal  by  him  of  ashes, 
garbage  and  other  refuse  upon  such  terms  and  condi- 
tions as  may  be  deemed  expedient,  and  for  acquiring 
land  within  the  municipality  or  in  any  adjacent  muni- 
cipality with  the  consent  of  the  council  thereof  for 
any  of  the  purposes  of  this  paragraph,  and  for 
erecting  and  maintaining  with  the  approval  of  the 
Department  of  Health  such  buildings,  machinery 
and  plant  as  may  be  deemed  necessary  for  the  pur- 
poses of  this  paragraph. 

(a)  The 'corporation  may  borrow  money  for  any 
of  the  purposes  of  this  paragraph  b\  the  issue 
of  debentures  and  may  levy  therefor  in  respect 
of  any  of  the  purposes  of  this  paragraph  on 
the  rateable  property  in  the  municipality  or 
in  defined  areas  thereof. 

54. — (1)   Paragraphs  5  and  15  of  section  423  of  The  Mwm- Rev   stat 

•  .      1     A     ,  11.  c.  266,  6.  423, 

ctpal  Ad  are  repealed.  paras.  5.  is, 

repealed. 

(2)  Paragraph   16  of  the  said  section  423  is  amended  by  Rev.  stat., 
inserting  after  the  figure  "4"  in  the  second  line  the  figures  para^Vl,'.'*"'''' 
"12",  so  t;hat  the  said  paragraph  shall  now  read  as  follows:       amended. 

I^odging 
1  tr     T-  ...  .  ,  .    .  ,  houses, 

10.   hor   exercising   the  powers  conferred   on   cities  and  surveyors 
towns  by  paragraphs  4,  12  and  13  of  section  414.  engineers. 

lending 
libraries. 

(3)  The  said   section  423   is  further  amended   by   adding  Rav.  stat., 
thereto  the  following  paragraphs:  a'n?e^ndld!*^"' 

10a.  For  exercising  all   the  powers  conferred   on  urban  Pits  and 
municipalities  by  paragraph  42  of  section  407,  with '^"^'^"^^" 
•     respect  to  pits  and  quarries. 
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Safety 
zones. 


13a.  For  exercising  all  the  powers  conferred  on  urban 
municipalities  by  paragraph  48  of  section  407,  with 
respect  to  safety  zones. 


Rev    Stat., 
C.  266,  s.  4i 
para.  1, 
amended. 


55. — (1)  Paragraph  1  of  section  425  of  The  Municipal  Act 
is  amended  by  striking  out  the  words  "defined  areas,  where  the 
number  of  the  inhabitants  or  the  proximity  of  buildings  in  any 
part  of  the  township  renders  it  expedient  to  do  so"  in  the 
first,  second  and  third  lines  and  inserting  in  lieu  thereof  the 
words  "the  township  or  any  defined  area  thereof",  so  that  the 
said  paragraph  shall  now  read  as  follows: 


Prevention  (V)  Within   the   township   or  anv  defined   area   thereof, 

of  fires.  ^    '  ... 

for  exercismg  the  powers  conferred  on  the  councils 
of  urban  municipalities  by  paragraphs  3,  4,  5,  8,  9 
and  18  to  37  of  section  407. 

Rev.  Stat.,         (2)   Paragraph   2  of  the  said   section   425   is  amended   by 

C.  266,8.425,  .,   .  ,  ,    ,,  ,,,    •  1         rr   1      1-  i    i  -i   • 

para.  2,  strikmg  out  the  word     equal     m  the  hith  fine  and  by  strikmg 

annended.  ^     ,  , 

out  clause  b. 


Rev.  Stat., 
c.  266,  s.  425 
para  4, 
amended. 


(3)  Paragraph  4  of  the  said  section  425  is  amended  by 
inserting  after  the  word  "municipality"  in  the  second  line 
the  words  "or  with  any  person"  and  by  inserting  after  the 
word  "corporation"  in  the  third  and  fourth  lines- the  words 
"or  person",  so  that  the  said  paragraph  shall  now  read  as 
follows : 


Contracts 
for  Are 
protection. 


4.  For  entering  into  a  contract  with  the  corporation  of 
an  adjoining  municipality  or  with  any  person  for  the 
use,  service  and  assistance  of  the  fire  brigade  and  the 
fire  apparatus  and  equipment  of  such  corporation 
or  person  in  the  event  of  fire  in  any  defined  area  of 
the  township  and  for  levying  a  special  afinual  rate 
on  all  the  rateable  property  in  such  area  to  defray 
the  expenses  incurred  under  and  incidental  to  such 
contract. 

Rev.   Stat., 

para,  14,      '      (4)   Paragraph  14  of  the  said  section  425  is  repealed. 

repealed. 

Rev^^stat.,         5^    Section  428  of  The  Municipal  Ad  and  section  429  of 
repeufe'd^'^'   ^^^^  Municipal  Act,  as  amended  by  section  10  of  The  Municipal 
Amendment  Act,  1938,  are  repealed. 

c^^2^66^s^436,      ^'^ ■  Scctiou  436  of  The  Municipal  Act  is  amended  by  adding 
amended.       thereto  the  following  paragraphs: 

AUCTIONEERS. 

Auctioneers.  4.  For   licensing,   regulating   and   governing   auctioneers 

and  other  persons  selling  or  putting  up  for  sale  goods. 
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Section  55. — (1)  The  scope  of  the  provision  is  widened   so  as  to 
apply  to  the  whole  township  as  well  as  any  defined  area. 


(2)  The  word  "equal"  is  struck  out  so  as  to  conform  with  subsection 
5  of  section  305  of  The  Municipal  Act. 

Clause  (6)  is  struck  out  in  order  to  enable  the  cost  of  a  township  fire 
hall,  etc.,  to  be  paid  oflf  sooner  than  it  now  can. 

(3)  Self-explanatory.    The  purpose  is  to  enable  townships  to  make  use 
of  the  fire-fighting  equipment,  etc.,  of  industrial  plants. 


(4)     The  subject  matter,  naming  streets,  etc.,  is  already  covered  in 
paragraph  10  of  section  423  of  the  Act. 


Section  56.  These  sections,  which  deal  with  licensing,  regulating 
and  governing  auctioneers  and  bill  posters,  are  not  applicable  to  town- 
ships. They  are  transferred  to  section  436  of  the  Act  (see  section  57  of 
this  Bill)  where  they  will  be  applicable  to  counties,  towns,  villages,  town- 
ships and  cities. 


Section  57.     See  note  to  section  56  of  this  Bill. 
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Section  58.  This  section,  which  deals  with  electrical  workers,  is 
repealed.     See  note  to  section  59  of  this  Bill. 

Section  59.  Re  electricians:  At  the  present  time  electricians  are 
dealt  with  in  paragraph  15  of  section  423  and  section  437  of  The  Municipal 
Act.  These  provisions  overlap  and  are  inconsistent.  Paragraph  35  is 
substituted  and  the  present  paragraphs  repealed. 

Re  installers  of  insulation:  This  provision  is  nev/. 

Re  fuel  delivery  men:  This  provision  is  new. 

Re  shoe  repair  shops:  This  provision  is  new. 

Re  tag  days:  At  the  present  time  this  paragraph  appears  as  paragraph  2 
of  section  442  of  The  Municipal  Act.  By  re-enacting  it  in  section  439  of 
the  Act  its  scope  is  widened  to  include  all  cities,  towns,  villages  and 
townships. 

Re  tourist  camps:     Self-explanatory. 
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wares,  merchandise  or  effects  by  public  auction, 
and  for  prohibiting  the  granting  of  a  license  to  an 
applicant  who  is  not  of  good  character,  or  whose 
premises  are  not  suitable  for  the  business  of  auctioneer 
or  are  upon  a  residential  or  other  highway  in  which  it 
is  deemed  not  desirable  that  the  business  should  be 
carried  on;  for  ascertaining  by  such  means  as  the 
by-law  may  provide  whether  an  applicant  is  not  of 
good  character  or  his  premises  are  not  suitable  for 
the  business  and  for  determining  the  time  the  license 
shall  be  in  force. 

(a)  No  such  by-law  shall  apply  to  a  sheriff  or 
bailiff  offering  for  sale  goods  of  chattels  seized 
under  an  execution  or  distrained  for  rent. 

BILL    POSTERS. 

5.  For  licensing,  regulating  and  governing  bill  posters,  Bin 
advertising  sign  painters,  bulletin  board  painters, 
sign  posters  and  bill  distributors,  and  for  prohibiting 
the  posting  up  or  distributing  of  posters,  pictures  or 
hand  bills  which  are  indecent  or  tend  to  corrupt 
morals. 

(a)  A  by-law  of  a  county  passed  under  this  para- 
graph shall  not  have  force  in  a  town,  village 
or  township  which  has  passed  a  by-law  for  a 
similar  purpose. 

(b)  A  by-law  passed  under  this  paragraph  may 

provide  that  no  such  license  shall  be  required 
by  a  person  who  works  only  as  an  employee 
of  a  person  licensed. 

58.  Section  437  of  The  Municipal  Act  as  amended  by  sec- ^^2^-^^*^*^- -, 
tion  31   of  The  Municipal  Amendment  Act,   1939,  and  sub- repealed", 
sections  1  and  2  of  section  17  of  The  Municipal  Amendm^ent 

Act,  1943,  is  repealed. 

59.  Section  439  of  The  Municipal  Act  is  amended  by  add- Rev.  stat.. 

c.  266   s.  439 

ing  thereto  the  following  paragraphs:  amended. 

?)h.  For  examining,   licensing,   regulating  and  governing  Electrical 
electrical    contractors,    electricians,    master    electri- 
cians and  journeyman  electricians. 

(a)  For  the  purpose  of  this  paragraph   "master  "master- 
electrician"  shall  mean  a  person  who  is  skilled 
in  the  planning,  superintending  and  installing 
of  wires,  conduits,  apparatus,  fixtures  or  other 
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"journeyman 
electrician." 


appliances  for  the  carrying  or  using  of  elec- 
tricity for  light,  heat  or  power  purposes,  who  is 
familiar  with  the  laws,  rules  and  regulations 
governing  the  same,  who  has  a  regular  place  of 
business  in  the  municipality  and  who,  him- 
self, or  by  journeyman  electricians  in  his 
employ,  performs  electrical  work,  and  "jour- 
neyman electrician"  shall  mean  a  person  other 
that  a  master  electrician,  who  has  been  em- 
ployed in  electrical  installation  and  has 
acquired  sufficient  skill  and  knowledge  of  the 
trade  to  be  consiclered  a  safe  and  responsible 
mechanic. 


(b)'  The  by-law  shall  not  apply  to  the  employees 
of  a  public  service  commission  or  corporation. 


Installers  of 
insulation. 


Fuel 

delivery 

men. 


3c.  For  licensing,  regulating  and  governing  persons  who 
carry  on  the  business  of  installing  insulation  in 
buildings,  and  for  revoking  any  such  license. 

3d.  For  licensing,  regulating  and  governing  persons  who 
deliver  coal  or  other  fuel  and  for  revoking  any  such 
license. 


Shoe  repair 
shops,  etc. 


3e.  For  licensing,  regulating  and  governing  keepers  of 
shoe  repair  or  shoe  shine  shops  and  for  revoking  any 
such  license. 


Tag  days.  3/.  For  fixing  days  when  persons  and  organizations  in 

charitable  or  patriotic  work  may  solicit  contributions 
of  money  from  persons  on  the  highways  of  the 
municipality. 


Tourist 
and  trailer 
camps. 


3g.  For  licensing,  regulating  and  governing  tourist 
camps  and  trailer  camps  and  for  designating  areas  of 
land  to  be  used  as  tourist  camps  or  trailer  camps  and 
for  prohibiting  the  use  of  other  land  for  such  purposes. 


(a)   In  this  paragraph. 


(i)  "tourist  camp"  shall  include  auto  camp 
and  any  parcel  of  land  or  premises 
equipped  with  cabins  used  or  main- 
tained for  the  accommodation  of  the 
public,  and  any  parcel  of  land  or 
premises  used  or  maintained  as  a 
camping  or  parking  ground  for  the 
public  whether  or  not  a  fee  or  charge  is 
paid  or  made  for  the  rental  or  use 
thereof;  and 
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Section  60.     This  paragraph,  which  deals  with  tag  days,  is  repealed. 
See  note  to  section  59  of  this  Bill. 


Section  61.    Self-explanatory. 


Section  62.    At  the  present  time  such  grants  in  aid  cannot  be  made. 

The  section  is  made  retroactive  in  order  to  cover  the  case  of  the  re- 
location of  a  bridge  in  Wallaceburg  which  has  been  taken  over  by  th« 
county. 
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(ii)  "trailer  camp"  shall  mean  land  in  or 
upon  which  any  vehicle  so  constructed 
that  it  is  suitable  for  being  attached  to 
a  motor  vehicle  for  the  purpose  of 
being  drawn  or  propelled  by  the  motor 
vehicle,  is  placed,  located,  kept  or 
maintained,  notwithstanding  that  such 
vehicle  is  jacked-up  or  that  its  running- 
gear  is  removed,  but  not  including  any 
vehicle  unless  it  is  used  for  the  living, 
sleeping  or  eating  accommodation  of 
persons  therein. 

60.  Paragraph  2  of  section  442  of  The  Municipal  Act  is^e/ggS*^*44, 
repealed.  para.  2, 

repealed. 

61.  Subsection  1  of  section  449  of  The  Municipal  Act  isRev.  stat., 
amended   by  striking  out   the  symbol   and   figures   "$500"subs.  i,' 
in  the  twelfth  line  and  inserting  in  lieu  thereof  the  symbol  ^"^®"  ®*^ ' 
and  figures  "$1,000",  and  by  striking  out  the  words,  symbol 

and  figures  "a  sum  not  exceeding  in  any  year  $100"  in  the 
last  line  and  inserting  in  lieu  thereof  the  words  "in  any  year 
such  sum  as  may  be  approved  by  the  Department",  so  that 
the  said  subsection  shall  now  read  as  follows: 

(1)  The  "council  of  every  city  having  a  population  of  ^ppJ^^J;'^" 
not  less  than  100,000  may  expend  a  sum  not  exceeding  publicity. 
in  any  year  twenty  cents  per  head  of  its  population 
and  the  council  of  a  city  having  a  population  of  not 
less  than  30,000  may  expend  a  sum  not  exceeding  in 
any  year  ten  cents  per  head  of  its  population  and  the 
council  of  a  city  having  a  population  of  less  than 
30,000  may  expend  a  sum  not  exceeding  in  any  year 
$3,000,  and  the  council  of  every  township  or  town 
bordering  on  a  city  having  a  population  of  not  less 
than  100,000  may  expend  a  sum  not  exceeding  in  any 
year  $2,000,  and  the  council  of  every  town  having  a 
population  of  not  less  than  5,000  and  the  council  of 
every  county  may  expend  a  sum  not  exceeding  in 
any  year  $1,000,  in  diffusing  information  respecting 
the  advantages  of  the  municipality  as  a  manufac- 
turing, business,  educational  or  residential  centre,  or 
as  a  desirable  place  in  which  to  spend  the  summer 
months,  and  the  councils  of  other  municipalities 
may  expend  for  the  like  purpose  in  any  year  such 
sum  as  may  be  approved  by  the  Department. 

62. — (1)  Section  466  of  The  Municipal  Act  is  amended  by  Rev- stat. 

,  ,.  ,  ,        r    1,         •  t  •  C.  266.  s.  466, 

addmg  thereto  the  lollowmg  subsection:  amended. 
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Grants  in 
aid. 


(8)  Where  a  county  assumes  a  highway  or  bridge  under 
this  section,  the  town,  village  or  township  within 
which  the  highway  or  bridge  is  situate  may  make 
grants  to  the  county  in  aid  of  the  maintenance  or 
reconstruction  thereof  and  the  maintenance  of  the 
reconstructed  highway  or  bridge,  or  where  the  high- 
way or  bridge  is  relocated,  in  aid  of  the  construction 
and  maintenance  of  the  relocated  highway  or  bridge. 


Retro6pec-  (2)  This  section  shall  be  deemed  to  have  had  effect  on  and 

tive  effect.  r  , 

after  the  11th  day  of  August,  1944. 

c^^2^6V^s^472       ^^-  Section  472  of  T^he  Municipal  Act  is  amended  by  adding 
amended.       thereto  the  following  subsection : 


By-law 

restricting 

duty. 


Rev.  Stat., 
C.  266,8.  474 
amended. 


Local  iBuni- 
cipalities  to 
erect  and 
maintain 
certain 
bridges. 


(2)  The  council  of  a  county  may  by  by-law  provide  that 
the  duty  imposed  upon  the  corporation  by  subsec- 
tion 1  shall  not  extend  to  bridges  over  rivers,  streams, 
ponds  or  lakes  less  than  twenty  feet  in  width. 


64. 


Section    474   of    The   Municipal  Act   is  amended   by 

"        •        -""   •      the 


64.  i^ection    474   ot    1  he   Mumcipai  Act   is   amen 
inserting  after  the  word  and   figures  "section  457"   in   the 
second  line  the  words  and  figures  "or  subsection  2  of  section 
472",  so  that  the  said  section  shall  now  read  as  follows: 

474.  Where  the  council  of  a  county  passes  a  by-law  under 
subsection  2  of  section  457  or  subsection  2  of  section 
472  it  shall  be  the  duty  of  the  councils  of  the  local 
municipalities  to  erect  and  maintain  all  necessary 
bridges  from  the  erection  and  maintenance  of  which 
the  council  of  the  county  is  relieved  by  the  by-law. 


Rev.  Stat., 
c.  266. 
ss.  504.  505, 
repealed. 

Rev.  Stat.. 
0.  266,  s.  507 
para.  7, 
amended. 


65.  Sections  504  and  505  of  The  Municipal  Act  are  repealed. 

66. — (1)  Paragraph  7  of  section  507  of  The  Mujiicipal  Act 
is  amended  by  adding  at  the  end  thereof  the  words  "or  for 
any  other  purpose",  so  that  the  said  paragraph  shall  now  read 
as  follows: 


stone  and 
gravel  pits. 


7.  For  acquiring  either  alone  or  jointly  with  the  corpora- 
tion of  another  municipality  such  land  in  either 
municipality  as  may  be  deemed  necessary  for  pro- 
curing therefrom  stone  or  gravel  for  use  in  making, 
maintaining  or  repairing  the  highways  under  the 
jurisdiction  of  the  council  or  councils,  or  for  any 
other  purpose. 


Rev.  Stat., 
c.  266, s.  50" 
para.  8,-. 
amended. 


(2)  Paragraph  8  of  the  said  section  507  is  amended  by  adding 
after  the  word  "bridges"  in  the  sixth  line  the  words  "or  for 
any  other  purpose",  so  that  the  paragraph,  exclusive  of  the 
clauses,  shall  now  read  as  follows: 
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Section  63.  Subsection  1  of  section  472  provides  that  where  a 
river,  stream,  pond  or  lake  forms  the  boundary  between  counties  or  be- 
tween a  county  and  a  city  or  separated  town,  it  is  the  duty  of  the  munici- 
palities to  erect  and  maintain  bridges  over  such  river,  stream,  pond  or 
lake. 

The  amendment,  which  is  new,  allows  the  county  to  limit  its  liability 
to  rivers,  etc.;  more  than  twenty  feet  in  width. 


Section  64.     This  amendment  is  complementary  to  section  63  of 
this  Bill. 


Section  65.  Section  504  authorizes  urban  municipalities  to  regulate 
the  erection  or  occupation  of  dwelling  houses  on  narrow  streets,  lanes  or 
alleys  or  in  crowded  or  unsanitary  districts.  This  is  an  old  section,  wow 
covered  by  section  406  of  the  Act.     It  is  therefore  repealed. 

These  remarks  apply  equally  well  to  section  505. 
Section  66 — Subsection  1.     Self  explanatory. 


Subsection  2.     Self  explanatory. 
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Section  67.  The  scope  is  extended  to  include  all  by-laws.  At  the 
present  time  it  is  confined  to  by-laws  with  respect  to  the  erection  or  use  of 
buildings  or  the  use  of  land. 


Section  68.  In  1899  The  Municipal  Act  was  amended  by  the  addi- 
tion of  what  has  come  to  be  known  as  the  "Conmee  clauses""  They  were 
designed  to  ensure  a  measure  of  fair  dealing  where  a  municipality  decided 
to  go  into  a  public  utility  field  already  occupied  by  a  privately  owned 
concern. 

At  the  time  of  their  adoption  and  from  time  to  time  afterwards  the 
principles  involved  in  the  clauses  were  the  subject  of  debate  and  differ- 
ences of  opinion. 

In  1913  the  entire  Act  was  repealed  with  the  exception  of  the  section 
containing  the  Conmee  clauses,  which  section  was  not  to  be  repealed  until 
a  day  to  be  named  by  the  Lieutenant-Governor.  A  similar  provision  was 
carried  into  the  new  Act  in  the  1914  revision,  the  consolidation  of  1922 
and  the  revisions  of  1927  and  1937.     No  proclamation  has  been  made. 

The  purpose  of  this  section  of  the  Bill  is  to  repeal  the  Conmee  clauses 
and  the  section  of  the  present  Act  which  provides  for  their  repeal  by 
proclamation. 
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For  entering  upon  and  searching  for  and  taking  frorn  enter 'land 
land  within  the  municipaHty  or  with  the  consent  of  to  take 
the  council  of  an  adjacent  municipality  expressed  by 
by-law  or  resolution  from  land  in  such  municipality, 
such  timber,  gravel,  &tone  or  other  material  as  may 
be  necessary  for  constructing,  maintaining  and  keep- 
ing in  repair  the  highways  and  bridges,  or  for  any 
other  purpose. 


67.  Section  525  of  The  Municipal  Act,  as  amended  by ^®2^-gStat^-^^ 
section  48  of  The  Municipal  Amendment  Act,  1944,  is  further  amended, 
amended  by  striking  out  the  words  "a  building  is  erected  or 

used  or  land  is  used  in  contravention  of  a  by-law  passed  under 
the  authority  of  this  Act",  in  the  first,  second  and  third  lines 
and  inserting  in  lieu  thereof  the  words  "any  by-law  passed 
under  the  authority  of  this  Act  is  contravened",  so  that  the 
said  section  shall  now  read  as  follows : 

525.  Where  any  by-law  passed  under  the  authority  of  ^°^j.®^jjj^° 
this  Act  is  contravened,  in  addition  to  any  other  t>y  action, 
remedy  provided  by  this  Act,  and  to  any  penalty 
imposed  by  the  by-law,  such  contravention  may  be 
restrained  by  action  at  the  instance  of  a  ratepayer  or 
the  corporation. 

68.  Section  561  of  The  Municipal  Act  and  section  566  of  J^a'e'efsfsei: 
The  Consolidated  Municipal  Act,  1903,  are  repealed.  ^^A'  s.  566 

repealed. 

69.  This  Act  shall  come  into  force  on  the  day  upon  which  it  commence- 
receives  the  Royal  Assent. 

70.  This  Act  shall  be  cited  as  The  Municipal  Amendment  ^^ort  hub. 
Act,  1946. 
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No.   143 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 


An  Act  to  amend  The  Municipal  Act. 

\ 


Mr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  143  1946 

BILL 

An  Act  to  amend  The  Municipal  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection   1   of  section   18  of   The  Municipal  Act  asRev.stat.. 
amended  by  section   1    of   The    Municipal  Amendment  Act,'^{^^^^'-^^- '^^' 
1944,  is  further  amended  by  inserting  after  the  word  "each"  amended. 

in  the  third  line  the  words  "being  a  British  subject",  so  that 
the  said  subsection  shall  now  read  as  follows: 

(1)  Subject  to  subsection  2  of  section  13,  the  Municipal  incorpora- 

T»  1  1  1-         •  r  1  ,  tion  of 

Board  may,  upon  the  application  of  not  less  than  towns  in 
75  male  inhabitants  of  the  locality,  each  being  a  tei-r[fo^ry\^^ 
British  subject  of  the  full  age  of  twenty-one  years, 
incorporate  as  a  town  the  inhabitants  of  a  locality 
having  a  population  of  at  least  1,500,  and  situate  in 
one  or  more  of  the  provisional  judicial  districts, 
whether  or  not  it  lies  within  an  existing  township 
municipality. 

2.  Section  20  of  The  Municipal  Act  is  repealed.  ?'^266^*t*'20 

repealed. 

3. — (1)  Subsection  2  of  section  23  of  The  Municipal  Act  as  Rev.  stat., 
re-enacted  by  section  2  of  The  Municipal  Amendment  -4c/,  gu^g®*!' (I'gli'. 
1939,  is  amended  by  adding  at  the  end  thereof  the  words  ^;^^g^j;|g|)  • 
"who  are  entitled  to  vote  on  money  by-laws",  so  that  the  said 
subsection  shall  now  read  as  follows: 

(2)  The  Municipal  Board  before  proceeding  with  the  ap- Assent  o 

plication  of  the  council  of   any  municipality  under  llftitie^d  to 
subsection  1  may  require  that  the  by-law  of  such  X?^*®  ^"^ 
council  shall  receive  the  assent  of  the  electors  of  such  by-iaws. 
municipality   who  are   entitled   to  vote   on   money 
by-laws. 

(2)  Subsection  6  of  the  said  section  23,  as  re-enacted  by  Rev.  stat., 
section  2  of  The  Municipal  Amendment  Act,  1939,  is  amended  subs^.^6  figsi'. 
by  adding  thereto  the  following  clause:  arnTnled.^' 
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(a)   In  this  subsection  "electors"  shall  mean  electors  who 
are  entitled  to  vote  on  money  by-laws. 

c.^266,  ^  "         4.   The  Municipal  Act  is  amended  b\-  adding  thereto  the 
amended.       following  section : 


Alteration 
of  areas. 


Application 
of  s.  23. 


23a. — (1)  Upon  the  application  of  a  municipality  to  en- 
large, reduce  or  dissolve  any  fire,  police,  sewage 
water  or  transportation  area  or  local  improvement 
area  or  street  lighting  area  created  under  this  or  any 
other  Act  or  any  other  area  created  for  any  municipal 
purpose,  or  to  amalgamate  any  such  area  with  any 
other  area  of  a  similar  nature  in  the  municipality, 
the  Municipal  Board  may  on  such  terms  as  it  deems-' 
expedient,  by  order  make  such  enlargement,  reduc- 
tion, dissolution  or  amalgamation. 

(2)  The  provisions  of  section  23,  except  subsection  14, 
shall  apply  mutatis  mutandis  in  the  case  of  an  ap- 
plication under  subsection  1. 


Rev.  Stat., 
c.  266, 
amended. 


5.   llie  Municipal  Act  is  amended  by  adding  thereto  the 
following  section : 


Power  to 
create  inter- 
urban  ad- 
ministrative 
areas. 


Rev.  Stat, 
c.  59. 


Vote  of 
electors. 


Public 
hearing   to 
be  held. 


23/). — (1)  Upon  the  application  of  a  municipality  as  de- 
fined in  The  Department  oj  Municipal  Affairs  Act  for 
the  creation  of  an  area  consisting  of  the  applicant 
municipality  or  a  part  thereof  and  one  or  more  other 
municipalities  or  parts  thereof  for  the  joint  adminis- 
tration therein  of  education,  fire  and  police  protec- 
tion, planning,  highways,  sewers,  sewage  disposal, 
garbage  disposal,  public  health  including  hospitals 
and  hospitalization,  welfare  including  unemployment 
relief,  parks  or  any  public  utility  as  defined  by 
The  Department  oJ  Municipal  Affairs  Act,  the 
Municipal  Board  may  by  order  on  such  terms  as 
it  deems  expedient  create  such  area  or  a  greater  or 
smaller  area  for  any  or  all  of  such  purposes. 

(2)  Before  proceeding  with  the  application  the  Municipal 

Board  may  require  the  matter  to  be  voted  upon  by 
the  electors  entitled  to  vote  on  money  by-laws  in  the 
area  or  any  part  thereof. 

(3)  Before  making  an  order  under  subsection  1  the 
Municipal  Board  shall  hold  a  public  hearing,  after 
such  notice  thereof  has  been  given  as  the  Board  may 
direct,  for  the  purpose  of  inquiring  into  the  merits 
of  the  application  and  of  hearing  the  objections  that 
any  person  may  desire  to  bring  to  the  attention  of 
the  Board. 
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(4)  If  a  petition  signed  by  at  least  150  electors  entitled^®'^'^'°"- 
to  vote  on  money  by-laws  of  any  municipality  other 

than  a  city  or  500  such  electors  of  a  city  praying 
that  an  application  under  subsection  1  be  made  is 
presented  to  the  council,  the  council  shall  within  six 
weeks  after  the  presentation  of  the  petition  or, 
subject  to  the  approval  of  the  Municipal  Board,  at 
the  next  election  submit  to  the  electors  entitled  to 
vote  on  money  by-laws  for  their  assent  thereto  a 
by-law  or  question  setting  out  the  nature  of  the 
application  prayed  for  and  if  such  by-law  or  question 
receives  the  assent  of  such  electors  the  council  shall 
forthwith  make  such  application  to  the  Municipal 
Board. 

(5)  The  Lieutenant-Governor  in  Council  may  authorize  Minister  of 

the  Minister  to  make  an  application  under  subsection  Amiire  m^ay 
1  and  in  such  case  the  Municipal  Board  shall  have^^PP'^- 
the  same  powers  as  if   the  application   had   been 
made  by  a  municipality  under  subsection  1. 

(6)  The  Municipal  Board  may  by  order  made  pursuant  Powers  of 
to  an  application  under  this  section  or  by  subsequent  Board.^''^ 
order  or  orders, — 

(a)  make  all  such  adjustments  of  assets  and  lia- 
bilities as  between  the  municipalities  affected 
b\'  any  such  order,  as  may  be  agreed  upon 
or,  in  default  of  agreement,  as  the  Municipal 
Board  may  deem  equitable; 

(b)  create,    amalgamate    or    dissolve    such    local 

boards  and  make  such  adjustments  of  assets 
and  liabilities  of  local  boards  as  may  be  agreed 
upon  or,  in  default  of  agreement,  as  the 
Municipal  Board  may  deem  equitable; 

(c)  define  special   areas  within   the  area  created 

under  this  section  and  adjust  the  rights, 
claims,  liabilities  and  obligations  of  the  rate- 
payers of  the  special  areas  and  provide  the 
extent  to  which  liabilities  shall  be  discharged 
by  the  imposition  of  rates  upon  the  rateable  ^ 
property'  in  the  special  areas; 

,  (d)  appoint  one  or  more  referees  who  shall  have  Rev.  stat.. 

all  the  powers  mentioned  in  section  58  of  The°-  ^^■ 
Ontario  Municipal  Board  Act  to  inquire  into 
and  report  to  the  Board  upon  the  adjustment 
of  the  matters  referred  to  in  clauses  a,  b  and 
c  or  any  of  them,  the  report  to  be  filed  with 
the  Board  within  such  time  as  the  Board  may 
from  time  to  time  allow  and  the  Board  shall 
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consider  the  report  and  may  hear  such  repre- 
sentations with  respect  thereto  as  it  may  see 
fit  and  may  adopt,  vary  or  amend  the  report 
or  refer  the  report  back  to  the  referee  or 
referees  for  further  consideration; 

(e)  fix  the  remuneration  and  expenses  of  the  re- 

feree or  referees  and  declare  in  what  proportion 
the  remuneration  and  expenses  shall  be  paid 
by  the  municipalities; 

(f)  do  or  cause  to  be  done  all  such  other  matters, 

acts,  deeds  and  things  as  may  be  necessary 
or  incidental  to  the  carrying  out  of  the  order. 

(7)  The  Municipal  Board  shall  order  a  division  or  re- 

division  of  the  area  into  not  less  than  three  wards 
having  regard  to  population  and  size,  provided  that 
no  ward  shall  extend  beyond  the  boundaries  of  the 
municipality  in  which  it  is  situate  unless  it  is  agreed 
to  the  contrary  by  the  municipalities  in  the  area. 

(8)  The  clerk  of  the  municipality  having  the  largest  as- 

sessment shall  act  as  secretary  and  returning  officer 
of  the  area  until  a  secretary-treasurer  is  appointed 
by  the  Board  of  Management. 

(9)  There  shall  be  a  board  of  management  to  be  known 
as  the  Board  of  Management  of  the  Inter-Urban 

Area  of which  shall  be  a  body 

corporate  composed  of  one  member  for  each  ward  in 
the  area,  to  be  elected  as  hereinafter  provided. 

(10)  Every  person  whose  name  is  on  the  voters'  list  for 
the  municipality  or  the  part  thereof  within  the  ward 
as  entitled  to  vote  at  municipal  elections  shall  be  en- 
titled to  vote  at  the  election  of  the  member  of  the 
Board  of  Management  to  be  elected  for  such  ward. 

(11)  The  first  election  of  the  Board  of  Management  and 
any  local  board  shall  be  held  at  the  time  and  in  the 
manner  directed  by  the  Municipal  Board,  and  each 
election  thereafter  shall  be  held  at  the  sam.e  time  and 
place  as  the  municipal  elections  of  the  municipality 
in  which  the  ward  is  situate. 

(12)  Except  as  provided  in  this  section  the  members  of 
the  Board  of  Management  and  any  local  board  shall 
be  elected  by  ballot  and  the  election  shall  be  con- 
ducted by  the  same  officials  and  in  the  same  manner 
as  the  elections  of  aldermen  and  councillors,  and  the 
provisions  of  The  Municipal  Act  respecting  the  time 
and  manner  of  holding  elections  including  the  resig- 
nation of  persons  nominated,  vacancies  and  declara- 
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tions  of  qualification  for  office,  and  decision  in  the 
case  of  a  tie  vote,  shall  apply  mutatis  mutandis 
to  such  election. 

(13)  Each  member  so  elected  shall  hold  office  for  two  Two-year 
years  and  until  his  successor  is  elected. 

(14)  The  Board  of  Management  shall  appoint  a  secretary-  secretary- 
treasurer  for  the  area  and  Board  of  Management, 

who  shall  hold 'office  during  pleasure  and  who,  sub- 
ject to  the  by-laws  of  the  Board  of  Management, 
shall  with  respect  to  the  area  and  the  administra- 
tion of  its  affairs  and  of  its  inhabitants  have  and 
may  exercise  all  the  authority,  powers  and  rights 
and  shall  perform  all  the  duties  and  obligations 
which  by  statute  or  by-law  are  or  may  be  conferred 
or  imposed  upon  the  clerk  and  treasurer  of  a  munici- 
pality with  the  status  as  is  designated  by  the  Muni- 
cipal Board  in  respect  of  the  purposes  for  which  the 
area  is  created. 

(15)  The  auditors  of  the  municipality  having  the  largest  Auditors, 
assessment  within  the  area  shall  be  the  auditors  of 

the  area  and  the  local  boards  thereof. 

(16)  The  secretary-treasurer  shall  be  the  returning  officer  Returning 
of  the  area  and  in  the  event  of  two  or  more  candi- 
dates in  any  ward  having  an  equal  number  of  votes, 

he  shall  give  a  vote  for  one  of  such  candidates  so  as 
to  decide  the  election. 

(17)  No  person  shall  be  eligible  for  election  as  a  member  Eligibility  of 
of  the  Board   of   Management  or  any   local  board  ^''"'^*'^''*^^- 
unless  he  is  a  resident  of  the  ward  for  which  he  is 
nominated    and     qualified     to    vote    at    municipal 
elections  therein. 

(18)  Nominations  for  the  first  election  of  the  members  of  Nomina- 
the  Board  of  Management  or  for  any  local  board 

for  any  ward  shall  be  held  at  the  time  and  in  the 
manner  directed  by  the  Municipal  Board  and  each 
year  thereafter  the  nominations  shall  be  held  at  the 
same  tfime  and  place  as  the  nominations  of  municipal 
candidates  for  the  municipality  in  which  the  ward  is 
situate. 

(19)  A  separate  set  of  ballot  papers  shall  be  prepared  by  Ballot 
the  clerk  of  the  municipality  for  each  of  the  wards  ^^^^'^^* 
or  polling  subdivisions  containing  the  names  of  the 
candidates  for  the  Board  of  Management  and  any 
local   board    in    the   same  form   as   those  used   for 
councillors  and  aldermen. 

(20)  At  the  close  of  the  poll  in  each  municipality  the  Duties  of 
returning  officer  thereof  shall  transmit  to  the  return- offlce^kl^ 

close  of  poll. 
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ing  officer  of  the  area  a  sealed  return  showing  the 
number  of  ballots  cast  for  each  of  the  candidates  for 
election  to  the  Board  of  Management  and  any  local 
board  and  not  later  than  four  o'clock  in  the  afternoon 
of  the  third  day  following  the  last  of  such  elections 
the  returning  officer  of  the  area  shall  make  up  from 
the  returns  so  received  by  him,  the  total  number  of 
votes  cast  for  each  candidate  and  publicly  declare 
the  result  of  the  election  and  he  shall  thereupon 
declare  in  writing  over  his  signature  the  name  of 
each  person  so  elected,  and  shall  send  by  prepaid 
mail  a  copy  of  such  certificate  to  each  candidate. 

(21)  Where  the  office  of  a  member  of  the  Board  of  Man- 
agement becomes  vacant  from  any  cause,  the  remain- 
ing members  shall  at  the  first  meeting  after  such 
vacancy  occurs  appoint  a  qualified  person  resident  in 
the  ward  from  which  the  member  so  vacating  his 
seat  was  elected,  to  fill  the  vacancy  for  the  remaining 
part  of  the  term  for  which  his  predecessor  was 
elected . 

(22)  The  first  meeting  of  the  Board  of  Management  shall 
be  held  at  the  time  and  place  fixed  by  the  order  of 
the  Municipal  Board  and  each  year  thereafter '  the 
first  meeting  of  the  Board  shall  be  held  not  later 
than  the  second  Monday  in  January  and  the  da\ 
and  the  hour  for  holding  such  meeting  shall  be  fixed 
b}'  by-law. 

(23)  The  secretary-treasurer  shall  preside  at  the  election 
of  the  chairman  or  if  there  is  no  secretary-treasurer 
or  in  his  absence  the  members  present  shall  choose 
one  of  themselves  to  preside  at  such  election  and  the 
member  so  chosen  may  vote  as  a  member. 

(24)  In  case  of  an  equality  of  votes  at  the  election  of  the 
chairman  the  member  who  is  assessed  for  the  largest 
sum  on  the  last  revised  assessment  roll  shall  have  a 
second  or  casting  vote. 

(25)  The  chairman  of  the  Board  of  Management  shall  be 
be  deemed  to  be  and  shall  have  all  the  rights,  powers, 
privileges,  duties  and  authority  of  the  head  of  a 
council  and  municipality  and  a  mayor  or  reeve  of  a 
city,  town,  village  or  township  and  the  chairman  of 
a  local  board  as  designated  by  the  A'lunicipal  Board. 

(26)  The  Board  of  Management  shall  appoint  a  vice- 
chairman  who  shall  during  the  absence  of  the  chair- 
man or  if  the  office  is  vacant  have  all  the  rights, 
powers,  privileges,  duties  and  authority  of  the  chair- 
man. 
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(27)  A  majority  of  the  members  constituting  the  Board  Q"°'"""^- 
shall  be  a  quorum. 

(28)  The  area  shall  be  a  local  municipality  for  the  pur-  f***""^  °^ 
poses  for  which  the  area  was  created  with  the  status 

of  a  city,  town,  village  or  township  as  is  designated 
by  the  Municipal  Board. 

(29)  The  Board  of  Management  shall  be  a  municipal  I^^^^^V^f  "f 
council  for  the  administration  and  management  ofManage- 
the  purposes  for  which   the  area  was  created  and 

shall  be  a  local  board  as  defined  in  The  Department 
oj  Municipal  Affairs  Act  for  such  purposes  as  are 
designated  by  the  Municipal  Board,  except  school 
boards,  library  boards,  boards  of  commissioners  of 
police,  planning  boards,  boards  of  health  and  health 
units. 

(30)  The  powers  vested  in  the  Board  of  ^lanagement^o^^j^^g^^gj^^ 
under   this  section   shall  not  be  exercised   by   thesup^'e'T^e. 
councils  of  the  local  municipalities  in  the  area  or  by 

the  council  of  the  county,  if  any,  in  which  the  area 
is  situate  and  the  county  levy,  if  any,  shall  not  in- 
clude a  levy  upon  the  rateable  property  in  the  area 
for  any  of  the  purposes  for  which  the  area  was 
created. 

(31)  Every   board   created    or  amalgamated   for   school  ^°^^^g 
purposes  in  the  area  shall  have  the  status  of  a  public 
school  board,   continuation   school  board,   separate 
school  board,  board  of  education,  high  school  board 

or  collegiate  institute  board,  or  board  of  trustees  of  a 
township  school  area  as  is  designated  by  the  Munici- 
pal Board,  and  every  such  board  shall  be  a  corpora- 
tion by  the  name  of  The  Public  School  Board,  or  The 
Continuation  School  Board,  or  The  Separate  School 
Board,  or  The  Board  of  Education,  or  The  High  School 
Board,  or  The  Collegiate  Institute  Board,  or  The 
Board  of  Public  School  Trustees  of  The  Inter-Urban 

Area  of ,  as  the  case  may  be,  or 

such  other  designation  as  the  Municipal  Board  by 
order  or  school  board  by  by-law  may  provide,  and 
the  provisions  of  the  respective  school  acts  govern- 
ing such  boards  shall  apply  mutatis  mutandis  to  such 
boards,  except  that  each  board  shall  be  composed  of 
one  member  for  each  ward  elected  for  a  term  of  two 
years  at  the  time  and  in  the  manner  herein  provided 
by  persons  entitled  to  vote  as  public  school  supporters 
or  separate  school  supporters,  as  the  case  may  be, 
and  the  composition  of  the  high  school  board  or  the 
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collegiate  institute  board  and  the  board  of  education 
shall  also  include  the  member  or  members  to  be 
appointed  by  the  county  or  separate  school  board 
pursuant  to  the  provisions  of  The  High  Schools  Act 
or  The  Boards  of  Education  Act,  as  the  case  may  be. 

(32)  Notwithstanding  subsection  1,  the  Municipal  Board 
may  provide  that  a  high  school  board  or  a  collegiate 
institute  board  created  under  this  section  shall  be 
composed  of  one  or  more  members  representing  each 
local  municipality  in  the  ^rea  to  be  appointed  by 
the  council  of  each  such  municipality  at  the  first 
meeting  in  each  year  and  the  members  so  appointed 
shall,  with  such  additional  members  as  are  authorized 
by  The  High  Schools  Act  form  such  high  school  board 
or  collegiate  institute  board,  as  the  case  may  be. 

(3v3)  When  the  assessment  roll  has  been  finally  revised 
and  corrected,  the  clerk  of  each  municipality  within 
the  area  shall  within  ninety  days  transmit  to  the 
secretary-treasurer  of  the  area  a  summarized  state- 
ment of  the  contents  of  the  roll  showing  the  popula- 
tion and  the  total  assessment  of  each  of  the  various 
classes  of  property  liable  to  assessment  and  the  total 
business  assessment  and  the  total  assessment  for 
public  school,  separate  school  and  general  purposes, 
and  when  required  to  do  so  by  the  area  assessors, 
Board  of  Management,  county  judge  or  court,  as  the 
case  may  be,  for  the  purpose  of  equalization  or 
otherwise  produce  the  original  assessment  roll  of  the 
municipality. 

(34)  The  Board  of  Management  shall  equalize  the  real 
property  assessments  of  the  municipalities  within  the 
area  for  public  school,  separate  school,  continuation 
school,  board  of  education,  high  and  collegiate  school 
purposes  as  the  case  may  be  and  for  such  other 
purposes  as  are  designated  by  the  Municipal  Board 
in  a  similar  manner  as  is  done  in  the  case  of  an 
equalization  for  county  purposes  and  similar  proce- 
dures and  rights  shall  apply  thereto  as  in  the  case  of  a 
county"  equalization  and  for  such  purposes  every 
municipality  or  public  or  separate  school  board 
thereof  in  the  area  shall  be  considered  a  munici- 
pality within  a  county,  and  for  such  purposes  the 
Board  of  Management  may  with  the  approval  of  the 
Department  appoint  assessors  who  shall  have  the 
same  powers  and  duties  as  county  assessors. 
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(35)  The  assessment  of  real  property  as  equalized  and 
business   assessments   in    each    municipality   for  the 
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preceding  year  shall  be  the  basis  upon  which  any  rate 
or  sums  required  to  be  raised  for  each  of  the  purposes 
of  the  area  shall  be  apportioned. 

(36)  The  Board  of  Management  shall  prepare  and  adopt  Rates. 
estimates  for  all  sums  required  during  the  year  for 

the  purposes  of  the  area  including  the  rates  imposed 
by  any  separate  school  board  and  the  sums  required 
to  be  provided  by  the  Board  of  Management  for  any 
board,  commission  or  other  body,  and  such  estimates 
shall  set  forth  the  estimated  revenue  and  expenditures 
in  such  form  as  the  Department  may  prescribe  and 
the  Board  of  Management  shall  apportion  the 
amounts  required  to  be  raised  for  each  purpose 
among  the  municipalities  within  the  area  and  the 
secretary-treasurer  shall  forthwith  after  such  appor- 
tionment has  been  made  certify  to  the  clerk  of  each 
local  municipality  in  the  area  the  amount  or  rate  to 
be  levied  thereon  for  each  purpose  for  the  current 
year  and  the  sum  shall  be  collected  and  levied  upon 
the  whole  rateable  property  within  such  municipality 
according  to  the  last  revised  assessment  roll,  except 
that  the  amounts  or  rates  to  be  levied  for  public 
school  or  separate  school  purposes  shall  be  collected 
and  levied  upon  the  whole  rateable  property  of 
public  school  supporters  or  separate  school  supporters 
as  the  case  may  be,  and  the  total  of  such  amounts 
shall  be  collected  and  paid  over  to  the  Board  of 
Management  at  the  time  and  in  the  manner  required 
by  the  Board. 

(37)  The  Board  of  Management  may  by  by-law  require  Estimates. 
that  the  estimates  for  the  current  year  for  every 

board,  commission  or  other  body  created  for  any  of 
the  purposes  of  the  area  and  for  which  the  Board  of 
Management  is  by  law  required  to  raise  or  provide 
money,  shall  be  submitted  to  the  Board  of  Manage 
ment  on  or  before  the  first  day  of  March  in  each 
year  and  that  such  estimates  shall  be  in  the  form 
and  give  the  particulars  which  the  by-law  prescribes. 

(38)  The   Board    of   Management   in    apportioning   any  Rates  to  be 
rate  or  sums  for  any  of  the  purposes  of  subsection  1  fuTrvaures. 
of  section  315a  shall  add  to  the  amount  of  the  equal- 
ized  assessment  of   each   local   municipality   within 

the  area  any  amounts  exempted  therefrom  by  reason 
of  a  fixed  assessment  or  a  partial  or  total  exemption 
from  assessment,  except  as  provided  in  section  4  of 
The  A ssessment  Act.  ^^¥72^*'** ' ' 
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(39)  In  raising  money  for  any  of  the  purposes  of  the 
Board  of  Management  by  way  of  debentures,  the 
assent  of  the  electors  shall  not  be  required,  and  for 
current  borrowing,  the  provisions  of  section  339  shall 
apply  mutatis  mutandis. 


Power  to 
make 
additional 
orders,  etc. 


(40)  The  Municipal  Board  may  make  such  orders  in 
respect  of  any  matter  not  specifically  provided  for  in 
this  section  as  it  may  deem  expedient  in  connection 
with  the  area  and  every  such  order  shall  be  valid  and 
binding  upon  all  municipalities  and  local  boards 
affected  thereby. 


Conflict. 


(41)  The  powers  conferred  upon  the  Municipal  Board  by 
this  section  may  be  exercised  at  any  time  notwith- 
standing anything  contained  in  this  or  any  other 
special  or  general  Act,  and  in  the  event  of  conflict 
between  the  provisions  of  this  section  and  the 
provisions  of  this  or  any  other  special  or  general  Act 
the  provisions  of  this  section  shall  prevail  save  that 
nothing  herein  contained  shall  affect  or  limit  the 
powers  of  a  board  of  separate  school  trustees  with 
respect  to  the  imposing,  levying  and  collecting  of 
school  rates,  the  borrowing  of  money  for  school 
purposes  and  the  making  of  instruments  for  the 
security  of  payment  thereof. 


Unorganized 
territory. 


(42)  Any  area  created  in  unorganized  territory  shall  be 
subject  to  Part  III  of  The  Department  oj  Municipal 
Affairs  Act. 


c^^JeeTs^  24,  ®-  Subsection  1  of  section  24  of  The  Municipal  Act  as  re- 
^"39  g^g^*"**  enacted  by  section  3  of  The  Municipal  Amendment  Act,  1944^ 
amended.       \^  amended  by  inserting  after  the  word  "each"  in  the  third 

line  the  words  "being  a  British   subject",  so  that  the  said 

subsection  shall  now  read  as  follows: 


Formation 
of  townships 
in 

unorganized 
territory. 


(1)  The  Municipal  Board  may,  upon  application  of  not 
less  than  75  male  inhabitants  of  the  locality,  each 
being  a  British  subject  of  the  full  age  of  twenty-one 
years,  incorporate  as  a  township  or  union  of  town- 
ships the  inhabitants  of  a  locality  situate  in  unor- 
ganized territory  and  having  a  population  of  at 
least  1,000. 


c!'®266?\^V4,       '5^-  Section  44  of  The  Municipal  Act  is  repealed  and  the  fol- 
re-enacted.     lowing  substituted  therefor: 


Division 
into  wards. 


44.  Where  the  council  of  a  local  municipality  before  the 
15th  day  of  July  in  any  year  by  a  vote  of  two-thirds 
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of  all  the  members  passes  a  resolution  affirming  the 
expediency  of  a  division  or  a  redivision  of  the  muni- 
cipality into  wards,  the  Municipal  Board  may,  not- 
withstanding any  other  general  or  special  Act,  divide 
or  redivide  the  municipality  into  not  less  than  three 
wards,  each  ward  having  a  population  of  not  less 
than  500. 

8. — (1)  Subsection  1  of  section  44a  of  The  Municipal  -^^^^i  ^®266^8*44a 
as  enacted  by  section   1  of  The  Municipal  Amendment  ^^^fVolo^' 
1943,  is  amended  by  inserting  after  the  word  "each"  in  thee,  i).' 
third  line  the  words  "being  a  British  subject",  so  that  the 
said  subsection  shall  now  read  as  follows: 

(1)  The  Municipal  Board  may  upon  the  application  of  improvement 
the  Department  or  not  less  than  thirty  male  inhabi-  districts. 
tants  of  the  locality  each  being  a  British  subject  of 
the  full  age  of  twenty-one  years,  erect  as  an  improve- 
ment district  the  inhabitants  of  a  locality  having  a 
population  of  not  less  than  fift>'. 

(2j  Subsection  3  of  section  44a  of  The  Municipal  Act,  asRev.  stat., 
enacted  by  section  5  of  The  Municipal  Amendm-ent  Act,  J944,suhs  3^' 
is  repealed.  <i|^*-  «•  ^^- 

repealed. 

9.  Clause  a  of  subsection  1  of  section  44c  of  The  Municipal  ^^^-^^'^^^ • 
Act,  as  enacted  by  section  1  of  The  Municipal  Amendment  Act,  subs,  i,  ci.  a 
1943,  and  amended  by  subsection  1  of  section  6  of  The  Mtin-s.  i),' 
icipal  Amendment  Act,  1944,  is  further  amended  by  inserting ^"^^" 
after  the  words  ''The  Highway  Improvement  Act''  in  the  fourth 
line  the  words  "The  Power  Commission  Act,  The  Public  Utilities 
Act,  The  Public  Health  Act,  The  Local  Improvement  Act,  The 
Municipal  Drainage  Act",  so  that  the  said  clause  shall  now 
read  as  follows: 

(a)  a  municipal  corporation  and  council  of  a  township 
for  the  purposes  and  within  the  meaning  of  The 
Municipal  Act,  The  Assessment  Act,  The  Highway 
Improvement  Act,  The  Power  Commission  Act,  The 
Public  Utilities  Act,  The  Public  Health  Act,  The  Local 
Improvement  Act,  The  Municipal  Drainage  Act  and 
every  other  general  Act  relating  to  municipal  insti- 
tutions; and 

10.  Clause  c  of  subsection  1  of  section  46  of  The  Municipal  Rev.  stat.. 

A     .   •  111  11-  .  11  r     1  life-  266.  s.  46. 

Act  IS  amended  by  addmg  at  the  end  thereof  the  words     up  subs.  i.  ci.  c 
to  but  not  exceeding  the  maximum  number  provided  by  by-^ 
law",  so  that  the  said  clause  shall  now  read  as  follows: 

(c)  in  the  case  of  a  city  having  a  population  of  not  more 
than  15,000,  where  the  council  by  by-law  so  provides, 
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one  alderman  for  every  1,000  of  the  population  up 
to  but  not  exceeding  the  maximum  number  provided 
by  by-law. 

c^Ye'e^ 8^*47        -"-■"-•  Subsection   1   of  section   47   of   The  Municipal  Act  is 
subs,  i,       '  amended  by  adding  at  the  end  thereof  the  words  "or  where  the 

amended.  m  •  i  i  -i     i     n  •  r  , 

council  so  provides,  the  council  shall  consist  of  a  mayor  and 
four  councillors  to  be  elected  by  general  vote",  so  that  the 
said  subsection  shall  now  read  as  follows: 


Composi- 
tion of 
councils 
of  towns  in 
unorganized 
territory. 


(1)  The  council  of  a  town  in  unorganized  territory  shall 
be  composed  of  a  mayor  and  six  councillors  to  be 
elected  by  general  vote,  or  where  the  council  so 
provides,  the  council  sfiall  consist  of  a  mayor  and 
four  councillors  to  be  elected  by  general  vote. 


JY66^*6^*48.       12.— (1)  Subsection  2  of  section  48  of  The  Municipal  Act 
subs.  2  is  repealed  and  the  following  substituted  therefor: 

re-enacted.  "^  '^ 


Power  to 
vary  com- 
position of 
council. 


(2)  Where  there  are  less  than  five  wards,  the  council 
may  provide  that  the  number  to  be  elected  by  general 
vote  shall  be  one  for  every  1,000  of  the  population 
up  to  but  not  exceeding  the  maximum  number 
provided. 


•^®.y^v^*^*Vo        (2)  Clause  a  of  subsection  3  of  the  said  section  48  is  amended 

C.  266,  s.  48,  .  . 

subs.  3.  ci.  a,  by  inserting  after  the  word  "vote"  in  the  first  line  the  words  "or 
where  the  council  so  provides,  four  councillors  to  be  elected  by 
general  vote",  so  that  the  said  clause  shall  now  read  as  follows: 

(a)  six  councillors  to  be  elected  by  general  vote,  or  where 
the  council  so  provides,  four  councillors  to  be  elected 
by  general  vote;  or 

c!^Y66^*s^*48        ('^)  Clause  h  of  subsection  3  of  the  said  section  48  is  amended 
ain^nd 'd*^''  '''  ^^  Striking  out  the  word  "six"  in  the  third  line  and  inserting 
in  lieu  thereof  the  words  "four  or  six,  as  the  case  may  be",  so 
that  the  said  clause  shall  now  read  as  follows: 

(6)  where  the  council  so  provides  one  councillor  for  each 
ward  and  the  remaining  councillors  to  complete  the 
full  number  of  four  or  six,  as  the  case  may  be,  to  be 
elected  by  general  voce. 

^^266^,*!* '50.      13.— (1)  Section  50  of  The  Municipal  Act,  as  amended  by 
amended.       section  4  of  The  Municipal  Amendment  Act,  1939,  is  further 
amended  by  adding  thereto  the  following  subsections: 


Wards. 


(3)  Where  a  village  or  township  is  divided  into  wards, 
the  council,  notwithstanding  any  general  or  special 
Act,  shall  be  composed  of  a  reeve  to  be  elected  by 
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general  vote  and  a  deputy  reeve  and  a  councillor  to 
be  elected  for  each  ward,  and  where  there  is  less 
than  five  wards,  the  Municipal  Board  may  by  order 
provide  for  an  additional  councillor  for  any  ward 
having  a  population  greater  than  10,000. 

(4)  Notwithstanding  any  other  provision,  no  village  or  County 
township  shall  have  greater  representation  upon  the 
county  council  than  the  reeve  and  one  deputy  reeve 
to  be  appointed  by  the  council. 

(2)  Notwithstanding  the  provisions  of  this  or  any  other  York  and  ^ 
general  or  special  Act,  the  Townships  of  York  and  North  Townships. 
York  shall  each  be  entitled  to  be  represented  on  the  county 

council  by  the  reeve  and  three  deputy  reeves,  and  no  more, 
and  where  either  of  the  said  Townships  is  divided  into  more 
than  three  wards,  the  council  shall  annually  prior  to  the  date 
fixed  for  the  first  meeting  of  the  county  council  designate  by 
by-law  the  three  wards  the  deputy  reeves  of  which  shall 
represent  the  Township  on  the  county  council,  and  subsection 
2  of  section  45  shall  not  apply  to  such  reeves  and  deputy 
reeves. 

(3)  Notwithstanding  the  provisions  of  this  or  any  otheridem. 
general  or  special  Act,  where  the  number  of  wards  in  the 
Township  of  York  or  the  Township  of  North  York  is  in- 
creased, the  school  boards  shall  be  composed  of  such  members 

for  each  ward  as  the  council  may  by  by-law  provide. 

14.  Section  64  as  amended  by  section  7  of  The  Municipal  ^^^^^^^^■' 
Amendment  Act,  1939,  sections  65  and  66,  section  67  asss.  64-77 
amended  by  section  8  of  The  Municipal  Amendment  Act,  1939, 
section  68,  section  69  as  amended  by  section  7  of  The  Munici- 
pal Amendment  Act,  1944,  section  70  as  amended  by  section  2 
of  The  Municipal  Amendment  Act,  1938,  and  as  further 
amended  by  section  9  of  The  Municipal  Amendment  Act,  1939, 
and  section  8  of  The  Municipal  Amendment  Act,  1944,  sections 
71,  72  and  73,  section  74  as  re-enacted  by  section  9  of  The 
Municipal  Amendment  Act,  1944,  section  75  as  re-enacted  by 
section  10  of  The  Municipal  Amendment  Act,  1944,  section  76 
as  re-enacted  by  section  11  of  The  Municipal  Amendment  Act, 
1944,  and  section  77  of  The  Municipal  Act,  as  re-enacted  by 
section  12  of  The  Municipal  Amendment  Act,  1944,  are  re- 
pealed and  the  following  substituted  therefor: 

64. — (1)  Except   when    otherwise    provided    by    by-law  Nomina- 

passed  in  accordance  with  this  Act,  a  meeting  of  the  polling  days, 
electors  shall  take  place  annually  for  the  nomination 
of  candidates  for  council  and  any  local  board  or 
commission  any  members  of  which  are  required  to 
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When 
nomination 
day  falls  on 
Christmas. 


Alternative 
nomination 
and  polling 
days. 


be  elected  by  ballot  by  the  municipal  electors  at  the 
hall  of  the  municipality  at  noon  on  the  last  Monday 
in  December  and  the  day  for  polling  shall  be  the 
first  Monday  in  January  next  thereafter. 

(2)  When  the  last  Monday  in  December  is  Christmas 
Day,  the  nomination  meeting  shall  be  held  on  the 
preceding  Friday. 

65. — (1)  The  council  may  by  by-law  passed  not  later  in 
the  year  than  the  1st  day  of  November,  fix  the  day 
for  the  meeting  of  electors  for  the  nomination  of 
candidates  for  council  and  any  local  board  or  com- 
mission any  members  of  'which  are  required  to  be 
elected  by  ballot  by  the  municipal  electors  and  the 
I  day  for  the  polling  between  the  Friday  preceding 
the  last  Monday  in  November  and  the  1st  day  of 
January,  both  inclusive,  except  a  Sunday  and  the 
24th,  25th  and  31st  days  of  December,  provided  that 
the  day  fixed  for  nominations  is  at  least  fourteen 
days  prior  to  the  day  fixed  for  polling,^ and  the  by-law 
shall  remain  in  force  from  year  to  year  until  repealed. 


Time  and 
place  of 
nomination 
meetings. 


Where  a 
township 
adjoins   an 
urban 
municipality 


New   muni- 
cipalities. 


Notice. 


Proceedings 
at 

nomination 
meetings. 


(2)  The  by-law  shall  fix  the  place  and  time  of  the  nomin- 

ation meeting,  and  where  an  election  is  by  wards, 
the  by-law  may  fix  the  place  and  time  in  each  ward 
for  the  nomination  meeting  for  such  ward. 

(3)  Where  a  township  adjoins  an  urban  municipality,  a 
place  within  the  urban  municipality  may  be  desig- 
nated as  the  place  for  holding  the  nomination  meet- 
ing of  the  township. 

66.  When  the  incorporation  of  a  new  municipality  takes 

effect  on  the  31st  day  of  December,  the  nomination 
meeting  and  all  proceedings  incidental  thereto  and 
to  the  holding  of  the  election  on  the  first  Monday 
in  January  next  thereafter  may  be  had  and  taken  as 
if  the  incorporation  had  taken  effect. 

67.  The   returning   officer  shall  give  at   least   six  days' 

notice  of  the  nomination  meeting. 

68. — (1)  At  the  nomination  meeting  the  candidates  for 
each  office  shall  be  proposed  and  seconded  seriatim, 
and  every  nomination  shall  be  in  writing  and  state 
the  name,  residence  and  occupation  of  the  candidate, 
and  shall  be  signed  by  the  proposer  and  seconder 
both  of  whom  shall  be  municipal  electors  and  present, 
and  every  nomination  shall  be  filed  with  the  return- 
ing officer  within  one  hour  from  the  time  fixed  for 
holding  the  meeting. 
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(2)  Failure  to  comply  with  the  provisions  of  subsection  1  ^^^^^  '^^ 
shall  not  invalidate  the  nomination  if  it  is  received  compUano*. 
and  acted  on  by  the  returning  officer  without  ob- 
jection. 

(3)  At  the  nomination  meeting  a  person  may  resign  in  ^®^s^"*" 

respect  of  one  or  more  offices  for  which  he  is  nomin- 
ated and  in  default  he  shall  be  deemed  to  be  nomin- 
ated for  the  office  for  which  he  was  first  nominated. 

(4)  In  a  township,  the  treasurer  and  collector  shall  attend  Jnd^cofiector 
the  place  at  which  the  nomination  meeting  is  to  be*o  attend 

.  1  •  /:        1    r       meeting. 

held  at  least  one  hour  prior  to  the  time  fixed  for 
holding  the  same,  for  the  purpose  of  furnishing  the 
certificates  referred  to  in  section  70. 

69.  Immediately  following  the  nomination  meeting  the ^^'^^dates 
returning  officer  shall  post  up  in  the  office  of  the**'  i'®, 

,      ,        ,  ■  ,  V  .  f  posted  up. 

clerk  the  name,  residence  and  occupation  oi  every 
person  nominated  for  the  respective  offices. 

70. — (1)  Before  nine  o'clock  in  the  afternoon  of  the  day  declaration 
following    the   nomination    meeting,    provided    that  qualification, 
where  such  day  is  a  holiday,  not  on  such  day  but 
before  noon  on  the  following  day,  every  candidate 
shall  file  in  the  office  of  the  clerk, — 

(a)  a  declaration  of  qualification  (Form  2) ; 

(b)  an  oath  of  allegiance  (Form  2A) ;  and 

(c)  a  certificate  of  the  treasurer  or  collector  that 

there  were  no  unpaid  taxes  at  the  time  of  his 
nomination  for  any  preceding  year  against  the 
land  in  respect  of  which  he  is  qualifying,  or  a 
statutory  declaration  to  the  same  effect. 

(2)  When  a  candidate  is  unable  on  account  of  illness  or  Absence  or 
absence  from  the  municipality  to  make  the  declara- candidates, 
tion  or  to  file  it  within  the  prescribed  time  and  it 
appears  to  the  clerk  that  the  candidate  is  qualified 
to  be  elected,  any  municipal  elector  may  in  lieu  of 
such  declaration,  file  within  the  prescribed  time  a 
declaration  stating  that  the  inability  exists  and  the 
nature  of  it  and  that  he  has  reason  to  believe  and 
does  believe  that  the  candidate  possesses  the  quali- 
fications prescribed  for  the  office  for  which  he  has 
been  nominated  and  that  if  elected  he  will  accept 
the  office. 
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Withdrawal 

of 

candidates. 


(3)  Any  person  who  has  made  the  filings  required  by 
subsection  1  may  resign  in  writing  signed  by.  him 
and  attested  by  a  witness  and  delivered  to  the  clerk 
within  the  time  prescribed  in  subsection  1. 


Clerk's 
office  to 
remain 
open. 


(4)  The  clerk's  office  shall  remain  open  until  nine  o'clock 
in  the  afternoon  of  the  day  following  the  nomination 
meeting,  but  if  that  day  is  a  holiday  it  shall  be 
closed,  in  which  case  it  shall  remain  open  the  follow- 
ing day  until  noon,  so  that  filings  may  be  made. 


Failure 
to  file. 


(5)  The  clerk  shall  not  place  on  the  ballot  paper  the 
name  of  a  candidate  who  fails  to  make  the  filings 
required  by  subsection  1  or  on  whose  behalf  a  de- 
claration has  not  been  filed  under  subsection  2. 


Acclamation. 


71.  If  no  more  candidates  qualify  for  any  office  than  the 
members  to  be  elected,  the  returning  officer  shall 
forthwith  declare  the  remaining  candidate  or  candi- 
dates duly  elected. 


New 
election. 


72.  When  from  any  cause  the  requisite  number  of  persons 
is  not  elected,  the  clerk  shall  cause  a  new  election  to 
be  held  as  soon  as  practicable  to  fill  the  vacancies, 
and  until  such  election  is  held  and  the  council,  or 
sufficient  members  to  exceed  one-half  thereof  when 
complete,  is  elected,  the  council  of  the  preceding  year 
shall  continue  in  office. 


?^26l*s*"79       ^^-  Section  79  of  The  Municipal  Act  as  amended  by  section 
re-enacted.   '  13  of  The  Municipal  Amendment  Act,  1944,  is  repealed  and 
the  following  substituted  therefor: 

79. — (1)  The  council  of  a  local  municipality  may  by  by- 
law passed  with  the  assent  of  the  electors  extend  the 
term  of  office  of  the  members  of  the  council  to  two 
years,  and  may  with  the  like  assent  repeal  such 
by-law. 


Two-year 
terms. 


Staggered 
system. 


(2)  The  by-law  passed  under  subsection  1  may  provide 
that  of  the  members,  other  than  the  mayor,  reeve 
and  deputy  reeve,  the  one-half,  or  in  the  case  of  an 
uneven  number  the  majority,  receiving  the  highest 
number  of  votes  shall  remain  in  office  for  a  two-year 
term  and  the  remainder  shall  remain  in  office  for  a 
one-year  term  and  thereafter  all  the  members  shall 
be  elected  for  a  two-year  term. 


Idem, — in 
wards. 


(3)  Where  two  or  more  members  other  than  a  deputy 
reeve  are  elected  in  a  ward,  the  by-law  passed  under 
subsection    1    shall    provide   that   of   the   members 
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elected  the  one-half,  or  in  the  case  of  an  uneven 
number  the  majority,  receiving  the  highest  number 
of  votes  shall  remain  in  office  for  a  two-year  term 
and  the  remainder  shall  remain  in  office  for  a  one- 
year  term  and  thereafter  all  the  members  shall  be 
elected  for  a  two-year  term. 

(4)  Where  only  one  member,  other  than  a  deputy  reeve,  where  one 

^   ^     ^  ■'^  '  1     meniber  only 

is  elected  in  a  ward,  the  by-law  passed  under  sub- elected. 

section  1  shall  provide  that  such  member  shall  be 

elected  for  a  one-year  term  and  at  every  election 

thereafter,  for  a  two-year  term. 

(5)  Where  a  two-year  term   by-law  providing   for   the^jQ^s^/"^' 

staggered  system  is  passed  and  the  full  number  of 
members  to  be  elected  are  elected  by  acclamation, 
the  members  so  elected  may  at  the  first  meeting  of 
the  council  agree  as  to  which  of  them  shall  remain 
in  office  for  a  two-year  term  and  which  of  them  shall 
remain  in  office  for  a  one -year  term,  and  if  failing 
agreement  the  question  shall  be  determined  by  lot 
to  be  cast  by  the  clerk  in  the  presence  of  the  mem- 
bers, and  in  either  case  the  result  shall  be  entered 
in  the  minutes. 

(6)  Where  a  by-law  has  been  or  is  passed  under  sub-  ^Q°^ds 
section  1,  the  council  may  provide  that  every  elected 
member  of  any  local  board  as  defined  in  The  Depart- 
ment oj  Municipal  Affairs  Act  shall,  notwithstanding 

the  provisions  of  any  general  or  special  Act,  be 
elected  at  the  same  time  and  hold  office  for  the  same 
term  as  the  members  of  the  council  and  where  the 
term  of  office  of  any  such  board  to  which  this  sub- 
section applies  expires  before  the  next  election  of 
members  of  the  council  his  term  of  off.ce  shall  be 
extended  for  one  year,  and  where  the  power  con- 
ferred by  this  subsection  is  exercised  the  provisions 
of  subsection  2  shall  apply  m^utatis  mutandis. 

16. — (1)  Clause   d   of   subsection  1  of   section  81  of  The  nev.  sta.t.. 
Municipal  Act  is  amended  by  striking  out  the  word  "sub-eubs.^ifbi.  J. 
division"  in  the  second  line  and  inserting  in  lieu  thereof  the^™®'^*^®**' 
word  "place",  so  that  the  said  clause  shall  now  read  as  follows: 

{d)  a  deputy  returning  officer  and  a  poll  clerk  for  each 
polling  place. 

(2)  The  said  section  81  is  amended  by  adding  thereto  the  Rev.  stat.. 
following  subsection:  amSe^d.^^' 

(5)  The  council  on  the  recommendation  of  the  clerk  may  Election 

.    ,  1       1      i-  •   .       ^  i  J-  assistants. 

appomt  such  election  assistants,  not  exceeding  one 
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Rev.  Stat., 
c.  266,  s.  83, 
re-enacted. 


for  each  polling  place,,  as  may  be  deemed  neces- 
sary to  assist  the  deputy  returning  officers  and 
poll  clerks  in  the  conduct  of  the  election,  and  every 
such  assistant  shall  be  authorized  in  writing  to  enter, 
remain  and  assist  in  any  polling  place  during  any 
part  of  the  time  the  poll  is  open  and  at  the  counting 
of  the  votes. 

17.  Section  83  of  The  Municipal  Act  is  repealed  and  the 
following  substituted  therefor: 


Polling  eub- 
dlvislons 
and  places. 


83. — (1)  By-laws  may  be  passed  by  local  municipalities 
for  dividing  the  municipality,  or  where  the  munici- 
pality is  divided  into  wards,  the  wards,  into  two  or 
more  polling  subdivisions  and  for  establishing  one  or 
more  polling  places  in  each  polling  subdivision. 


Polling 
places  to  be 
provided. 


(2)  One  or  more  polling  places  shall  be  provided  for  each 
polling  subdivision  in  accordance  with  the  con- 
venience of  the  electors,  and  where  there  are  two  or 
more  polling  places  in  a  polling  subdivision  each 
polling  place  shall  be  designated  by  the  initial  letters 
of  the  electors  who  are  to  vote  therein,  that  is  to  say, 
A  to  M  and  N  to  Z,  or  as  the  case  may  be. 


Boundaries 
to  be 
defined. 


(3)  Every  polling  subdivision  shall  have  well  defined 
boundaries  and  shall  be  formed  in  the  most  con- 
venient manner  so  that  the  number  of  electors 
entitled  to  vote  in  each  polling  place  shall  as  nearly 
as  possible  equal  but  not  exceed  450,  determined  by 
the  last  revised  assessment  roll. 


Polling  sub- 
division to 
be  in  one 
electoral 
district. 

Where 

electors 
exceed  450. 


(4)  A    polling    subdivision    shall    not    include    territory 

in  more  than  one  electoral  district. 

(5)  Where  the  clerk  finds  that  the  number  of  electors  in  a 

polling  subdivision  or  polling  place  exceeds  450  he 
shall  notify  the  council  of  such  fact. 


Redivision. 


(6)  Where  the  number  of  electors  in  a  polling  subdivision 
or  polling  place  exceeds  450  or  where  the  council  is 
of  opinion  that  the  convenience  of  the  electors  will 
be  promoted,  the  council  may  make  a  redivision  of 
the  polling  subdivisions  or  polling  places  so  that  the 
polling  subdivisions  and  polling  places  will  conform 
with  this  section. 


When  re- 
division to 
take  effect. 


(7)  When  a  polling  subdivision  or  polling  place  is  created 
or  altered  after  the  publication  of  the  voters'  lists, 
such  creation  or  alteration  shall  not  take  effect  until 
the  next  voters'  lists  are  being  prepared. 
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(8)  The  polling  subdivisions  shall  be  numbered  consecu- Subdivisions 

tively  and  where  there  is  more  than  one  polling  place  numbered. 
in  a  polling  subdivision  such  fact  shall  be  indicated 
and  a  copy  of  the  by-law  by  which  they  are  esta- 
blished certified  under  the  seal  of  the  corporation 
and  the  hand  of  the  clerk  to  be  a  true  copy  shall 
forthwith  after  the  passing  thereof  be  filed  by  the 
clerk  in  the  office  of  the  clerk  of  the  peace  for  the 
county  or  district  in  which  the  municipality  is 
situate. 

(9)  Any  five  electors  may  at  any  time  within  two  months  Appeal. 

after  such-  filing  appeal  in  respect  of  any  polling 
subdivision  to  the  judge  of  the  county  or  district 
court  of  the  county  or  district,  who  shall  have 
power  to  amend  the  by-law  so  as  to  make  it  conform 
with  the  provisions  of  this  section,  and  the  procedure 
on  the  appeal  shall  be  the  same  as  on  a  motion  to 
quash  a  by-law,  except  that  no  recognizance  or 
deposit  shall  be  required. 

(10)  An  election  shall  not  be  irregular  or  void  or  voidable  Election 
for    the    reason    that   a    polling    subdivision    which  "ofded  "if 
contains  more  than  the  prescribed  number  of  electors  ^^^'^.'^^'l^y'^ 
has  not  been  divided.  formed. 

18.  Section  84  of  The  Municipal  Act  is  repealed  and  the  Rev.  stat., 

-,,.,.,,  r  c.  266.  s.  84, 

tollowmg  substituted  thereior:  re-enacted. 

84.  By-laws  mav  be  passed  by  the  councils  of  local  muni-  uniting 

.       ,.    .        r    '  .   .         r  ...       polling  sub- 

cipalities  tor  unitmg  tor  any  purpose  any  two  adjom- divisions, 
ing  subdivisions  and  establishing  one  polling  place 
therefor. 

19.  Section  85  of  The  Municipal  Act  as  amended  by  section  Rev.  stat.._ 
3  of  The  Municipal  Amendment  Act,  1938,  is  further  amended  amended, 
by  striking  out  the  words  "cities  and  towns  and  of  townships 
bordering  on   a   city  having  a   population   of  not   less   than 
100,000"  in  the  first,  second  and  third  lines  and  inserting  ip 

lieu  thereof  the  words  "local  municipalities",  so  that  the  said 
section  exclusive  of  the  clauses  shall  now  read  as  follows: 

85.  By-laws  may  be  passed  by  the  councils  of  local  muni-i^f'^^^P"*^" 
'  cipalities  for  providing  that  either   or   both  Public  1®^^^^^*®.^^. 

and  separate  school  houses  within  the  municipality  polling 
or  a  public  building  belonging  to  or  controlled  by  the 
corporation  and  within  the  municipality  shall  be 
used  for  a  polling  place,  or  for  polling  places,  for  one 
or  more  polling  subdivisions  and  any  such  school 
house  or  public  building  may  be  used,  although  it  is 
not  situated  in  the  polling  subdivision  or  polling 
subdivisions  for  which  it  is  used. 
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20.  Section  97  of  The  Municipal  Act  is  amended  by  adding 


Rev.  Stat., 

C.  266,  s.  97.      ,  ,        r    1,         •  1 

amended.       thereto  the  loUowing  subsection 


Power  to 
vary . 


(3)  In  any  municipality  the  form  of  any  ballot  paper 
may  by  by-law  be  varied  by  stating  in  respect  of  each 
office  the  number  of  candidates  for  such,  office  for 
which  the  voters  are  entitled  to  vote. 


21.  Section  125  of  The  Municipal  Act  is  repealed  and  the 


Rev.  Stat., 

c.  266.S.  125,  -    ,,         .  ,        .  ,     ,  f 

re-enacted,     followmg  substituted  thereior: 


Who  may  be 
in  polling 
place. 


125.  The  deputy  returning  'officer,  the  poll  clerk,  the 
election  assistant,  the  constable  or  constables,  any 
candidate,  or  in  his  absence,  his  agent,  and  no  others 
shall  be  permitted  to  remain  in  the  polling  place 
during  the  time  the  poll  is  open  or  to  be  in  the  polling 
place  at  the  counting  of  the  votes. 


22.  Section  126  of  The  Municipal  Act  is  repealed  and  the 


Rev.  Stat., 

C.  266,8.  126,  r    ,,         .  ,        .  ,1  r 

re-enacted,     following  substituted  theretor: 


Agents. 


126.  A  candidate  shall  be  entitled  to  one  agent  only  in  a 
polling  place  at  any  one  time. 


f'^26^^^^"         23-   ^^^  Municipal  Act  is  amended  by  adding  thereto  the 

amended.         following  sectiou  : 


Persons  in- 
side polling 
place. 


127a.  Every  person  qualified  to  vote  thereat  who  is 
inside  the  polling  place  at  the  time  fixed  for  closing 
the  poll,  shall  be  entitled  to  vote. 


24.  Subsection  2  of  section  229  of  The  Municipal  Act  is 


Rev.  Stat., 
c.  266,8.  229. 

subs.  2.  repealed  and  the  following  substituted  therefor: 

re-enacted.  ^  " 


Acting  head 
of  council. 


(2)  Wh-en  the  head  of  the  council  is  absent  from  the 
municipality  or  absent  through  illness  or  his  office 
is  vacant,  the  council  may  by  resolution  appoint  one 
of  its  members  to  act  in  his  place  and  stead,  and 
while  so  acting,  such  member  shall  have  and  may 
exercise  all  the  rights,  powers  and  authority  of  the 
head  of  the  council. 


Rev-  atat.,         25.  Subsection  2  of  section  234  of  The  Municipal  Act,  as 

siibs.  2,  ■   ^   '  amended  by  section  15  of  The  Municipal  Amendment  Act,  1944, 

is  repealed  and  the  following  substituted  therefor: 


Deputy 
clerk. 


(2)  The  council  may  appoint  a  deputy  clerk  to  act  in  the 
place  of  the  clerk  in  his  absence  or  where  the  office 
is  vacant,  in  which  case  the  deputy  clerk  shall  have 
all  the  powers  and  duties  of  the  clerk  under  this  and 
every  other  Act. 
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26.  Section  236  of  The  Municipal  Act  is  repealed.  ?®2'6'6?8'f236. 

repealed. 

27.  Section   238  of   The   Municipal  Act,  as  amended   by ^®2^-gSta|.^g 
section  15  of  The  Municipal  Amendment  Act,  1944,  is  repealed  re-enacted, 
and  the  following  substituted  therefor : 

238. — (1)  The  council  shall  appoint  a  treasurer.  Treasurer. 

(2)  The  council  may  appoint  a  deputy  treasurer  to  act  Deputy 
in  the  place  of  the  treasurer  in  his  absence  or  where 
the  office  is  vacant,  in  which  case  the  deputy  trea- 
surer shall  have  all  the  powers  and  duties  of  the 
treasurer  under  this  and  every  other  Act. 

28.  Subsection  2  of  section  239  of  The  Municipal  Act  is  Rev.  stat.. 

Ill  M  •  1  1       <(     1  •       M    •  1       c.  266,8.  239, 

amended  by  strikmg  out  the  words     what  security     m  the  subs.  2, 
first  line  and  inserting  in  lieu  thereof  the  words  "that  security '^'^^ 
within  the  meaning  of  subsection  2  of  section  257",  so  that 
the  said  subsection  shall  now  read  as  follows: 

(2)  The  warden  shall,  by  the  warrant,  direct  that  security  security  to 
within  the  meaning  of  subsection  2  of  section  257 
shall  be  given  by  the  treasurer  pro  tempore  for  the 
faithful  performance  of  his  duties,  and  for  duly 
accounting  for,  and  paying  over,  all  money  which 
comes  into  his  hands,  and  before  entering  upon  his 
duties  he  shall  give  such  security,  but  he  shall  not 
interfere  with  the  books,  vouchers,  or  accounts  of 
the  deceased  treasurer  until  a  proper  audit  of  them 
has  been  made. 

29.  Section  240  of  The  Municipal  Act,  as  amended  by  sec- i^ev.^*^|-_|0 
tion  16  of  The  Municipal  Amendment  Act,   1944,  is  further  amended, 
amended  by  adding  thereto  the  following  subsection : 

(la)  Notwithstanding  the  provisions  of  subsection  1,  the  Alternative 

-1       r        1         I  •    •       I-         1         •  1      •        methods  of 

council  01  a  local  municipality  having  a  population  signing 
of  less  than  5,000  or  a  county  may  by  by-law  provide °  eques. 
that  cheques  issued  by  the  treasurer  shall  be  signed 
by  the  treasurer  only  and  the  council  of  any  other 
municipality  may  by  by-law  provide  that  the  signa- 
ture of  the  treasurer  on  cheques  may  be  written, 
stamped,  lithographed  or  engraved  or  may  designate 
one  or  more  persons  to  sign  cheques  in  lieu  of  the 
treasurer. 

30.  Section  244  of  The  Municipal  Act  is  repealed.  Rev.stat.. 

0.266,8.244, 
repealed. 

31. — (1)  Subsection  1  of  section  247  of  The  Municipal  Act  Rev-  stat.,  ^ 

is  repealed  and  the  following  substituted  therefor:  siibs.  i,  re- 

enacted. 

143 


22 


Assessment 
commis- 
sioners and 
boards  of 
assessors. 


(1)  The  council  of  a  local  municipality  may  appoint  an 
assessment  commissioner  and  may  constitute  a 
board  of  assessors  which  shall  have  all  the  powers 
and  perform  all  the  duties  of  assessors. 


c^^26'6!^s!*247,      (2)  Subscction   .S  of  the  said   section   247   is  amended  by 
.subs.  3,  striking  out  the  words  "who,  with  the  assessment  commis- 

amendea.  "^  . 

sioner,  constitute  the  board  of  assessors"  at  the  end  thereof, 
so  that  the  said  subsection  shall  now  read  as  follows: 


Annual 
appoint- 
ments  not 
necessary. 


(3)   It  shall  not  be  necessary  to  appoint  annually  the 
assessment  commissioner  or  the  assessors. 

? 266^6^248       32.-  (1)  Subsection  1  of  section  248  of  The  Municipal  Act, 
subs,  i         '  as  re-enacted  by  section  17  of  The  Municipal  Amendment  Act, 

(1944    c    39  .  . 

s.  17).'    '     '  1944,  is  amended  by  striking  out  the  words  "except  separate 
^"^^     ®  ■       school  boards"  at  the  end  thereof,  so  that  the  said  subsection 


shall  now  read  as  follows: 


Appointment 
of  auditors. 


Rev.  Stat., 
c.  59. 


(1)  The  council  of  every  municipality  shall  by  by-law- 
appoint  one  or  more  auditors  who  shall  be  persons 
licensed  by  the  Department  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and 
be  removable  for  cause  upon  the  vote  of  two-thirds 
of  the  members  of  the  council  and  every  person  so 
appointed  shall  in  addition  to  his  duties  in  respect 
of  the  corporation  audit  the  accounts  and  trans- 
actions of  every  loqal  board  as  defined  in  The  De- 
partment oj  Municipal  Affairs  Act. 


(2)  The   said   section   248   is  further  amended   by  adding 


Rev.  Stat., 

0.  266.  S.  248.     ,  ,         r    ..         • 

amended.       thereto  the  lollowmg  subsections: 


Where  local 
board  in 
more   than 
one 
municipality. 


(la)  Where  a  local  board  functions  in  more  than  one 
municipality,  the  accounts  and  transactions  thereof 
shall  be  audited  by  an  auditor  of  the  municipality 
having  the  greatest  assessment. 


Cost   of 
audit. 


(16)  Where  an  auditor  audits  the  accounts  and  trans- 
actions of  a  local  board,  the  cost  thereof  shall  be 
paid  by  the  municipality  and  charged  back  to  the 
local  board,  and  in  the  event  of  a  dispute  as  to  the 
amount  of  the  cost  the  Department  may  upon  appli- 
cation finally  determine  the  amount  thereof. 


Local  boards 

in 

unorganized 

territory. 


(Ic)  Every  board,  commission,  body  or  local  authority 
established  or  exercising  any  power  or  authority  with 
respect  to  municipal  affairs  under  any  general  or 
special  Act  in  an  unorganized  township  or  in  un- 
surveyed  territory  shall  appoint  one  or  more  auditors 
and  the  provisions  of  this  Act  with  respect  to  auditors 
shall  apply  mutatis  mutandis. 
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(Id)  Where  by  any  other  general  or  special  Act  auditors  f^^'^X-oid'^ 
are  required  to  be  appointed  or  elected  by  or  for  any  q" ^l/^fti^'^ 
authorit}'  within   the  meaning  of  this  section,   the 
exercise   of   such    power    shall    not    be    mandatory, 
notwithstanding  such  Act. 

(3)  This  section  shall  be  deemed  to  have  come  into  force  on^®*™^^®^^" 
the  6th  day  of  April,  1944. 

33.  Section  257  of  The  Municipal  Act  is  amended  b\-  adding  Re^^g^stat..^ 
thereto  the  following  subsection :  amended. 

(7)  This  section  shall  apply  mutatis  mutandis  to  the^^°^^^  boards 
treasurer  and  every  other  officer  as  the  board  may  authorities. 
require  of  a  local  board  as  defined  in  The  Depa^'tment 
of  Municipal  Affairs  Act,  and  to  every  board,  com- 
mission, body  of  local  authority  established  or  exer- 
cising any  power  or  authority  with  respect  to  muni- 
cipal affairs  under  any  general  or  special  Act  in  an 
unorganized  township  or  in  unsurveyed  territory. 

34.  Section   258  of   The  Municipal  Act,  as  amended  byRev.  stat., 
section  14  of  The  Municipal  Amendment  Act,  1939,  and  section  re-enacted.   ' 
20  of  The  Municipal  Amendment  Act,  1944,  is  repealed  and  the 
following  substituted  therefor: 

258.  The  council  of  any  municipality  may  prior  to  the  publication 
day  fixed  for  holding  nominations  publish  a  detailed  men^teof 
statement  signed  by  the  head  of  the  council  and  the^^^^^^f^ 
treasurer  of  the  revenues  and  expenditures  for  the  penditures. 
current  year  in  the  form  and  manner  prescribed  by 
the  Department. 

35.  Sections  264  and  265  of  The  Municipal  Act  are  repealed  ^^^66^8^264. 
and  the  following  substituted  therefor:  s^^2T5^^' 

re-enacted ; 

265. — (1)  A  council  may  grant  an  annual  retirement  al- Retirement 

,  ,  ,  ,  ,  ,  ,  1-1         allowances. 

lowance,  payable  weekly,  monthly  or  otherwise  dur- 
ing his  life  to  any  employee  who  has  been  in  the 
service  of  the  corporation  for  at  Feast  twenty  years 
and  who  while  in  the  service  has  become  incapable 
through  illness  or  old  age  of  efficiently  discharging 
his  duties,  provided  that  the  retirement  allowance 
and  the  amount  of  any  pension  payments  payable 
to  the  employee  in  any  year  shall  not  exceed  three- 
fifths  of  his  average  annual  salary  f6r  the  preceding 
three  years  of  his  service,  or  S2,500. 

(2)  Where  an  employees'  pension  plan  is  in  operation,  ^{Pg^|!t^n"" 
this  section  shall  apply  only  to  employees  who  were 
in  the  employ  of  the  municipality  on  the  day  on 
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which  this  Act  comes  into  force  and  in  any  event 
shall  not  apply  to  any  employee  who  enters  the 
service  of  the  municipality  after  the  1st  day  of 
January,.  1948. 

deflned^^^ "'  (^)   ^'^    ^^^^   Section    "employee"    shall    have    the    same 

meaning  as  in  paragraph  41a  of  section  404. 

^^ee^^s'fko.      36.  Subsection  9  of  section  280  of  The  Municipal  Act  is 
re-enacted,     repealed  and  the  following  substituted  therefor: 

questions,  in  (^)  Where  more  than  one  by-law  or  question  is  to  be 

one  notice.  Submitted  at  the  same  time,  all  of  such  by-laws  and 

questions  may  be  included  in  one  notice. 

^^266?s^28i,  .  37.  Section  281  of  The  Municipal  Act  is  repealed  and  the 
re-enacted,   'following  Substituted  therefor: 

By-laws.  281.  Where  more  than  one  by-law  or  question  is  to  be 

questions,  in  i        ■  i  i  •  n      r  i     i        i  »  i 

one  ballot.  Submitted  at  the  same  tmie,  all  of  such  by-laws  and 

questions  may  be  placed  upon  one  ballot  paper. 

^®o^v.^*'**-A.       38.— (1)  Subsection  4  of  section  305  of  The^ Municipal  Act, 

C.  26b,  S.  30.O,  ^     '  .  n        r  •  nn        r    t-'T  h  *-  •     •         1 

subs.  4  as  re-enacted  by  subsection  2  of  section  22  of  i  he  Municipal 

(1944 

0.  39, 's.  22.    Amendment  Act,  1944,  is  repealed. 

subs.  2), 
repealed. 

Rev.  Stat.,         (2)  Subsection  5  of  the  said  section  305,  as  amended  by 

^^^g^^^- ■'^°"''' subsection  3  of  section  22  of  The  Municipal  Amendment  Act, 

amended.       1944,  is  further  amended  by  striking  out  the  words  "Instead 

of  the  principal  being  made  payable  as  above  provided"  at 

the  commencement  thereof,  so  that  the  said  subsection  shall 

now  read  as  follows: 

Repayment  (5)  The  by-law  may  provide  that  the  principal  may  be 

of  principal.  .  ,    .  •' ,\  ,  •   ,     •  n 

repaid  in  annual  instalments  with  interest  annually 
or  semi-annually  upon  the  balances  from  time  to  time 
remaining  unpaid. 

^^2^66^*^305       ^^^  ^^^  ^^^^  section  305   is  amended  by  adding  thereto 
amended.     '  the  following  subsection : 

tion*'^''*^^  (14)   Notwithstanding  any  other  Act,   the  council   may 

borrow  sums  for  two  or  more  purposes  in  one  deben- 
ture by-law  and  provide  for  the  issue  of  one  series  of 
debentures  therefor. 

^®„^.v^*"^.A^       39.  Clause  aa  of  subsection  3  of  section  307  of  The  Muni- 

C.    266,8.307.  .  ,         .  .  r      rr^l  •       •  1         A 

subs.  3.  ci.  aacipal  Act,  as  cnactcd  bv  section  3  of  The  Municipal  Amend- 

(1939     2nd  i  ^  -  ^r 

sess..'c.  6,     ment  Act,   1939   (No.  2),  and  amended  by  subsection    1   of 
enacted'        section  23  of  The  Municipal  Amendment  Act,  1944,  is  repealed 
and  the  following  substituted  therefor: 
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(aa)  for  borrowing  money  for  any  of  the  purposes  men- 
tioned in  paragraph  28,  30  or  41a  of  section  404,  or 
section  404a,  or  in  paragraph  1 ,  la  or  2  of  section 
414;  or 

40.  Subsection   3   of  section   314  of    The   Municipal  ^c/Rev.stat 
and  Form  28  are  repealed.  subs.  3,  and 

Form  28, 
repealed. 

41. — (1)  Subsection   1  of  section  315a  of  The  Municipal  nev .  stat., 
Act,  as  enacted  by  section  4  of  The  Municipal  Amendment  I' Wl'a^ 
Act,   1939   (No.   2),   is  amended  by  striking  out  the  word,|'^^«g^Jg\9'^^- 
figures  and  letter  "section  404a"  in  the  sixth  line  and  inserting  ^j^^ended^' 
in  lieu  thereof  the  words  "paragraph  28  of  section  404  or  in 
section  404a  or  for  unemployment  relief  purposes  or  for  any 
educational  purpose  included  in  the  county  levy",  so  that  the 
said  subsection  shall  now  read  as  follows: 

(1)  Notwithstanding  anything  contained  in  this  or  anywhere 
other  general  or  special  Act,  or  in  any  order  of  the  to  be 
Municipal   Board,   or  in  any  municipal   by-law   orlfi^'fun 
resolution,  or  in  any  contract,  or  other  instrument,  ^''*'"®^- 
a  municipal  rate  levied  for  any  of  the  purposes  set 

out  in  paragraph  28  of  section  404  or  in  section  404a 
or  for  unemployment  relief  purposes  or  for  any 
educational  purpose  included  in  the  county  levy 
shall  be  levied  upon  the  full  value  of  all  the  rateable 
property  in  the  municipality,  and  no  fixed  assessment 
or  partial  or  total  exemption  from  assessment  or 
taxation  shall  apply  thereto,  except  as  provided  in 
section  4  and  subsection  3  of  section  40  of  The 
Assessment  Act.  Rev.  stat., 

c.  272. 

(2)  Subsection  2  of  the  said  section  315a,  as  enacted  by  Rev.  stat., 
section  4  of  The  Municipal  Amendment  Act,  1939  (No.  2),  isg;|xfo, 
amended  by  striking  out  the  word,  figures  and  letter  "section ^^^^g^^* 
404a"  in  the  third  line  and  inserting  in  lieu  thereof  the  word  2nd  sess.. 
and  figure  "subsection  1",  so  that  the  said  subsection  shall  amended, 
now  read  as  follows: 

(2)  In  calculating  whether  the  limit  fixed  by  subsection  1  ^^*®^ed  ^^ 
of  section  315  has  been  reached,  any  rates  levied 

for  any  of  the  purposes  set  out  in  subsection  1  shall 
be  excluded  from  such  calculation. 

(3)  Subsection  3  of  the  said  section  315a,  as  enacted  by  Rev.  stat.. 

.  c    266 

section  11  of  The  Municipal  Amendment  Act,  1940,  is  amended  s.'  sisi. 
by  striking  out  the  word,  figures  and  letter  "section  404a"  ^940. 
in  the  second  line  and  inserting  in  lieu  thereof  the  word  andamen'd^ed^.^^' 
figure  "subsection  1",  so  that  the  said  subsection  shall  now 
read  as  follows: 
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Fixed  as- 
sessment 
exemptions 
to  be 
included. 


(3)  The  council  of  a  county  in  levying  a  rate  for  any  of 
the  purposes  set  out  in  subsection  1  shall  add  to  the 
amount  of  the  equalized  assessment  of  each  local 
municipality  within  the  county  any  amounts 
exempted  therefrom  by  reason  of  a  fixed  assessment. 


Rev.  Stat., 

o.  266, 

s.  3156. 

subs.  1 

(1943, 

0.  16,  s.  5), 

re-enacted. 

Federation 
of  Agri- 
culture,— 
special  rate. 


How  special 
rate  may  be 
avoided. 


42.  Subsection  1  of  section  31 5b  of  The  Municipal  Act, 
as  enacted  by  section  5  of  The  Municipal  Amendment  Act, 
1943,  is  repealed  and  the  following  substituted  therefor: 

(1)  The  council  of  a  township  may  subject  to  the  af^proval 
of  the  Department  by  'by-law  assess  and  levy  a 
special  rate  not  exceeding  one-half  of  one  mill  upon 
the  ratepayers  of  the  township  who  are  entered  on 
the  assessment  roll  as  farmers  as  the  annual  member- 
ship fees  of  such  persons  in  the  Federation  of  Agri- 
culture. 

(la)  Any  person  to  whom  subsection  1  applies  may 
within  thirty  days  after  delivery  of  the  notice  of  as- 
sessment in  writing  notify  the  assessor  that  he  objects 
to  the  assessment  provided  for  in  subsection  1  and 
thereupon  the  assessor  shall  amend  the  assessment 
roll  by  striking  out  the  assessment  made  under  sub- 
section 1  in  respect  of  such  person  and  shall  write 
his  name  or  initials  against  such  amendment  and 
deliver  a  notice  of  assessment  amended  accordingly 
to  such  person. 


43. — (1)  Subsection   1  of  section  316a  of  The  Municipal 
Act,3.s  enacted  by  section  6  of  The  Municipal  Amendment  Act, 


Rev.  Stat. 
c.  266, 
s.    316a, 

c"  1^6,  s.  6),  '1943,  and  amended  by  section  26  of  The  Municipal  Amend- 
re-enacted.     ^^^^  ^^^^    jg^^^   j^   repealed   and    the   following   substituted 

therefor: 


Reserve 
funds. 


Rev.  Stat., 
c.  59. 


(1)  Every  municipality  as  defined  in  The  Department  oj 
Municipal  Affairs  Act,  and  every  board,  commission, 
body  or  local  authority  established  or  exercising  any 
power  or  authority  with  respect  to  municipal  affairs 
under  any  general  or  special  Act  in  an  unorganized 
township  or  in  unsurveyed  territory,  may  in  each 
year  with  the  approval  of  the  Department  provide 
in  the  estimates  for  the  establishment  or  main- 
tenance of  a  reserve  fund  for  use  in  providing  public 
works  or  projects  or  replacements,  renewals  or 
improvements  thereof,  provided  that  where  the 
approval  of  the  council  is  required  by  law  for  a 
capital  expenditure  or  the  issue  of  debentures  of  a 
local  board,  the  approval  of  the  council  of  a  provision 
in  the  estimates  of  such  local  board  for  a  reserve  fund 
shall  be  obtained. 
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(2)  This  section  siiall  be  deemed  to  have  had  efifect  on  and  Jive'^eff'e^cT. 
after  the  14th  day  of  June,  1943. 

44.  Section   321a  of    The   Municipal  Act,  as  enacted   by  ^ev^^'^tat., 
section  18  of  The  Municipal  Amendment  Act,  1939,  is  amended  s.  321a'  (1939 
by  adding  at  the  end  thereof  the  words  "and  notwithstanding  amended, 
sections  322  and  323  the  amount  of  such  surplus  not  so  appHed 

may  with  the  approval  of  the  council  and  the  Municipal 
Board.be  transferred  to  the  general  funds  of  the  municipality", 
so  that  the  said  section  shall  now  read  as  follows: 

321a.  Notwithstanding  the  provisions  of  any  general  or  sinking 
special  Act,  where  the  revenue  derived  from  the  surpluses 
investment  of  sinking  funds  together  with  other 
accretions  exceeds  the  aggregate  requirements  of  all 
by-laws  applicable  thereto  and  the  excess  is  repre- 
sented in  a  consolidated  surplus  account  or  other 
separate  funds,  the  commissioner  of  finance,  the 
treasurer  of  the  municipality  or  the  trustees  of  the 
sinking  fund,  as  the  case  may  be,  may  with  the 
approval  of  the  council  and  the  Municipal  Board 
apply  the  amount  of  such  surplus  to  the  sinking  fund 
of  each  debt  proportionately  as  the  amount  of  the 
sinking  fund  of  each  such  debt  bears  to  the  aggregate 
of  the  sinking  funds  of  all  such  debts  and  notwith- 
standing sections  322  and  323  the  amount  of  such 
surplus  not  so  applied  may  with  the  approval  of  the 
council  and  the  Municipal  Board  be  transferred  to  the 
general  funds  of  the  municipality. 

45.  Subsection    2   of  section    338   of   The   Municipal  ylc/Rev.  stat.. 

Ill  -1   •  1  ,     ii  i>.    •  1         r  1    C-  266.  S.  338. 

IS  amended  bv  stnkmg  out  the  word     equal     m  the  fourth  subs.  2. 
,.  '  amended. 

Ime. 

46.  The  Municipal  Act  is  amended  by  adding  thereto  the  Rev.  stat.. 

f    ji         .  .  C.  266, 

lOllOWmg  section  :  amended. 

\ 

338a. — (1)  Notwithstanding    any    other    Act,    where    a  where 
debenture    is     sold     at     a     premium,    the    surplus  sold  at  a 
sh^Il  be  entered  in  a  suspense  account  and  distri-  p'"®"^'""^- 
buted  equally  over  the  term  of  the  debenture  as  a 
reduction  of  the  interest  charges. 

(2)  Notwithstanding  any  other  Act,  where  a  debenture  where 

•  11  !•  ^  1/*"         till  »^®  DGnturGs 

IS    sold    at    a    discount,    the    deficit    shall    be    en-  sold  at  a 

^         ,    .  1     1-        M  1  11     discount. 

tered  in  a  suspense  account  and  distributed  equally 
over  the  term  of  the  debenture  as  an  addition  to  the 
interest  charges. 

(3)  Where  the  amount  of  the  surplus  or  deficit  does  not  where 

.,..,.  ,V  ,  -     ,      surplus  or 

warrant  its  distribution  equallv  over  the  term  of  the  deficit 

small. 
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debenture,  the  distribution  may  be  made  in  one  or 
more  years. 


Rev.  Stat. 
c.  266. 
amended. 


Municipal 
Board  as 
arbitrator. 


47.  The  Municipal  Act  is  amended  by  adding  thereto  the 
following  section: 

356a.  Notwithstanding  the  provisions  of  this  or  any 
other  Act  the  council  may  by  by-law  designate  the 
Municipal  Board  as  the  sole  arbitrator,  in  which  case 
the  Municipal  Board  shall  have  and  may  exercise 
all  the  powers  and  duties  of  an  official  arbitrator. 


48. — (1)  Section  404  of  The  Municipal  Act  is  amended  by 


Rev.  Stat., 

o.  266,8.  404,       ,  ,.  ,  1        r    11         •  1 

amended.       addmg  thereto  the  lollowmg  paragraphs: 


Destruction 
of  records. 


2.  Subject  to  the  approval  of  the  Department,  for  the 
destruction  of  receipts,  vouchers,  instruments,  rolls 
or  other  documents,  records  and  papers. 


Community 
programmes 
Rev.  Stat., 
c.  356. 


2a.  For  carrying  on  a  community  programme  of  training 
in  physical  fitness  within  the  meaning  of  the  regu- 
lations under  The  Department  oj  Education  Act. 


Joint 
operation 
of  works, 
systems    and 
services. 


8a.  For  entering  into  agreement,  with  one  or  more  muni- 
cipalities to  provide  for  the  joint  management  and 
operation  of  water  systems,  sewerage  systems,  works 
for  the  disposal,  interception  or  purification  of 
sewage,  garbage  collection  and  disposal  systems, 
hydro-electric  systems,  transportation  systems,  road 
systems,  fire  departments,  police  departments,  or 
other  municipal  utility,  systems  or  sefvices,  and  for 
the  establishment  of  joint  boards  of  management 
therefor. 


Fox 
bounties. 


Proviso. 


I7a.  For  giving  bounties  for  the  destruction  of  foxes, 
provided  that  a  local  municipality  shall  not  give  any 
such  bounties  where  the  county  in  which  it  is  situate 
has  a  by-law  in  force  under  this  paragraph. 


Sick  leave 

credit 

gratuities. 


Proviso. 


41&.  For  providing,  subject  to  the  approval  of  the  Depart- 
ment, a  plan  of  sick  leave  credit  gratuities  for  em- 
ployees or  any  class  thereof  and  for  establishing  and 
maintaining  a  fund  therefor,  and  for  investing  the 
moneys  of  such  fund,  provided  that  on  the  termina- 
tion of  his  employment  no  employee  shall  be  entitled 
to  more  than  an  amount  equal  to  his  salary  or  other 
remuneration  for  the  six  months  period  then  last 
past. 


(a)   "Employee"  shall  mean  any  person  designated 
as  an  employee  by  the  Department  and  shall 
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include  any  salaried  officer,  clerk,  workman, 
servant  or  other  person  in  the  employ  of  the 
municipality  or  of  a  local  board  as  defined  in 
The  Department  oj  Municipal  Affairs  Act. 

53.  For  providing  for  the  use  by  any  person  of  any  of  c.^^g/  **  " 
the  mechanical  equipment  of  the  municipality  and  for 
fixing  the  terms,  conditions  and  rent  charges  therefor.  ^®u"*^fj^gnt 

(2)  Paragraph   16  of  the  said   section  404,  as  re-enacted  ^®2^6f  8^40 ^. 
by  subsection  1  of  section  10  of  The  Municipal  Amendment ^^^^-^^^ 
Act,  1941,  is  repealed  and  the  following  substituted  therefor i^^ss.s.  lo, 

re-enacted. 

16.  For  entering  into  agreement  with  any  other  munici- Fire 

pality  or  person  for  the  use  of  the  fire-fighting  equip-  agreements. ' 
ment,  or  any  of  it,  of  the  municipality  or  of  such, 
other  municipality  or  person  upon  such  terms  and 
conditions  and  for  such  consideration  as  may  be 
deemed  expedient,  provided  that  notwithstanding 
the  provisions  of  any  such  agreement  no  liability 
shall  accrue  to  the  municipality  or  person  for  failing 
to  supply  the  use  of  the  fire-fighting  equipment,  or 
any  of  it. 

(3)  Paragraph  28  of  the  said  section  404  as  amended  byRev.  stat., 
subsection  2  of  section  36  of  The  Municipal  Amendment  Act,  p^ra.  28. 
1944,  is  repealed  and  the  following  substituted  therefor:  re-enac  e 

28.  For   granting   aid    for   the   erection,    establishment, ^^^p^i^^^j^ 
maintenance    or    equipment    of    public    hospitals, 
public   sanatoria   or   municipal    isolation    hospitals, 
within  or  outside  the  municipality  and  may  issue 
debentures  therefor. 

(4)  Paragraph  30  of  the  said  section  404,  as  re-enacted  by  ^^g^g^*'^*^^^ 
subsection  3  of  section  36  of  The  Municipal  Amendment  ^c^,para.  30 
1944,  is  amended  by  striking  out  the  first  seven  lines  andc.  39,*s.  36, 
clause  a  and  inserting  in  lieu  thereof  the  following:  amended. 

30.  Subject  to  the  approval  of  the  Department,  for  special 
acquiring,  erecting,  altering,  maintaining,  operating  ings. 
or  managing  or  granting  aid  for  the  acquisition, 
erection,  alteration,  maintenance,  operation  or 
management  of  monuments,  memorial  windows, 
tablets,  buildings,  arenas,  auditoriums,  parks,  recrea- 
tional areas,  health  or  community  centres,  play- 
grounds, athletic  fields,  stadia,  or  other  places  of 
recreation  and  amusement  within  or  outside  the 
municipality  which  may  be  in  commemoration  of  the 
persons  or  any  class  thereof  who  served  during  any 
war    in    the   armed    forces  of   His   Majesty   or   His 
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Majesty's  allies  or  in  the  auxiliary  or  ancillary  ser- 
vices of  such  forces  or  in  the  merchant  marine  or 
any  Corps  of  (Civilian)  Canadian  Fire  Fighters  for 
service  in  the  United  Kingdom. 

(a)  The  corporation  may  borrow  money  for  any 
of  the  purposes  of  this  paragraph  by  the  issue 
of  debentures  and  may  levy  therefor  or  for 
any  of  the  purposes  of  this  paragraph  on  the 
rateable  property  in  the  municipality  or  in 
defined  areas  thereof. 


0^^266 .^8.^404,      (^)   Paragraph  30  of  the  said  section  404  is  further  amended 
?f944  ^c    39  "^^^  adding  thereto  the  following  clauses: 

S.  .36,  subs.  3) 

amended.  /   x    t^i  m  ■  i  .1 

(e)  Ihe  council  may  appomt  three  resident  ratepayers 
who  need  not  be  members  of  the  council  to  act  on 
its  behalf  as  a  board  of  management  for  any  under- 
taking under  this  paragraph. 

(/)  The  council  ma>'  prescribe  fees  for  admittance  to  or 
for  the  use  of  an>'  undertaking  under  this  paragraph. 

c^^26"6^b'*464       ^^^   Paragraph  41a  of  the  said  section  404  as   enacted  by 
para.  4io      '  subsection  2  of  section  23  of  The  Municipal  Amendment  Act, 

c.  30. 's.  23.    1939,  is  amended  by  adding  thereto  the  following  clauses: 

subs.  2), 
amended. 

Municipal!-  (/)  Any    two   Or   morc   municipalities   may   provide   by 

agree^  to  agreement  for  pensions  for  employees  or  any  class 

provide  thereof  and  their  wives  and  children,  and  in  such 

pensions.  .   .  .  ' 

case  the  provisions  of  this  paragraph  shall  apply 
mutatis  mutandis  and  it  shall  be  agreed  that  one  of 
the  parties  shall  be  deemed  to  be  the  municipality 
and  the  other  parties  shall  be  deemed  to  be  local 
boards  within  the  meaning  of  this  paragraph. 

Local  boards  (g)  Anv  local  board  may  provide  pensions  for  employees 

may  provide  ^^"^  "  .  .  r  i      i      •  •  ,      V-i'i 

pensions.  or  any  class  thereof  and  their  wives  and  children 

and  the  provisions  of  this  paragraph  shall  apply 
mutatis  mutandis  thereto. 

0.266,  s!^4d4,      (7)   Clause   c  of   the  said   paragraph   41a,   as   enacted    by 

cK^^'d'log;     subsection  2  of  section  23  of  The  Municipal  Amendment  Act, 

siibs  ■  2)  ^'^'    ^^^^^  and  amended  by  subsection  8  of  section  36  of  The  Aluni- 

amended.       cipal  Amendment  Act,  1944,  is  further  amended  by  inserting 

after  the  word  "municipality"  in  the  first  and  second  lines  the 

words  "or  local  board",  so  that  the  said  clause  shall  now  read 

as  follows: 
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(c)  Payment    or    contributions    other    than    the    initial  Contribu- 
payments  or  contributions  made  by  a  municipality  or  deemed  cur- 
local  board  under  this  parag:raph  shall  be  deemed  to  p^ndftures. 
be  current  expenditures. 

(8)  Clause  e  of  the  said  paragraph  41a,  as  enacted  by  sub-  ^^26'6fs*4d4 
section  2  of  section  23  of  The  Municipal  Amendment  Act,  1939,  ^f'/dggg* 
is  repealed  and  the  following  substituted  therefor:  «•  ^^o,  s.  23. 

^  ^  subs.  2), 

re-enacted . 


{e)  The  local  board  shall  pay  to  the  treasurer  of  the  Treasurer  to 

'  COI 

)ns 
de 
tions 


municipality    the  payments  or  contributions  men-  [ributfons" 
tioned  in  clause  c  and  the  amounts  deducted  under  ^j"^^'^®^"^" 
clause  d  and  such  payments  heretofore  made  shall 
be  valid. 

49.— (1)  Clause  h  of  paragraph   1  of  section  405  of  7"^eRev.  stat.. 
Municipal  Act,  as  re-enacted  by  subsection  1  of  section  12  of  para,  i,' 
The  Municipal  Amendment  Act,   1941,   is  repealed  and   thec.'.s5,  s.  12, 
following  substituted  therefor:  re-enaVt'ed. 

{h)  A  by-law  shall  not  be  passed  except  with,  firstly 
the  affirmative  vote  of  not  less  than  three-quarters 
of  all  the  members  of  the  council,  and  secondly,  the 
assent  of  not  less  than  two-thirds  of  the  electors 
qualified  to  vote  on  money  by-laws  who  vote  on  the 
by-law. 

(2)   Paragraphs  5  and  6  of  the  said  section  405  and  the  ^®266^*''i^-'. 
heading  immediately  preceding  the  said  paragraphs  are  re-  para,  '5.  6, 
pealed  and  the  following  substituted  therefor: 


Birds  and  Animals. 

5.  For  regulating  the  keeping  of  domestic  fowl  or  pigeons  ^^^"^titipg 

or  cattle,  goats,  swine,  horses,  rabbits,  mink,  foxes  of  animals 
or  other  animals,  or  kennels  for   the  breeding  or 
boarding  of  cats  and  dogs,  within  the  municipality  or 
defined  areas  thereof. 

6.  For    prohibiting    the    keeping    of    domestic    fowl    or  .P^ohibiung 

^Ji  ^       .  ,  ,  .  .    ,       r  1         keeping  of 

cattle,  goats,  swme,  rabbits,  mmk,  foxes  or  other  animals,  etc 
animals,  except  horses  or  mules,  within  the  munici- 
pality or  defined  areas  thereof. 

(3)   Paragraph  53  of  the  said  section  405,  as  amended  by  Rev.  stat., 
subsection  2  of  section  10  of  The  Municipal  Amendment  Act,  para.  53, 
1943,  and  subsections  1  and  2  of  section  38  of  The  Municipal^^'^'"''''^^^- 
Amendment  Act,  1944,  is  repealed  and  the  following  substituted 
therefor:  « 
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Sewer  53    For  charging  persons  who  Own  or  occupy  land  drained, 

or  which  by  by-law  is  required  to  be  drained,  into  a 
common  sewer,  a  reasonable  rent  or  rate  in  respect 
of  the  cost  or  use  of  the  sewer  or  in  respect  of  the 
collection,  treatment  and  disposal  of  sewage,  pro- 
vided that  no  rent  or  rate  in  respect  of  the  cost  of  a 
sewer  shall  be  charged  where  local  improvement 
rates  for  the  sewer  have  been  or  are  being  levied. 

(a)  All  sewer  rents  shall  form  a  lien  and  charge 
upon  the  real  estate  upon  or  in  respect  of 
which  the  same'have  been  assessed  and  rated 
or  charged  and  shall  be  collected  in  the  same 
manner  and  with  the  like  remedies  as  ordinary 
taxes  on  real  estate  are  collected  under  the 
?'Y72^*^*"  provisions  of  The  Assessment  Act. 

Rev.  Stat.,         (4)  Paragraphs   57   and   58   of   the  said   section   405   are 
paras." 57.  58!  repealed  and  the  following  substituted  therefor: 

re-enacted. 

snow°and  *i'^  ^^-  ^°^  requiring  the  occupants  of  any  designated  class  of 

from  roofs  building  in  the  municipality  or  any  defined   area 

walks  of  thereof  to   clear  away  and   remove  snow  and   ice 

premises.  from  the  roofs  of  such  buildings  and  for  requiring 

the  occupants  of  any  designated  class  of  building  in 
the  municipality  or  any  designated  area  thereof  to 
clear  away  and  remove  snow  and  ice  from  the  side- 
walks on  the  highways  in  front  of,  alongside  or  at 
the  rear  of  such  buildings  and  for  regulating  when 

and  the  manner  in  which  the  same  shall  be  done. 

I 

Removal  58.  For  clearing  away  and  removing  snow  and  ice  from 

ice^frmn^'^^  the   roofs   of   any   designated    class   ot    unoccupied 

side^waiks   of  buildings  in  the  municipality  or  any  designated  area 

plwi'ise^s^'^  thereof  and  for  clearing  away  and  removing  snow 

and  ice  from  the  sidewalks  on  the  highways  in  front 
of,  alongside  or  at  the  rear  of  any  designated  class 
of  unoccupied  buildings  or  vacant  lands  at  the  expense 
of  the  owners  and  for  collecting  or  recovering  the 
expenses  incurred  in  so  doing  in  the  manner  pro- 
vided by  section  524. 

c^  26'6^s^465  (^)  Clause  a  of  paragraph  68  of  section  405  of  The  Municipal 
para.  68^^  Act  as  enacted  by  subsection  3  of  section  38  of  The  Municipal 
c.  39,  s.  38.  Amendment  Act,  1944,  is  amended  by  striking  out  the  word 
amended.  "shall"  in  the  first  line  and  inserting  in  lieu  thereof  the  word 
"may",  so  that  the  said  clause  shall  now  read  as  follows: 

(a)  The   agreement    may    provide    that    any    deficit    in 
operation  shall  |pe  met  by  a  special  rate  levied  on  all 

tVif  ra<-p>nVilf>  nrnnprtv  in   flip  rl<:>finp>ri  ar(=>n 


the  rateable  property  in  the  defined  area. 
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(6)  The  said  section  405  is  further  amended  by  adding  Rev.  stat.. 

.  c   266   s.  405 

thereto  the  following  paragraph:  amended. 

71.  For    requiring    the    owner,    lessee,    tenant,    agent,  Smoke 

^     r  •         •         v-   L  f      prevention. 

manager  or  occupant  or  any  premises  m  which  or  ot  a 
steam  boiler  in  connection  with  which  a  fire  is 
burning  and  every  person  who  operates,  uses  or 
causes  or  permits  to  be  used  any  furnace  or  fire, 
to  prevent  the  emission  to  the  atmosphere  from  such 
fire  of  opaque  or  dense  smoke  for  a  period  of  more 
than  six  minutes  in  any  one  hour,  or  at  any  other 
point  than  the  opening  to  the  atmosphere  of  the 
flue,  stack  or  chimney. 

(a)  This  paragraph  shall  not  apply  to  a  furnace 
or  fire  used  in  connection  with  the  reduction, 
refining  or  smelting  of  ores  or  minerals  or 
the  manufacture  of  cement,  brick  or  tiles  Or 
to  dwelling  houses  except  apartment  houses. 

(b)  No  person  shall  incur  a  penalty  for  an  infrac- 

tion of  the  by-law  until  ninety  days  after 
notice  from  the  corporation  of  the  existence 
of  such  by-law  and  such  notice  may  be  given 
by  publication  of  the  by-law  in  the  Ontario 
Gazette  and  in  a  daily  newspaper  for  four 
successive  weeks. 

50. — (1)  Paragraph   2  of  subsection   1   of  section  406  of^®2^/*^466 
The  Municipal  Act,  as  re-enacted  by  subsection  1  of  section  13  subs,  i.' 
of    The   Municipal  Amendment   Act,    1941,   is   amended    by  (i94i, 
inserting  after  the  word  "buildings"  in  the  first  line  the  words  subs.' i)/^' 
"or  structures",  so  that  the  said  paragraph  shall  now  read  as^"^®'^*^®'^" 
follows: 

2.  For  prohibiting  the  erection  or  use  of  buildings  or  Restricting 
structures,  for  or  except  for  such  purposes  as  may  be  or^Sse°of 
set  out  in  the  by-law,  within  any  defined  area  orand^'"^^^ 
areas  or  upon  land  abutting  on  any  defined  highway  ^*^"''''"''®^- 
or  part  of  a  highway. 

Rev.  Stat., 
c.  266.  s.  406, 

(2)  Subsection  1  of  the  said  section  406  is  further  amended  (igli.^i.  35, 
by  adding  thereto  the  following  paragraph:  amended^'  ^^' 

2a.  For  prohibiting  the  erection  of  a  building  or  structure  Marshy 
for  residential  or  commercial  purposes  on  land  where  ^^'^*^^- 
by   reason    of    its    low-lying,    marshy    or    unstable 
character,   the  cost  of  construction  of .  satisfactory 
waterworks,  sewage  or  drainage  facilities  is  prohibi- 
tive. 

Rev.  Stat., 

(3)  Paragraph  3  of  subsection   1  of  the  said  section  406,  siibs.  if" 
as  re-enacted  by  subsection  1  of  section  13  of  The  Municipal  ^iqIi^ 

c.  35, 's.  13, 
14.-2  subs.  1), 

^    ^  re-enacted. 
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Construc- 
tion of  build- 
ings and 
structures. 


Amendment  Act,   1941,   is  repealed   and   the  following  sub- 
stituted therefor: 

3.  For  regulating  the  cost  or  type  of  construction  and 
the  height,  bulk,  location,  spacing,  external  design, 
character  and  use  of  buildings  or  structures  to  be 
erected  within  any  defined  area  or  areas  or  upon 
land  abutting  on  any  defined  highway  or  part  of  a 
highway,  and  the  minimum  frontage  and  depth  of 
the  parcel  of  land  and  the  proportion  of  the  area 
thereof  which  any  building  or  structure  may  occupy. 

Rev.  Stat.,  , 

c^266^s.  406,      (4)   Paragraph  4  of  subsection   1  of  the  said  section  406, 

para".  4*  as  re-enacted  by  subsection  1  of  section  13  of  The  Municipal 

c.  35. 's.  13,    Amendment  Act,    1941,   is   repealed   and    the   following   sub- 
re-enacted,     stituted  therefor: 


Loading 
space. 


4.  For  requiring  the  owners  or  occupants  of  buildings 
or  structures  to  be  erected  or  used  for  a  purpose 
named  in  the  by-law,  to  provide  and  maintain 
loading  facilities  on  land  that  is  not  part  of  a  highway. 

Rev.  Stat.,  (5)  The  said  section  406,  as  re-enacted  by  subsection  1  of 
(i94i,'  ■  'section  13  of  The  Municipal  Amendment  Act,  1941,  and 
siibs."  1),  " '  amended  by  section  1 1  of  The  Municipal  Amendment  Act,  1943, 
is  further  amended  by  adding  thereto  the  following  subsections: 


amended. 


Scope  of 
by-law. 


(la)  Any  by-law  passed  under  this  section  may  prohibit 
or  regulate  all  or  any  of  the  matters  mentioned  in 
subsection  1. 


Use  of 
maps. 


{\h)  Land  within  any  area  or  areas  or  abutting  on  any 
highway  or  part  of  a  highway  may  be  defined  by 
the  use  of  maps  to  be  attached  to  the  by-law,  and 
the  information  shown  on  such  maps  shall  form  part 
of  the  by-law  to  the  same  extent  as  if  included  therein. 


Acquisition 
and  dis- 
position of 
non-con- 
forming 
lands. 


(Ic)  The  council  may  acquire  any  land,  building  or 
structure  used  or  erected  for  a  purpose  which  does  not 
conform  with  a  by-law  passed  under  this  section 
and  any  vacant  land  having  a  frontage  or  depth  less 
than  thie  minimum  prescribed  for  the  erection  of  a 
building  or  structure  in  the  defined  area  in  which 
such  land  is  situate  and  the  council  may  dispose  of 
any  of  such  land,  building  or  structure  or  may 
exchange  any  of  such  land  for  other  land  within  the 
municipality. 

Rev.  Stat.,         (6)  Subsection  2  of  the  said  section  406,  as  re-enacted  by 
subs.  2  ■       'subsection  1  of  section  13  of  The  Municipal  Amendment  Act, 
1941,  is  amended  by  striking  out  the  words  "or  building"  in 
the  second  line  and  inserting  in  lieu  thereof  the  words  "building 


(1941. 
0.  35.  s.  13 
subs.  1), 
amended. 
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or  structure"  and  by  inserting  after  the  word  "building"  where 
it  occurs  in  the  sixth  and  ninth  lines  respectively  the  words 
"or  structure",  so  that  the  said  subsection  shall  now  readas 
follows: 

(2)  No  by-law  passed  under  this  section  shall  apply  to  i^^d!''*®'^ 
any  land,  building  or  structure  which,  on  the  day  of  ^^^^^jjjflg^'* 
the  passing  of  the  by-law,  is  used  or  erected  for  any 
purpose  prohibited  by  the  by-law,  so  long  as  it  con- 
tinues to  be  used  for  that  purpose,  nor  shall  the  by- 
law apply  to  any  building  or  structure  the  plans  for 
which  have  prior  to  the  day  of  the  passing  of  the 
by-law  been  approved  by  the  municipal  architect  or 
building  inspector,  so  long  as  the  building  or  struc- 
ture when  erected  is  used  for  the  purpose  for  which 
it  was  erected. 

(7)  Subsection  9  of  the  said  section  406,  as  enacted  by  ^®26'6?s*406, 
subsection  2  of  section  11  of  The  Municipal  Amendment  Act,^^^^-^^ 
1943,  is  amended  by  striking  out  the  words  "or  building"  c  le.s.  ii. 
where  they  occur  in  the  seventh  and  ninth  lines  respectively  amended. 
and  inserting  in  lieu  thereof  the  words  "building  or  structure", 

so  that  the  said  subsection  shall  now  read  as  follows: 

(9)  Notwithstanding  any  other  provision  of  this  section ,  ^j.^*®"||.gg_ 
any  by-law  passed  under  this  section  or  under  any  ment. 
provision  deemed  to  be  consistent  with  this  section 
by  subsection  3  of  section  13  of  The  Municipal 
Amendment  Act,  1941,  may  with  the  approval  of  tKe 
Municipal  Board  be  amended  so  as  to  permit  the 
extension  or  enlargement  of  any  land,  building  or 
structure  used  for  any  purpose  prohibited  by  the 
by-law  if  such  land,  building  or  structure  continues 
to  be  used  in  the  same  manner  and  for  the  same 
purpose  as  it  was  used  on  the  day  such  by-law  was 
passed. 

(8)  The  said  section  406,  as  je-enacted  by  subsection  1  of  ^ey,- ^tat., 
section    13   of    The   Municipal   Amendment   Act,    1941,    and  (i94i.' 

.     '  .    .  c    35    s    13 

amended  by  section   11  of  The  Municipal  Amendment  Act,s\ihs'.  x), 
1943,  is  further  amended   by  adding  thereto  the  following^'"®"'*®'*- 
subsection : 

(9a)  Where  an  application  to  the  council  for  an  amend- -^pp®*' 
ment  to  a  by-law  passed  under  this  section  is  refused 
or  the  council  refuses  or  neglects  to  make  a  decision 
thereon  within  one  month  after  the  receipt  by  the 
clerk  of  the  application,  the  applicant  may  appeal  to 
the  Municipal  Board  and  the  Municipal  Board  shall 
hear  the  appeal  and  dismiss  the  same  or  direct  that 
the  by-law  be  amended  in  accordance  with  its  order. 
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^®„Y.v,^*^*.A-,       51. — (1)  Section  407  of  The  Municipal  Act  is  amended  by 

c.  266,8.  407,       ,,.,,,,,.  , 

amended.       adding  thereto  the  following  paragraph: 

^^sui^ation,  3^    p^^.  regulating,  controlling  and  inspecting  the  instal- 

other  heat-  lation  of  blowers,  stokers  and  oil  or  gas  units  in 

ing  equip-  ,  .  i  ,1  r  r      1   • 

ment.  heating  plants,  and  the  storage  ot  tuel  in  connection 

therewith. 

c.  266,  s.  407.      (2)   Paragraph  45  of  the  said  section  407  is  repealed. 

para.  45, 

repealed. 

Rev.  Stat.,         (3)   Paragraph  47  of  the  said  section  407  is  amended  by 
^■^^66,^s.  407.  jj^ggj-^jj^g  after  the  word  "traffic'.'  in  the  third  line  the  words 
amended.       "^s  defined  in  the  by-law",  so  that  the  said  paragraph  shall 
now  read  as  follows: 

Regiiiatiog  47.  Subject  to  the  provisions  of  The  Highway  Traffic  Act 

for  regulating  traffic  on  the  highways,  and  for  pro- 

^^2ii'^^^"  hibiting  heavy  traffic  as  defined  in  the  by-law  and 

the  use  of  traction  engines  and  the  driving  of  cattle, 
sheep,  pigs  and  other  animals  during  the  whole  or 
any  part  of  the  day  or  night  in  certain  highways  and 
public  places  named  in  the  by-law,  and  for  prohibiting 
traffic  in  any  but  one  direction  in  highways  which 
in  the  opinion  of  the  council  are  too  narrow  for  the 
passing  of  one  vehicle  by  another  or  in  which  in  the 
opinion  of  the  council,  it  is  desirable  that  traffic 
should  be  limited  to  one  direction. 


Rev.  Stat.,         (4)  Paragraph  48  of  the  said  section  407  is  amended  by 

0.  266,  S.  407,  .       ^    ■'  .  ?  ,  ,    a  >.    •        ^u  A    \-  ^U  A 

para.  48,  inserting  after  the  word  cars  in  the  second  line  the  words 
"or  buses",  so  that  the  said  paragraph  shall  now  read  as 
follows : 


amended. 


fones^  ^^-  ^^^    setting    aside    and    designating    in    a    suitable 

visible  manner,  on  any  highway  upon  which  street 
cars  or  buses  are  operated,  any  part  or  parts  as  a 
"safety  zone"  and  for  prohibiting  motor  or  other 
vehicles  from  driving  over  or  upon  any  such  safety 
zone  while  any  pedestrian  is  thereon  or  about  to 
enter  thereon. 

Rev.  Stat..         52.   Paragraph  6  of  section  408  of  The  Municipal  Act  is 

o.  266.  s.  408,  ,      ,  ,      ,         r    11         •  u^-^     ^    J    .u  r 

para.  6.  re-     repealed  and  the  following  substituted  therefor: 

enacted. 

Measuring.  5    Por   regulating   the   measuring  or  weighing   of   lime, 

tain' articles.  shingles,  laths,  cordwood,  coal  and  other  fuel. 

f^'li'l-oi"^  °*'  (a)  A  by-law  passed  by  a  municipality  under  this 

delivery  paragraph    may   be  made  applicable   to   the 

municipal  weighing  of  coal  and  other  fuel  to  be  deUvered 

limits.  .  ,^.        ,  •    .       1-  ^  •    ^        ^ 

Within  the  municipality  or  to  a  point  not  more 

than  three  miles  beyond  its  limits. 
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(b)  A  by-law  passed   under  this  paragraph  n^ay^'°|^^^g 
require  coal  and  other  fuel  dealers  to  makeweight 

.    ,  ,  .  ,  .    ,  .       required. 

out  a  ticket  showing  the  weight  or  quantity 
of  the  coal  or  other  fuel  purchased  after  the 
same  is  weighed  or  measured  in  accordance 
with  the  by-law,  and  the  amount  so  specified 
and  the  ticket  shall  be  delivered  to  the  pur- 
chaser. 


53.  Paragraph   1  of  section  414  of  The  Municipal  Act  is  R^X  ^tat 

1        1  r     11  •  1  •  r  C.  266,6.414, 

repealed  and  the  following  substituted  therefor:  para,  i, 

re-enacted. 

1.   For   esta.blishing  and   maintaining  a   system   for   the  Collection, 
collection,  removal  and  disposal  of  garbage  or  of  disposal  of 
garbage  and  other  refuse  or  of  ashes,  garbage  and  ^'*^'^^^®'  ®*°" 
other  refuse,  and  for  contracting  with  any  person  for 
the  collection,  removal  and  disposal  by  him  of  ashes, 
garbage  and  other  refuse  upon  such  terms  and  condi- 
tions as  may  be  deemed  expedient,  and  for  acquiring 
land  within  the  municipality  or  in  any  adjacent  muni- 
cipality with  the  consent  of  the  council  thereof  for 
any   of   the   purposes   of   this   paragraph,    and    for 
erecting  and  maintaining  with  the  approval  of  the 
Department  of  Health   such   buildings,   inachinery 
and  plant  as  may  be  deemed  necessary  for  the  pur- 
poses of  this  paragraph. 

(a)  The  corporation  may  borrow  money  for  an\- 
of  the  purposes  of  this  paragraph  by  the  issue 
of  debentures  and  may  levy  therefor  in  respect 
of  any  of  the  purposes  of  this  paragraph  on 
the  rateable  property  in  the  municipality  or 
in  defined  areas  thereof. 

54. — (1)   Paragraphs  5  and  15  of  section  423  of  The  Mtmi-^^^'-  stat 

■.      1     A     .  1      1  c.  266,  8.  423, 

ctpal  Act  are  repealed.  paras.  5,  i5, 

repealed. 

(2)  Paragraph   16  of  the  said  section  423  is  amended  by  Rev.  stat., 
inserting  after  the  figure  "4"  in  the  second  line  the  figures  para^'ie,^^^' 
"12",  so  that  the  said  paragraph  shall  now  read  as  follows:       amended. 

T^odging 

^  z:        T-  •     •  1  r  1  •     •  1  houses, 

lo.  tor  exercising  the  powers  conferred  on   cities  and surveycr^^ 
towns  by  paragraphs  4,  12  and  13  of  section  414.  engineers, 

lending 
libraries. 

(3)  The  said   section   423   is  further  amended   by   adding  rqv.  stat., 
thereto  the  following  paragraphs:  amended^^^' 


10a.  For  exercising  all  the  powers  conferred  on  urban  Pit.^  and 
municipalities  by  paragrapl 
respect  to  pits  and  quarries 


municipalities  by  paragraph  42  of  section  407,  with 
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Safety 
zones. 


13a.  For  exercising  all  the  powers  conferred  on  urban 
municipalities  by  paragraph  48  of  section  407,  with 
respect  to  safety  zones. 


■^2^6^8^425  ^^- — ^'^^  Paragraph  1  of  section  425  of  The  Municipal  Act 
para,  i,'  'is  amended  by  striking  out  the  words  "defined  areas,  where  the 
number  of  the  inhabitants  or  the  proximity  of  buildings  in  any 
part  of  the  township  renders  it  expedient  to  do  so"  in  the 
first,  second  and  third  lines  and  inserting  in  lieu  thereof  the 
words  "the  township  or  any  defined  area  thereof",  so  that  the 
said  paragraph  shall  now  read  as  follows: 


Prevention 
of  flre8. 


(1)  Within  the  township  or  any  defined  area  thereof, 
for  exercising  the  powers  conferred  on  the  councils 
of  urban  municipalities  by  paragraphs  3,  4,  5,  8,  9 
and  18  to  37  of  section  407. 


Rev.  Stat.,         (2)   Paragraph   2  of  the  said   section   425   is  amended   by 

para.  2?"       '  Striking  out  the  word  "equal"  in  the  fifth  line  and  by  striking 
amended.  ,      ,  j 

out  clause  b. 


Rev.  Stat.. 
o.  266.  s.  425 
para  4, 
amended. 


(3)  Paragraph  4  of  the  said  section  425  is  amended  by 
inserting  after  the  word  "municipality"  in  the  second  line 
the  words  "or  with  any  person"  and  by  inserting  after  the 
word  "corporation"  in  the  third  and  fourth  lines  the  words 
"or  person",  so  that  the  said  paragraph  shall  now  read  as 
follows : 


^r^flre*'*^  4.  For  entering  into  a  contract  with  the  corporation  of 

protection.  ^n  adjoining  municipality  or  with  any  person  for  the 

use,  service  and  assistance  of  the  fire  brigade  and  the 
fire  apparatus  and  equipment  of  such  corporation 
or  person  in  the  event  of  fire  in  any  defined  area  of 
the  township  and  for  levying  a  special  annual  rate 
on  all  the  rateable  property  in  such  area  to  defray 
the  expenses  incurred  under  and  incidental  to  such 
contract. 

Rev.   Stat., 

para.  14,    ^'      (4)   Paragraph  14  of  the  said  section  425  is  repealed, 
repealed. 

Rev.^stat.,         5g    Section  428  of  T-he  Municipal  Act  and  section  429  of 
re'peaie'd^^^'   ^'^^  Municipal  Act,  as  amended  by  section  10  of  The  Municipal 
Amendment  Act,  1938,  are  repealed. 

)^¥66^s'!^436,      ^'^ •  Section  436  of  The  Municipal  Act  is  amended  by  adding 
amended.       thereto  the  following  paragraphs: 


AUCTIONEERS. 


Auctioneers.  4.  For   licensing,   regulating  and   governing   auctioneers 

and  other  persons  selling  or  putting  up  for  sale  goods, 
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wares,  merchandise  or  effects  by  public  auction, 
and  for  prohibiting  the  granting  of  a  Hcense  to  an 
applicant  who  is  not  of  good  character,  or  whose 
premises  are  not  suitable  for  the  business  of  auctioneer 
or  are  upon  a  residential  or  other  highway  in  which  it 
is  deemed  not  desirable  that  the  business  should  be 
carried  on;  for  ascertaining  b}^  such  means  as  the 
by-law  may  provide  whether  an  applicant  is  not  of 
good  character  or  his  premises  are  not  suitable  for 
the  business  and  for  determining  the  time  the  license 
shall  be  in  force. 

(a)  No  such  by-law  shall  apply  to  a  sheriff  or 
bailiff  offering  for  sale  goods  or  chattels  seized 
under  an  execution  or  distrained  for  rent. 

BILL    POSTERS.  ^ 

.5.  For  licensing,  regulating  and  governing  bill  posters,  Bill 
advertising  sign  painters,  bulletin  board  painters, 
sign  posters  and  bill  distributors,  and  for  prohibiting 
the  posting  up  or  distributing  of  posters,  pictures  or 
hand  bills  which  are  indecent  or  tend  to  corrupt 
morals. 

(a)  A  by-law  of  a  county  passed  under  this  para- 
graph shall  not  have  force  in  a.  town,  village 
or  township  which  has  passed  a  by-law^  for  a 
similar  purpose. 

(b)  A  by-law  passed   under  this  paragraph   may 

provide  that  no  such  license  shall  be  required 
by  a  person  who  works  only  as  an  employee 
of  a  person  licensed. 

58.  Section  437  of  The  Municipal  Act  as  amended  by  sec- ^^^•^^***;^-, 
tion  31  of  The  Municipal  Amendment  Act,  1939,  and  sub- repealed, 
sections  1  and  2  of  section  17  of  The  Municipal  Amendment 

Act,  1943,  is  repealed. 

59.  Section  439  of  The  Municipal  Act  is  amended  bv  add- Rev.  stat.. 

,  1         f    11         •  1  C.  266.  s.  439, 

mg  thereto  the  loUowmg  paragraphs:  amended. 

2>h.  For  examining,  licensing,  regulating  and  governing  Electrical 
electrical    contractors,    electricians,    master    electri- 
cians and  journeyman  electricians. 

(a)  For  the  purpose  of  this  paragraph   "master  "master 

I      ,    .    •       ,»     1      11  1        •        1  -11     1  electrician" 

electrician  shall  mean  a  person  who  is  skilled 
in  the  planning,  superintending  and  installing 
of  wires,  conduits,  apparatus,  fixtures  or  other 
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"journeyman 
electrician." 


appliances  for  the  carrying  or  using  of  elec- 
tricity for  light,  heat  or  power  purposes,  who  is 
familiar  with  the  laws,  rules  and  regulations 
governing  the  same,  who  has  a  regular  place  of 
business  in  the  municipality  and  who,  him- 
self, or  by  journeyman  electricians  in  his 
employ,  performs  electrical  work,  and  "jour- 
neyman electrician"  shall  mean  a  person  other 
that  a  master  electrician,  who  has  been  em- 
ployed in  electrical  installation  and  has 
acquired  sufficient  skill  and  knowledge  of  the 
trade  to  be  considered  a  safe  and  responsible 
mechanic. 


Installers  of 
insulation. 


(b)  The  by-law  shall  not  apply  to  the  employees 
of  a  public  service  commission  or  corporation. 

3c.  For  licensing,  regulating  and  governing  persons  who 
carry  on  the  business  of  installing  insulation  in 
buildings,  and  for  revoking  any  such  license. 


Fuel 
delivery- 
men. 


3d.  For  licensing,  regulating  and  governing  persons  who 
deliver  coal  or  other  fuel  and  for  revoking  any  such 
license. 


Shoe  repair 
shops,  etc. 


3e.  For  licensing,  regulating  and  governing  keepers  of 
shoe  repair  or  shoe  shine  shops  and  for  revoking  any 
such  license. 


Tag  days.  3f.  For  fixing  days  when  persons  and  organizations  in 

charitable  or  patriotic  work  may  solicit  contributions 
of  money  from  persons  on  the  highways  of  the 
municipality. 


Tourist 
and  trailer- 
camps. 


3g.  For  licensing,  regulating  and  governing  tourist 
camps  and  trailer  camps  and  for  designating  areas  of 
land  to  be  used  as  tourist  camps  or  trailer  camps  and 
for  prohibiting  the  use  of  other  land  for  such  purposes. 

(a)   In  this  paragraph. 


(i)  "tourist  camp"  shall  include  auto  camp 
and  any  parcel  of  land  or  premises 
equipped  with  cabins  used  or  main- 
tained for  the  accommodation  of  the 
public,  and  any  parcel  of  land  or 
premises  used  or  maintained  as  a 
camping  or  parking  ground  for  the 
public  whether  or  not  a  fee  or  charge  is 
paid  or  made  for  the  rental  or  use 
thereof;  and 
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(ii)  "trailer  camp"  shall  mean  land  in  or 
upon  which  any  vehicle  so  constructed 
that  it  is  suitable  for  being  attached  to 
a  motor  vehicle  for  the  purpose  of 
being  drawn  or  propelled  by  the  motor 
vehicle,  is  placed,  located,  kept  or 
maintained,  notwithstanding  that  such 
vehicle  is  jacked-up  or  that  its  running- 
gear  is  removed,  but  not  including  any 
vehicle  unless  it  is  used  for  the  living, 
sleeping  or  eating  accommodation  of 
persons  therein. 


60.  Paragraph  2  of  section  442  of  The  Municipal  Act  is^ev.  stat., 

.      .  ^  C.  266.  8.  442, 

para.  2, 
repealed. 


repealed. 


61.  Subsection  1  of  section  449  of  The  Municipal  Act  isRev.  stat.. 
amended   by   striking  out   the   symbol   and   figures    "$500"  subl.^i?"  *^^' 
in  the  twelfth  line  and  inserting  in  lieu  thereof  the  symbol  *"^®"*^^^' 
and  figures  "$1,000",  and  by  striking  out  the  words,  symbol 
and  figures  "a  sum  not  exceeding  in  any  year  $100"  in  the 
last  line  and  inserting  in  lieu  thereof  the  words  "in  any  year 
such  sum  as  may  be  approved  by  the  Department",  so  that 
the  said  subsection  shall  now  read  as  follows: 

(1)  The  council  of  every  city  having  a  population  of  ^PPJ°fg{;*^" 
not  less  than  100,000  ma^^  expend  a  sum  not  exceeding  publicity. 
in  any  year  twenty  cents  per  head  of  its  population 
and  the  council  of  a  city  having  a  population  of  not 
less  than  30,000  may  expend  a  sum  not  exceeding  in 
any  year  ten  cents  per  head  of  its  population  and  the 
council  of  a  city  having  a  population  of  less  than 
30,000  may  expend  a  sum  not  exceeding  in  any  year 
$3,000,  and  the  council  of  every  township  or  town 
bordering  on  a  city  having  a  population  of  not  less 
than  100,000  may  expend  a  sum  not  exceeding  in  any 
year  $2,000,  and  the  council  of  every  town  having  a 
population  of  not  less  than  5,000  and  the  council  of 
every  county  may  expend  a  sum  not  exceeding  in 
any  year  $1,000,  in  diffusing  information  respecting 
the  advantages  of  the  municipality  as  a  manufac- 
turing, business,  educational  or  residential  centre,  or 
as  a  desirable  place  in  which  to  spend  the  summer 
months,  and  the  councils  of  other  municipalities 
may  expend  for  the  like  purpose  in  any  year  such 
sum  as  may  be  approved-  by  the  Department. 

62. — (1)  Section  466  of  T^he  Municipal  Act  is  amended  by  Rev.  stat.. 
adding  thereto  the  following  subsection:  amended.      ' 
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Grants  in 
aid. 


(8)  Where  a  county  assumes  a  highway  or  bridge  under 
this  section,  the  town,  village  or  township  within 
which  the  highway  or  bridge  is  situate  may  make 
grants  to  the  county  in  aid  of  the  maintenajice  or 
reconstruction  thereof  and  the  maintenance  of  the 
reconstructed  highway  or  bridge,  or  where  the  high- 
way or  bridge  is  relocated,  in  aid  of  the  construction 
and  maintenance  of  the  relocated  highway  or  bridge. 


tlve  effect  ^'^'^  This  section  shall  be  deemed  to  have  had  effect  on  and 

after  the  11th  day  of  August,  1944. 

^  2^'6fs^472       ^^-  Section  472  of  The  Municipal  Act  is  amended  by  adding 
amended.       thereto  the  following  subsection : 


By-law 

restricting 

duty. 


(2)  The  council  of  a  county  may  by  by-law  provide  that 
the  duty  imposed  upon  the  corporation  by  subsec- 
tion 1  shall  not  extend  to  bridges  over  rivers,  streams, 
ponds  or  lakes  less  than  twenty  feet  in  width. 


Rev.  Stat., 
c.  266,  s.  474 
amended. 


64.  Section  474  of  The  Municipal  Act  is  amended  by 
inserting  after  the  word  and  figures  "section  457"  in  the 
second  line  the  words  and  figures  "or  subsection  2  of  section 
472",  so  that  the  said  section  shall  now  read  as  follows: 


Local  muni- 
cipalities to 
ereot  and 
maintain 
certain 
bridges. 


474.  Where  the  council  of  a  county  passes  a  by-law  under 
subsection  2  of  section  457  or  subsection  2  of  section 
472  it  shall  be  the  duty  of  the  councils  of  the  local 
municipalities  to  erect  and  maintain  all  necessary 
bridges  from  the  erection  and  maintenance  of  which 
the  council  of  the  county  is  relieved  bv  the  bv-law. 


Rev.  Stat., 
c.  266, 
ss.  504,  50,5, 
repealed. 

Rev.  Stat., 
c.  2B6,s.  507 
para.  7, 
amended. 


65.  Sections  504  and  505  of  l^he  Municipal  Act  are  repealed. 

66. — (1)  Paragraph  7  of  section  507  of  The  Municipal  Act 
is  amended  by  adding  at  the  end  thereof  the  words  "or  for 
any  other  purpose",  so  that  the  said  paragraph  shall  now^  read 
as  follows : 


stone  and 
gravel  pits. 


For  acquiring  either  alone  or  jointly  with  the  corpora- 
tion of  another  municipality  such  land  in  either 
municipality  as  may  be  deemed  necessary  for  pro- 
curing therefrom  stone  or  gravel  for  use  in  making, 
maintaining  or  repairing  the  highways  under  the 
jurisdiction  of  the  council  or  councils,  or  for  any 
other  purpose. 


Rev-  Stat  (2)   Paragraph  8  of  the  said  section  507  is  amended  by  adding 

para.  8,'         after  the  word  "bridges"  in  the  sixth  line  the  words  "or  for 

any  other  purpose",   so   that  the  paragraph,  exclusive  of  the 

clauses,  shall  now  read  as  follows: 


amended. 
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For  entering  upon  and  searching  for  and  taking  f rom  ^j^^'^^^j^^^^^^ 
land  within  the  municipaHty  or  with  the  consent  of  to  take 

1  Mr  1-  •    •       1-  11      gravel,  etc. 

the  council  ot  an  adjacent  municipality  expressed  by 
by-law  or  resolution  from  land  in  such  municipality, 
such  timber,  gravel,  stone  or  other  material  as  may 
be  necessary  for  constructing,  maintaining  and  keep- 
ing in  repair  the  highways  and  bridges,  or  for  any 
other  purpose. 


67.  Section   525  of   The  Municipal  Act,  as  amended   by ^®2^ggStat^.^__ 
section  48  of  The  Municipal  Amendment  Act,  1944,  is  further  amended, 
amended  by  striking  out  the  words  "a  building  is  erected  or 

used  or  land  is  used  in  contravention  of  a  by-law  passed  under 
the  authority  of  this  Act",  in  the  first,  second  and  third  lines 
and  inserting  in  lieu  thereof  the  words  "any  by-law  passed 
under  the  authority  of  this  Act  is  contravened",  so  that  the 
said  section  shall  now  read  as  follows: 

525.  Where  any  by-law  passed  under  the  authority  of  J[^°^j5|^jj*'^ 
this  Act  is  contravened,  in  addition  to  any  other  by  action, 
remedy  provided  by  this  Act,  and  to  any  penalty 
imposed  by  the  by-law,  such  contravention  may  be 
restrained  by  action  at  the  instance  of  a  ratepayer  or 
the  corporation. 

68.  Section  561  of  The  Municipal  Act  and  section  566  of  ^®26'6?s^56i; 
The  Consolidated  Municipal  Act,  1903,  are  repealed.  ^^°|'  ^  -gg 

repealed. 

69.  This  Act  shall  come  into  force  on  the  dav  upon  which  it  Commence- 

^1       T~»  ,    »  ,  "■  ment  of  Act. 

receives  the  Royal  Assent. 

70.  This  Act  shall  be  cited  as  The  Municipal  Amendment  short  title. 
Act,  1946. 
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No.  144 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Public  Utilities  Act. 


Mr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  As  re-enacted  the  maximum  term  of  a  water  supply 
agreement  is  increased  from  five  to  ten  years  in  the  case  of  a  manufacturer 
and  from  five  to  twenty  years  in  the  case  of  a  railway  company,  where 
water  is  supplied  within  or  beyond  the  limits  of  the  municipality,  and  the 
provision  for  the  supply  of  water  to  builders  is  deleted. 

In  all  other  respects  the  section  is  unchanged. 


Section  2.     Section  15a  is  new  and  provides  an  alternative  method  of 
financing  a  water  main. 
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No.  144  1946 

BILL 

An  Act  to  amend  The  Public  Utilities  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  11  of  The  Public  Utilities  Act  is  repealed  and  the  Rev.  stat., 

,,,.,.  1      ,  r  C.  286,  8.  11, 

following  substituted  therefor:  re-enacted. 

11. — (1)  A  corporation  may  supply  water  to  owners  or  Power  to 
occupants  of  land  beyond  the  limits  of  the  muni- to^wnem!*^'^ 

rinalitv  ®*^-'  outside 

Cipauty.  a  munici- 

pality. 

(2)  The  corporation  may  make  any  agreement  that  may  Power  to 

be  deemed  expedient  for  the  supply  of  water  within  to^anufac-'^ 
or  beyond  the  limits  of  the  municipality  for  a  term  ran^ly  "'^ 
not  exceeding  ten  years  to  any  person  carrying  on  companies. 
or  proposing  to  carry  on  any  manufacturing  business 
or  for  a  term  not  exceeding  twenty  years  to  any  rail- 
way company. 

(3)  Where  water  is  supplied  in  a  municipality  that  has  a  Consent  to 
waterworks,  no  pipes  for  such  purpose  shall  be  carried 

in,  upon,  through,  over  or  under  any  highway,  lane 
or  public  communication  within  such  municipality 
without  the  consent  of  the  council  thereof. 

2.  The  Public  Utilities  Act  is  amended  by  adding  thereto  Rev.  stat., 
the  following  sections:  am^en^ded. 

15a. — (1)  The  corporation  may  impose  a  special  rate  or  Power  to 
rent  in  respect  of  the  cost  or  maintenance  of  a  water  rate.  ^^^*^^^ 
main  on  persons  who  own  or  occupy  land  in  the 
municipality  or  in  a  water  area  where  the  land  fronts 
or  abuts  on  a  highway,  lane  or  other  public  com- 
munication in,  through  or  along  which  the  main  is 
laid,  provided  no  such  person  shall  be  liable  to  pay  a  Proviso. 
special  rate  or  rent  in  respect  of  the  cost  of  the  main 
where  local  improvement  rates  for  the  main  have 
been  or  are  being  levied  upon  the  land  so  owned  or 
occupied. 

144 


Mannerlof 
collection. 


Rev.  Stat., 
c.  272. 

Amount  of 
rate. 


(2)  Such  special  rate  or  rent  may  be  collected  in  the  same 
manner  and  with  like  remedies  as  water  rates  or  in  the 
same  manner  and  with  like  remedies  as  taxes  under 
The  Assessment  Act. 

25a.  No  rate  to  provide  for  the  maintenance  or  manage- 
ment of  any  utility  shall  be  levied  except  to  the 
extent  to  which  the  revenues  from  the  utility  are 
insufficient  for  such  purposes. 


Short  title. 


3.  This  Act  may  be  cited  as  The  Public  Utilities  Amendment 
Act,  1946. 


144 


Section  25a  is  new  and  is  designed  to  make  it  dear  that  the  revenues 
from  a  utility  shall  be  applied  in  respect  of  maintenance  and  management 
and  that  a  levy  for  such  purposes  shall  only  be  for  the  purpose  of  making  up 
any  deficiency. 
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No.  144  1946 

BILL 

An  Act  to  amend  The  Public  Utilities  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  11  of  The  Public  Utilities  Act  is  repealed  and  the  Rev.  stat., 

,,,.,.,,  r  c.  286,  s.  11, 

following  substituted  thereior:  re-enacted. 


11. — (1)  A  corporation  may  supply  water  to  owners  orpowerto 
occupants  of  land  beyond  the  limits  of  the  muni-fo^^^e^l;*®^ 

etc.,  outside 
a  munici- 
pality. 


cipality. 


(2)  The  corporation  may  make  any  agreement  that  may  power  to 

be  deemed  expedient  for  the  supply  of  water  within  to^ma^ufac-^ 
or  beyond  the  limits  of  the  municipality  for  a  term  railway"^ 
not  exceeding  ten  years  to  any  person  carrying  on  companies. 
or  proposing  to  carry  on  any  manufacturing  business 
or  for  a  term  not  exceeding  twenty  years  to  any  rail- 
way company. 

(3)  Where  water  is  supplied  in  a  municipality  that  has  a  consent  to 

waterworks,  no  pipes  for  such  purpose  shall  be  carried 
in,  upon,  through,  over  or  under  any  highway,  lane 
or  public  communication  within  such  municipality- 
without  the  consent  of  the  council  thereof. 

2.   The  Public  Utilities  Act  is  amended  by  adding  thereto  Rev.  stat.. 

the  following  sections:  ame^nded. 

15a. — (1)  The  corporation  may  impose  a  special  rate  or  Power  to 
rent  in  respect  of  the  cost  or  maintenance  of  a  water  j-tte.'''^^^*'* 
main  on  persons  who  own  or  occupy  land  in  the 
municipality  or  in  a  water  area  where  the  land  fronts 
or  abuts  on  a  highway,  lane  or  other  public  com- 
munication in,  through  or  along  which  the  main  is 
laid,  provided  no  such  person  shall  be  liable  to  pay  a  Proviso. 
special  rate  or  rent  in  respect  of  the  cost  of  the  main 
where  local  improvement  rates  for  the  main  have 
been  or  are  being  levied  upon  the  land  so  owned  or 
occupied. 
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Manner  "of 
collection. 


Rev.  Stat. 
c.  272. 


Amount  of 
rate. 


(2)  Such  special  rate  or  rent-may  be  collected  in  the  same 
manner  and  with  like  remedies  as  water  rates  or  in  the 
same  manner  and  with  like  remedies  as  taxes  under 
The  Assessment  Act. 

25a.  No  rate  to  provide  for  the  maintenance  or  manage- 
ment of  any  utility  shall  be  levied  except  to  the 
extent  to  which  the  revenues  from  the  utility  are 
insufficient  for  such  purposes. 


Short  title. 


3.  This  Act  may  be  cited  as  The  Public  Utilities  Amendment 
Act,  1946. 
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No.  145 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Public  Lands  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

PrinterJto  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Under  the  present  Act  all  pine  trees  are  reserved  to  the  Crown.  The 
person  who  acquires  or  has  acquired  land  for  agricultural  purposes  under  the 
Act  cannot,  except  for  purposes  of  clearing  or  necessary  building,  cut  any 
pine  either  before  or  after  letters  patent  are  issued.  There  is  no  restriction 
on  cutting  trees  other  than  pine  and  title  to  such  trees  passes  with  the  land. 

Section  2  of  this  Bill  provides  that  all  trees  remain  the  property  of  the 
Crown  before  the  letters  patent  are  issued  and  upon  letters  patent  being 
issued  all  trees,  with  the  exception  of  pine  where  the  land  is  under  timber 
license,  become  the  property  of  the  patentee. 
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No.  145  1946 

BILL 

An  Act  to  amend  The  Public  Lands  Act. 

HIS  MAJESTY,  by  and  with  the  advice  .and  consent,  of 
the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows : 

1.  The  Public  Lands  Act  is  amended  by  striking  out  the  Rev.  stat.,  . 
heading  "pine  trees"  between  section*  42  and  43  and  inserting  iiig, 

in  lieu  thereof  the  heading  "trees".  ''*■  amen  e 

2.  Section  43  of  The  Public  Lands  Act  is  repealed  and  the^^g.^-  ^*^43' 
following  substituted  therefor:  re-enacted.' 

43.— (1)  All  trees  on  land  disposed  of  for  agricultural  jf®f,®e^^|^***'" 
purposes  shall  remain  the  property  of  the  Crown 
until  the  issuance  of  letters  patent  when  the  property 
in  such  trees  shall  pass  to  the  patentee. 

(2)  Except  in  the  Districts  of  Kenora  and  Rainy  River  P^^^^l^'j.^^^^gj. 
when  at  the  time  of  a  disposition  of  land  for  agricul- license, 
tural  purposes  any  person  holds  a  license  to  cut  the 

pine  timber  on   such   land,  the  letters  patent  shall 
contain  a  reservation  ,of  all  pine  trees. 

(3)  Where  the  property  in  any  trees  has  not  passed  to  the  Right  to 

person  to  whom  land  has  been  disposed  of  for  agri- 
cultural purposes,  or  anyone  claiming  under  him, 
he  may  Jievertheless  cut  and  use  all  such  trees 
necessary  for  building  and  fencing  on  all  lands  dis- ^^*^°^^*y  °*" 
posed  of  to  him  and  may  cut  and  dispose  of  all  trees  ^'equired. 
required  to  be  removed  in  clearing  the  land  for  culti- 
vation, but  no  trees  except  those  necessary  for  such 
building  and  fencing  shall  be  cut  beyond  the  limit 
•.■oi,  the  actual  clearing  without  the  consent  in  writing 
of  an  officer  of  the  Department  designated  by  the 
Minister  for  this  purpose,,  provided  that  such  consent 
shall  not  be  given  with  respect  to  pine  trees  on  land 
under  timber  license. 
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Payment  of 
Crown  dues. 


(4)  All  trees  cut  under  the  provisions  of  subsection  3 
and  sold  or  bartered  shall  be  subject  to  the  payment 
of  the  same  dues  as  are  at  the  time  payable  by  the 
holders  of  licenses  to  cut  timber  unless  the  Minister 
has  otherwise  directed  in  writing. 


Right  of 

timber 

licensee. 


(5)  Any  person  holding  a  license  to  cut  timber  on  land 
disposed  of  for  agricultural  purposes,  may  at  all 
times  during  the  continuance  of  the  license,  enter 
upon  the  uncleared  portion  of  such  land,  and  cut 
and  remove  th6  trees  and  make  all  necessary  roads 
provided  he  occasions  no  unnecessary  damage 
thereby. 


Rev.  Stat  3    Section  52  of  The  Public  Lands  Act  is  repealed  and  the 

re-enacted,     following  substituted  therefor: 


Lands 
patented 
before  May 
1st,  1880. 


Release  from 
reservation 
of  pine  trees. 


52. — (1)  In  the  case  of  land  disposed  of  for  agricultural 
purposes  and  patented  before  the  1st  day  of  May, 
1880,  all  trees  thereon  shall  be  deemed  to  have  passed 
to  the  patentee  by  the  letters  patent  and  every 
reservation  of  trees  contained  in  the  letters  patent 
shall  be  void. 

(2)  Where  letters  patent  issued  after  the  30th  day  of 
April,  1880,  for  lands  disposed  of  for  agricultural 
purposes  reserve  pine  trees  to  the  Crown  and  where 
the  land  is  not  under  timber  license,  the  Minister, 
upon  application  of  the  owner  and,— 

(a)  upon  payment  of  a  purchase  price  determined 
by  the  Minister;  or 

{h)  without  charge  where, 

(i)  the  owner  resides  on  or  within  ten  miles 
of  the  land,  or 

(ii)  the  pine  trees  exclusive  of  those  planted 
by  the  owner  do  not  exceed  on  an 
average  five  hundred  feet  board  mea- 
sure per  acre  and  the  owner  plants  at 
least  ten  percentum  of  the  land  with 
trees  as  a  private  reforestation  project 
satisfactory  to  the  Minister, 

.  may  make  an  order  releasing  and  discharging 
the  land  from  the  reservation  of  pine  trees 
and  such  order  may  be  registered  in  the 
proper  registry  or  land  titles  office. 
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Section  3  vests  in  the  owner  any  pine  reserved  to  the  Crown  by  letters 
patent  issued  before  the  1st  day  of  May,  1880,  and  enables  the  Minister  to 
grant  or  sell  to  the  owner  any  pine  so  reserved  on  or  after  that  date. 
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Section  4.     The  provisions  of  section  53  are  contained  in  the  proposed 
re-enactment  of  section  52. 
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3 

4.  Section  53  of  The  Public  Lands  Act  is- repealed.  ^ev^  sta|^, 

repealed. 

5.  This  Act  may  be  cited  as  The  Public  Lands  Amendment  ^hovt  title. 
Act,  1946. 
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No.  145 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Public  Lands  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E,  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  145  1946 

BILL 

An  Act  to  amend  The  Public  Lands  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario 
enacts  as  follows: 

1.  The  Public  Lands  Act  is  amended  b\-  striking  out  theRey.  stat.. 

-  r.  .      c.  .^3,  head- 

heading  "pine  TREES    between  sections  42  and  4j  and  msertmg  ing, 

,.  ,  r     1       1  1-  >i  M  amended. 

m  heu  thereof  the  headmg    trees   . 

2.  Section  43  of  The  Public  Lands  Act  is  repealed  and  the^«.):^-_^*\*3; 
following  substituted  therefor:  re-enacted. 

43.— (1)  All   trees  on  land  disposed  of  for  agricultural  ^f®trees'!*'°'' 
purposes  shall  remain   the  property  of  the  Crown 
until  the  issuance  of  letters  patent  when  the  property 
in  such  trees  shall  pass  to  the  patentee. 

(2)  Except  in  the  Districts  of  Kenora  and  Rainy  River  ^^'^^^1^'^^^,^^^ 
when  at  the  time  of  a  disposition  of  land  for  agricul- "cense. 
tural  purposes  any  person  holds  a  license  to  cut  the 

pine  timber  on   such  land,   the  letters  patent  shall 
contain  a  reservation  of  all  pine  trees. 

(3)  Where  the  property  in  any  trees  has  not  passed  to  the  Right  to 

person  to  whom  land  has  been  disposed  of  for  agri- 
cultural purposes,  or  an\'one  claiming  under  him, 
he  may  nevertheless  cut  and  use  all  such  trees 
necessary  for  building  and  fencing  on  all  lands  dis-  of^ce'r^^^^  ^^ 
posed  of  to  him  and  may  cut  and  dispose  of  all  trees i"equired. 
required  to  be  removed  in  clearing  the  land  for  culti- 
vation, but  no  trees  except  those  necessary  for  such 
building  and  fencing  shall  be  cut  beyond  the  limit 
of  the  actual  clearing  without  the  consent  in  writing 
of  an  officer  of  the  Department  designated  by  the 
Minister  for  this  purpose,  provided  that  such  consent 
shall  not  be  given  with  respect  to  pine  trees  on  land 
imder  timber  license. 
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Payment  of 
Crown  dues. 


(4)  All  trees  cut  under  the  provisions  of  subsection  3 
and  sold  or  bartered  shall  be  subject  to  the  payment 
of  the  same  dues  as  are  at  the  time  payable  by  the 
holders  of  licenses  to  cut  timber  unless  the  Minister 
has  otherwise  directed  in  writing. 


Right  of 

timber 

licensee. 


(5)  Any  person  holding  a  license  to  cut  timber  on  land 
disposed  of  for  agricultural  purposes,  may  at  all 
times  during  the  continuance  of  the  license,  enter 
upon  the  uncleared  portion  of  such  land,  and  cut 
and  remove  the  trees  and  make  all  necessary  roads 
provided  he  occasions  no  unnecessary  damage 
,   therebw  . 


Rev.  Stut.. 
c.  33.  s.  52, 
re-enacted. 


3.  Section  52  of  The  Public  Lands  Act  is  repealed  and  the 
following  substituted  therefor: 


Lands 
patented 
before  Mtiy 
1st,  1880. 


52. — (1)  In  the  case  of  land  disposed  of  for  agricultural 
purposes  and  patented  before  the  1st  day  of  May, 
1880,  all  trees  thereon  shall  be  deemed  to  have  passed 
»  to  the  patentee  by  the  letters  patent  and  every 
reservation  of  trees  contained  in  the  letters  patent 
shall  be  void. 


Release  from 
reservation 
of  pine  trees. 


(2)  Where  letters  patent  issued  after  the  30th  day  of 
April,  1880,  for  lands  disposed  of  for  agricultural 
purposes  reserve  pine  trees  to  the  Crown  and  where 
the  land  is  not  under  timber  license,  the  Minister, 
upon  application  of  the  owner  and, — 

(a)   upon  payment  of  a  purchase  price  determined 
by  the  Minister;  or 

ih)  without  charge  where, 

(i)  the  owner  resides  on  or  within  ten  miles 
of  the  land,  or 

(ii)  the  pine  trees  exclusive  of  those  planted 
by  the  owner  do  not  exceed  on  an 
average  five  hundred  feet  board  mea- 
sure per  acre  and  the  owner  plants  at 
least  ten  percentum  of  the  land  with 
trees  as  a  private  reforestation  project 
satisfactory  to  the  ■Minister, 

ma\-  make  an  order  releasing  and  discharging 
the  land  from  the  reservation  of  pine  trees 
and  such  order  may  be  registered  in  the 
proper  registry  or  land  titles  office. 
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3 

■4.  Section  53  of  The  Public  Lands  Act  is  repealed.  ^®3^3  ^*^|3' 

repealed. 

5.  This  Act  may  be  cited  as  The  Public  Lands  Amendment  short  title. 
Act,  1946. 
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No.  146 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  respecting  Real  Estate  and  Business  Brokers. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  Real  Estate  Brokers  Act  is  revised  so  as  to  include  within  its  regis- 
tration and  regulatory  provisions  persons  who  are  known  as  business 
brokers.  Necessary  changes  in  definitions  and  other  provisions  incidental 
to  the  extended  scope  of  the  Act  are  included  in  the  revision. 

Administration  of  the  Act  is  transferred  from  the  Securities  Com- 
mission to  the  Superintendent  of  Insurance. 

The  Bill  follows  the  same  plan  and  arrangement  as  The  Securities  Act, 
1945,  and  many  of  its  principles  relating  to  registration,  bonding,  appeals 
and  certain  features  respecting  regulation  of  trading  are  similar  to  the 
provisions  of  The  Securities  Act,  1945.  The  Bill  is  conveniently  divided 
under  the  following  headings: 

1.  Interpretation. 

2.  Registrar. 

3.  Registration. 

4.  Exemptions. 

5.  Investigation  and  Action  by  the  Superintendent. 

6.  Appeals. 

7.  Regulation  of  Trading. 

8.  Offences. 

9.  General  Provisions. 

Attention  is  drawn  to  the  new  provisions  appearing  under  the  heading 
"Regulation  of  Trading"  which  comprises  sections  32  to  51.  In  addition 
to  a  stricter  code  of  rules  to  be  observed  by  brokers  and  salesmen  in  trans- 
acting business,  .  the  provision  restricting  the  bringing  of  action  for  com- 
mission or  other  remuneration  is  revised  with  a  view  to  eliminating  any 
unfair  use  of  it  as  against  the  broker  or  salesman.  The  section  which  is 
now  contained  in  The  Statute  of  Frauds,  is  carried  into  the  new  Bill  as 
section  37,'  in  revised  form.  The  new  principles  are  to  be  found  in  clauses 
b  and  c  of  the  new  section. 
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No.  146  1946 


BILL 


An  Act  respecting  Real  Estate  and  Business 
Brokers. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION. 
1.   In  this  Act,—  Jfonf-^'^*^" 

(a)  "broker"  shall  mean  a  person  who,  for  another  or  "*^^°^®'""  • 
others,  for  compensation,  gain  or  reward  or  hope  or 
promise  thereof,  either  alone  or  through  one  or  more 
officials  or  salesmen,  trades  in  real  estate,  and  every 
person  who  holds  himself  out  as  such; 

(b)  "business"  shall  mean  an  undertaking  carried  on  for  "business"; 

the  purpose  of  gain  or  profit  and  shall  include  an 
interest  in  any  such  undertaking,  and  without  limit- 
ing the  generality  of  the  foregoing,  shall  include 
boarding  house,  hotel,  stores,  tourist  camp  and 
tourist  home; 

(c)  "official"  shall  include  president,  vice-president,  secre-  "official"; 

tary,  treasurer,  managing  director,  general  manager, 
department  manager,  branch  office  manager  and 
every  person  acting  in  a  similar  capacity  whether  so 
designated  or  not; 

(d)  "prescribed"  shall  mean  prescribed  by  this  Act  or  the  scribed"; 
regulations; 

(e)  "real  estate"  shall  include  real  property,  leasehold  gj^^j^^^g.,. 
and   business   whether   with    or   without   premises, 
fixtures,  stock-in-trade,  goods  or  chattels  in  connec- 
tion with  the  operation  of  the  business; 

(/)  "register"  shall  mean  register  under  this  Act;  "register"; 

(g)  "Registrar"  shall  mean  Registrar  of  Real  Estate  and  "Registrar' 
Business  Brokers  appointed  under  this  Act; 

(h)  "regulations"  shall  mean  regulations  made  under  thistlo^ns"'?" 
Act; 

146. 


"salesman' 


"Superin- 
tendent"; 


Rev.  Stat, 
c.  256. 


"trade". 


(i)  "salesman"  shall  mean  a  person  employed,  appointed 
or  authorized  by  a  broker  to  trade  in  real  estate; 

(j)  "Superintendent"  shall  mean  Superintendent  of  In- 
surance appointed  under  The  Insurance  Act;  and 

(k)  "trade"  shall  include  a  disposition  or  acquisition  of 
or  transaction  in  real  estate  by  sale,  purchase,  agree- 
ment for  sale,  exchange,  option,  lease,  rental  or 
otherwise  and  any  offer  or  attempt  to  list  real  estate 
for  the  purpose  of  such  a  disposition  or  transaction, 
and  any  act,  advertisement,  contact  or  negotiation, 
directly  or  indirectly^  in  furtherance  of  any  disposi- 
tion, acquisition,  transaction,  offer  or  attempt,  and 
the  verb  "trade"  shall  have  a  corresponding  meaning. 


REGISTRAR. 

Registrar  of  2. — (1)  There  shall  be  a  Registrar  of  Real  Estate  and 
amf^B^s^ess  Business  Brokers  who  shall  be  appointed  by  the  Lieutenant- 
Brokers.         Governor  in  Council. 


Powers  and 
duties  of 
Registrar. 


(2)  The  Registrar  may  exercise  the  powers  and  shall  dis- 
charge the  duties  conferred  and  imposed  upon  him  by  this 
Act  and  the  regulations  under  the  supervision  of  the  Super- 
intendent. 

REGISTRATION. 


Registration 
of  brokers, 
salesmen, 
offlcials. 


Change  in 
partnership. 


Salesman, — 

registration 

of. 


3. — (1)  No  person  shall, — 

(a)  trade  in  real  estate  unless  he  is  registered  as  a  broker 
or  salesman  of  a  registered  broker; 

(b)  act  as  an  official  of  or  on  behalf  of  a  partnership  or 

company  in  connection  with  any  trade  in  real  estate 
by  the  partnership  or  company,  unless  he  or  the 
partnership  or  company  is  registered  as  a  broker;  or 

(c)  act  as  a  salesman  of  or  on  behalf  of  any  partnership  or 

company  in  connection  with  any  trade  in  real  estate 
by  the  partnership  or  company,  unless  he  is  registered 
as  a  salesman  of  the  partnership  or  company  and 
the  partnership  or  company  is  registered  as  a  broker. 

(2)  Any  change  in  the  membership  of  a  partnership  shall 
be  deemed  to  create  a  new  partnership  and  to  extinguish  any 
existing  registration. 

4. — (1)  A  salesman  may  only  be  registered  where  he  is  the 
salesman  of  a  registered  broker. 


Suspenskm         (2)  The  termination  of  the  employment  of  a  salesman  with 
tion.  a  registered  broker  shall  operate  as  a  suspension  of  the  regis- 
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tration  of  such  salesman  until  notice  in  writing  has  been  re- 
ceived by  the  Registrar  from  a  registered  broker  of  the  em- 
ployment of  such  salesman. 

5.  The  Registrar  may  grant  or  refuse  to  grant  temporary  Temporary 
registration  or  temporary  renewal  of  registration  to  any  ap-'^^^*'^ 
plicant  therefor  and  shall  forthwith  report  to  the  Superinten- 
dent any  action  taken  by  him  upon  any  such  application. 

6.  The  Superintendent  shall  grant  registration  or  renewal  Registration. 
of  registration  to  an  applicant  where  in  the  opinion  of  the 
Superintendent  the  applicant  is  suitable  for  registration  and 

the  proposed  registration  is  not  objectionable. 

7.  The  Superintendent  shall  suspend  or  cancel  any  regis- Suspension. 
tration  where  m   his  opinion   such   action   is  in   the  public 
interest. 

8.  Notwithstanding   any   order   of   the   Superintendent   a  further 

..=>•'  ^  .       applications. 

further  application  may  be  made  upon  new  or  other  material 
or  where  it  is  clear  that  material  circumstances  have  changed. 

9.  Every  application  shall  be  made  in  writing  upon  the  Application 
prescribed  form  to  be  provided  by  the  Superintendent  andfornfsmth 
shall  be  accompanied  by  such  fee  as  may  be  prescribed  and  a  and^bondl^ 
bond  in  such  amount  and  form,  subject  to  section  17,  as  may 

be  prescribed. 

10.  Every  applicant  shall  state  in  the  application  an  ad-  Address  for 
dress  for  service  in  Ontario  and  all  notices  under  this  Act  or 

the  regulations  shall  be  sufhciently  served  for  all  purposes  if 
delivered  or  sent  by  prepaid  mail  to  the  latest  address  for 
service  so  stated. 

11.  The  Registrar  may  and  shall  when  so  directed  by  the  Further  in- 
Superintendent,  require  any  further  information  or  material 

to  be  submitted  by  any  applicant  or  any  registered  person 
within  a  specified  time  limit  and  may  require  verification  by 
affidavit  or  otherwise  of  any  information  or  material  then  or 
previously  submitted. 

12. — (1)  Registration,  in  the  absolute  discretion  of  the  Residence. 
Superintendent,  may  be  refused  to  any  person  either  as  a 
broker  or  salesman  who  has  not  been  a  resident  of  Ontario 
for  at  least  one  year  immediately  prior  to  the  date  of  applica- 
tion with  the  intention  of  making  his  permanent  home  in 
Ontario  unless  at  the  time  of  the  application  such  person  is 
registered  either  as  a  broker  or  salesman  under  the  laws  relat- 
ing to  real  estate  and  business  brokers  and  salesmen  of  the 
jurisdiction  in  which  he  last  resided  and  has  been  so  registered 
for  a  period  of  not  less  than  one  year  immediately  preceding 
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the  date  of  such  application  and  is  otherwise  suitable  for 
registration. 

Service  in  (2)  For  the  purposes  of  this  section  a  person  shall  not  be 

deemed  to  cease  to  reside  in  Ontario  by  reason  only  of  his 
absence  from  Ontario  as  a  member  of  His  Majesty's  armed 
forces. 

Jnd^enewa?  ^^-  Every  registration  and  renewal  of  registration  shall 
of  registra-  lapse  on  the  31st  day  of  March  in  each  year  and  every  regis- 
tered broker  and  salesman  shall  apply  for  renewal  of  registra- 
tion on  or  before  the  21st  day  of  March  giving  full  particulars 
of  any  change  in  the  facts  set  forth  in  the  latest  application 
form  on  record  and  enclosing  the  prescribed  fee  as  upon  a 
first  application. 

regfstfation         ^^- — (^)   Every  registered  broker  shall  notify  the  Registrar 

of  broker.         Jp  writing  of, 

(a)  any  change  in  the  address  for  service; 

(b)  any  change  in  the  partners  in  the  case  of  a  partner- 

ship; and 

(c)  the  commencement  and  termination  of  employment 
of  every  salesman. 

Salesman.  (2)   Every  registered  salesman  shall  notify  the  Registrar  in 

writing  of, — 

(a)  any  change  in  his  address  for  service;  and 

(b)  every  commencement  and  termination  of  his  employ- 

ment by  a  registered  broker. 

make*dany°        1^- — (1)  The  Registrar  shall  cause  all  cash,  cheques,  money 
deposit.         orders  and  postal  notes  to  be  deposited  daily  with  theTreas- 
urer  of  Ontario  for  payment  into  the  Consolidated  Revenue 
Fund.  , 

Refund.  (2)  Where  an  application  for  registration  is  refused  or  is 

granted  after  the  30th  day  of  September  or  a  registration  is 
cancelled  the  Superintendent  may  recommend  to  the  Treas- 
urer of  Ontario  that  a  refund  of  the  fee  or  of  such  part  thereof 
as  he  deems  fair  and  reasonable  be  made  and  the  Treasurer 
may  make  such  refund. 

EXEMPTIONS. 

Exemptions.       \Q    Registration  shall  not  be  required  in  respect  of  any 
trade  in  real  estate  by, — 
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(a)  any  assignee,  custodian,  liquidator,  receiver,  trustee 
or  other  person  acting  under  the  provisions  of  the 
Bankruptcy  Act  (Canada),  The  Companies  Act,  r^eR-s.c..c.  ii; 
Judicature  Act,  the  Winding-up  Act  (Canada),  or  tocc.  251,  ibo; 
any  person  acting  under  the  order  of  any  court,  ore. '213'.' 
any  executor  or  trustee  selling  under  the  terms  of 
any  will,  marriage  settlement  or  deed  of  trust; 

{h)  any  person  who  is  registered  under  The  Securities  Act,  1945.  c.  22. 
1945,  where  the  trade  is  made  in  the  course  of  and 
as  part  of  his  business  in  connection  with  a  trade  in 
securities; 

(c)  any  bank  or  any  loan,  trust  or  insurance  company 
trading  in  real  estate  owned  or  administered  by  such 
company; 

{d)  any  person  in  respect  of  any  mine  or  mining  property  Rev.  stat., 
within  the  meaning  of  The  Mining  Act  and  in  respect 
of  the  real  estate  included  in  any  Crown  grant  or 
lease  of  a  mining  claim  or  mineral  lands  under  The 
Mining  Act  or  any  Act  for  which  the  same  is  sub- 
stituted ; 

{e)  any  person  who  is  practising  as  a  solicitor  of  the 
Supreme  Court  where  the  trade  is  made  in  the  course 
of  and  as  part  of  the  solicitor's  practice;  or 

(/)  any  person  specifically  exempted  by  the  regulations 
in  respect  of  any  class  of  trades  in  real  estate. 

FORFEITURE  OF  BOND. 

17. — (1)  Any  bond  mentioned  in  section  9  shall  be  forfeit  ^orfeUjire 
and  the  amount  thereof  shall  become  due  and  owing  by  the 
person  bound  thereby  as  a  debt  due  His  Majesty  in  right  of 
Ontario  where, — 

(a)  a  broker,  including  any  member  of  a  partnership,  or 
salesman,  in  respect  of  whose  conduct  the  bond  has 
been  conditioned  has  been  convicted  of, 

(i)  an  offence  under  this  Act,  or 

(ii)  an  offence  involving  fraud  or  theft  or  con- 
spiracy to  commit  an  ofTence  involving  fraud 
or  theft  under  the  Criminal  Code  (Canada);    r.s.cc.  36. 

{h)  judgment  based  on  the  finding  of  fraud  has  been 
given  against  the  broker,  including  any  member  of  a 
partnership,  or  salesman  in  respect  of  whose  conduct 
the  bond  is  conditioned; 
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{c)  proceedings  by  or  in  respect  of  a  broker,  including 
any  member  of  a  partnership,  or  salesman,  in  respect 
of  whose  conduct  the  bond  is  conditioned,  have  been 
taken  under  the  Bankruptcy  Act  (Canada)  or  by  way 
of  winding  up  and  a  receiving  order  under  the  Bank- 
ruptcy Act  (Canada)  or  a  winding-up  order  has  been 
made, 


Term  of 
bond. 


and  such  conviction,  judgment  or  order  has  become  final  by 
reason  of  lapse  of  time  or  of  having  been  confirmed  by  the 
highest  court  to  which  an  appeal  may  be  taken. 

(2)  For  the  purposes  of  every  act  and  omission  occurring 
during  the  period  of  registration,  every  bond  shall  continue 
in  force  for  a  period  of  two  years  after  the  registration  to 
which  it  relates  lapses  or  is  cancelled. 


to  e'nforce^^        18.  Where  His  Majesty  becomes  a  creditor  of  any  person 
forfeiture.      in  respect  of  a  debt  to  the  Crown  arising  from  the  provisions 
of  section  17,  the  Superintendent  may  take  such  proceedings 
Rev'.^st^atl^.^'as  he  shall  see  fit  under  the  Bankruptcy  Act  (Canada),  The 
'^^'^^c^' 2is'  Judicature  Act,   The  Companies  Act  or  the  Winding-up  Act 
(Canada)  for  the  appointment  of  an  interim  receiver,  cus- 
todian, trustee,  receiver  or  liquidator,  as  the  case  may  be. 


Assignment 
of  bond  or 
payment  of 
moneys  to 
creditors. 


19.  The  Lieutenant-Governor  in  Council  may  direct  the 
Treasurer  of  Ontario  to  assign  any  bond  forfeited  under  section 
17  or  to  pay  over  any  moneys  recovered  thereunder  to  any 
person  or  to  the  accountant  of  the  Supreme  Court  in  trust 
for  such  persons  as  may  become  judgment  creditors  of  the 
person  bonded,  or  to  any  trustee,  custodian,  interim  receiver, 
receiver  or  liquidator  of  such  person,  as  the  case  may  be. 


Where  no 
claims 
against  pro- 
ceeds of 
bond. 


20.  Where  a  bond  has  been  forfeited  under  section  17  by 
reason  of  a  conviction  or  judgment  under  clause  a  or  b  thereof 
and  the  Superintendent  has  not  within  two  years  of  such  con- 
viction or  judgment  having  become  final,  or  of  the  broker  or 
salesman  in  respect  of  whom  the  bond  was  furnished  ceasing 
to  carry  on  business  as  such,  received  notice  in  writing  of  any 
claim  against  the  proceeds  of  the  bond  or  of  such  portion 
thereof  as  remains  in  the  possession  of  the  Treasurer  of 
Ontario,  the  Lieutenant-Governor  in  Council  may  direct  the 
Treasurer  to  pay  such  proceeds  or  portion  thereof  to  the 
broker  or  salesman,  or  to  any  person  who  upon  forfeiture  of 
the  bond  made  any  payments  thereunder,  after  first  deducting 
the  amount  of  any  expenses  which  have  been  incurred  in 
connection  with  any  investigation  or  otherwise  relating  to 
such  broker  or  salesman. 
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INVESTIGATION  AND  ACTION  BY  SUPERINTENDENT. 

21. — (1)  Where  upon   a   statement  made  under  oath   it  Order  to 

,,,  i<-  •  1  1  1  investigate. 

appears  probable  to  the  bupermtendent  that  any  person  has, — 

(a)  violated  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 

{b)  committed    an    offence    under    the    Criminal    Co^eR-S.c,  c.  36. 
(Canada)  in  connection  with  a  trade  in  real  estate, 

the  Superintendent  may  appoint  the  Registrar  or  any  other 
person  to  make  such  investigation  as  he  deems  expedient  for 
the  due  administration  of  this  Act  and  any  such  order  shall 
determine  and  prescribe  the  scope  of  the  investigation. 

(2)  For  the  purposes  of  any  investigation  ordered  under  idem. 
subsection  1  the  person  appointed  to  make  the  investigation 
may  investigate,  inquire  into  and  examine  the  affairs  of  the 
person  in  respect  of  whom  the  investigation  is  being  made 
and  into  any  books,  papers,  documents,  correspondence,  com- 
munications, negotiations,  transactions,  investigations,  loans,  g^opg  ^f 
borrowings  and  payments  to,  by,  on  behalf  of  or  in  relation  investiga- 
to  or  connected  with  such  person  and  into  any  property, 

assets  or  things  owned,  acquired  or  alienated  in  whole  or  in 
part  by  such  person  or  by  any  person  acting  on  behalf  of  or 
as  agent  for  such  person. 

(3)  For  the  purposes  of  subsections   1  and  2  the  person  Power  to 

,  .  ....  1     1,  1  1  summon 

making  the  investigation  shall  have  the  same  power  to  sum-  witnesses 
mon  and  enforce  the  attendance  of  witnesses  and  compel  them  production. 
to  give  evidence  on  oath  or  otherwise,  and  to  produce  docu- 
ments, records  and  things  as  is  vested  in  the  Supreme  Court 
or  a  judge  thereof  for  the  trial  of  civil  actions,  provided  that, — 

(a)  the  provisions  of  rules  of  court  or  of  law  relating  to 
the  service  of  subpoenas  upon  and  to  the  payment 
of  conduct  money  or  witness  fees  to  witnesses  shall 
not  apply; 

(&)  no  person  shall  be  entitled  to  claim  any  privilege  in 
respect  of  any  document,  record  or  thing  asked  for, 
given  or  produced  on  the  ground  that  he  might  be 
incriminated  or  exposed  to  a  penalty  or  to  civil  liti- 
gation thereby; 

(c)  no  person  shall  refuse  to  answer  any  question  upon 
any  ground  of  privilege,  provided  that  a  solicitor    • 
shall  not  be  required  to  disclose  any  communications 
between  himself  and  his  cHent;  and 
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c^Yia^*^*"  (^)  "°  provisions  of  The  Evidence  Act  shall  exempt  any 

bank  or  any  officer  or  employee  thereof  from  the 
operations  of  this  section. 

property^  (4)  Where  an  investigation  is  ordered  under  this  section 

the  person  appointed  to  make  the  investigation  may  seize 
and  take  possession  of  any  documents,  records,  securities  or 
other  property  of  the  person  the  affairs  of  whom  are  being 
investigated.  ^ 

other""*^^"*^'      (^)  Where  an  investigation  is  ordered  under  this  section 
experts.  t^g  Superintendent  may  appoint  an  accountant  or  other  ex- 

pert to  examine  documents,  retords,  properties  and  matters 
of  the  person  the  affairs  of  whom  are  being  investigated. 

i^vestiga-  (6)  Every  person  appointed  under  subsection  1  or  5  shall 

*'°'^-  report  the  result  of  his  investigation  or  examination  to  the 

Superintendent. 

Attorn*  *^  ^^-  Where  upon  the  report  of  an  investigation  made  under 

General.  section  21  it  appears  to  the  Superintendent  that  any  person 
may  have, — 

(a)  violated  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 

R.s.c.c.  36.  (J))  committed    an    offence    under    the    Criminal    Code 

(Canada)  in  connection  with  a  transaction  relating 
to  real  estate, 

the  Superintendent  shall  send  a  full  and  complete  report  of 
such  investigation,  including  the  report  made  to  him,  any 
transcript  of  evidence  and  any  material  in  the  possession  of 
the  Superintendent  relating  thereto,  to  the  Attorney-General. 

Investigation  23.  Notwithstanding  the  provisions  of  section  21,  the 
of  Attorney- Attorney-General  may  by  order  appoint  any  person,  includ- 
enerai.  j^^  ^j^^  Superintendent  or  the  Registrar,  to  make  an  investi- 
gation into  any  matter  relating  to  a  trade  in  real  estate,  in 
which  case  the  person  so  appointed  shall  for  the  purposes  of 
the  investigation  have  the  same  authority,  powers,  rights  and 
privileges  as  a  person  appointed  under  section  21. 

notto'^be  ^4.  No  person  other  than  the  Superintendent,  the  Regis- 

disciosed.  ^^ar,  a  person  appointed  by  the  Superintendent  under  section 
21  or  a  person  appointed  by  the  Attorney-General  under  sec- 
tion 23,  shall  without  the  consent  of  one  of  them,  disclose  any 
information  or  evidence  obtained  or  the  name  of  any  witness 
examined  or  sought  to  be  examined  under  section  21  or  23. 
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25.  Where  an  investigation  has  been  made  under  section  Reporting  to 
21  the  Superintendent  may,  and  where  an  investigation  has  General. — 
been  made  under  section  23  the  person  making  the  investiga-of  report°" 
tion  shall,  report  the  result  thereof  including  the  evidence, 
findings,  comments  and  recommendations  to  the  Attorney- 
General  and  the  Attorney-General  may  cause  such  report  to 
be  published  in  whole  or  in  part  in  such  manner  as  he  deems 
proper. 

26. — (1)  The  Superintendent  may, —  P'",^®'' *« 

^    '  ^  •'  hold  or  re- 

frain from 

{a)  where  he  is  about  to  investigate  or  during  or  after  funds!^  ^' 
the  investigation  of  any  person  under  the  provisions 
of  section  21  or  23;  or 


ih)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  violation  of  this  Act  or  the  regulations  are  about 
to  be  or  have  been  instituted  against  any  person 
which  in  the  opinion  of  the  Superintendent  is  con- 
nected with  or  arise  out  of  any  trade  in  real  estate 
or  out  of  any  business  conducted  by  such  person, 

in  writing  or  by  telegram  direct  any  person  having  on  deposit 
or  under  control  or  for  safe  keeping  any  funds  or  securities 
of  the  person  referred  to  in  clause  a  or  &,  to  hold  such  funds 
or  securities  or  direct  the  person  referred  to  in  clause  a  or  b 
to  refrain  from  withdrawing  any  such  funds  or  securities  from 
any  other  person  having  any  of  them  on  deposit,  under  con- 
trol or  for  safe  keeping  or  to  hold  such  funds  or  securities  of 
clients  or  others  in  his  possession  or  control  in  trust  for  any 
interim   receiver,   custodian,    trustee,    receiver  or   liquidator 
appointed  under  the  provisions  of  the  Bankruptcy  Act  (Can- R'S-C.  c.  ii. 
ada).  The  Judicature  Act,  The  Companies  Act  or  the  Winding-  Rev.  stat., 
up  Act  (Canada),  or  until  the  Superintendent  in  writing  re-     ' 
vokes  such  direction  or  consents  to  release  any  particular c. '213.' 
fund  or  security  from  such  direction,  provided  that  in  the 
case  of  a  bank,  loan  or  trust  company  the  direction  shall  only 
apply  to  the  offices,  branches  or  agencies  thereof  named  in 
the  direction. 

(2)  Any  person  in  receipt  of  a  direction  given  under  sub-  Application 

.         *     -r  '       1       i  1  f        •  r  If  for  direction. 

section  1 ,  if  in  doubt  as  to  the  application  of  such  direction 
to  any  funds  or  security,  or  in  case  of  a  claim  being  made 
thereto  by  any  person  not  named  in  such  direction,  may  apply 
to  the  Supreme  Court  or  a  judge  thereof  who  may  direct  the 
disposition  of  such  funds  or  security  and  may  make  such 
order  as  to  costs  as  may  seem  just. 

(3)  In  any  of  the  circumstances  mentioned  in  clause  a  or  &^g*strars  of 
of  subsection   1,  the  Superintendent  may  in  writing  or  by  ^®^g^^|j,°'"^^ 
telegram  notify  any  registrar  of  deeds  or  master  of  titles  or  titles. 
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any  local  master  of  titles  that  proceedings  are  being  or  are 
about  to  be  taken  which  may  affect  land  belonging  to  the 
person  referred  to  in  the  said  notice  which  notice  shall  be 
registered  against  the  lands  mentioned  therein  and  shall  have 
the  same  effect  as  the  registration  of  a  certificate  of  lis  pendens, 
save  that  the  Superintendent  may  in  writing  revoke  or  modify 
such  notice. 

APPEALS. 


Notice  of 
direction, 
decision, 
etc. 


Review  by 
Superin- 
tendent. 


27.  A  notice  of  every  direction,  decision,  order  or  ruling 
of  the  Superintendent  granting  or  refusing  to  grant  registra- 
tion or  renewing,  refusing  to  renew,  suspending,  cancelling  or 
changing  the  registration  of  apy  broker  or  salesman  shall  be 
served  upon  the  applicant,  broker  or  salesman  whose  regis- 
tration is  thereby  affected  at  the  address  appearing  in  the 
application  or  upon  the  records  of  the  Registrar. 

28. — (1)  An  applicant,  broker  or  salesman  whose  registra- 
tion is  affected  by  a  direction,  decision,  order  or  ruling  re- 
ferred to  in  section  27  may,  by  notice  in  writing  served  upon 
the  Registrar  within  thirty  days  after  the  mailing  of  the 
notice,  request  a  hearing  and  review  -by  the  Superintendent 
of  the  direction,  decision,  order  or  ruling. 


Notice  of 
hearing. 


(2)  Where  a  hearing  and  review  is  requested  under  sub- 
section 1  the  Registrar  shall  send  a  notice  in  writing  of  the 
time  and  place  thereof  to  the  person  requesting  the  hearing 
and  review  stating  the  date  and  place  thereof. 


Bvldeno0. 


(3)  Upon  a  review  the  Superintendent  may  hear  such  evi- 
dence as  may  be  submitted  to  him  by  the  person  requesting 
the  review  or  by  any  other  person  and  which  in  the  opinion 
of  the  Superintendent  is  relevant  to  the  review  but  shall  not 
be  bound  by  the  technical  rules  of  evidence  and  all  oral 
evidence  submitted  shall  be  taken  down  in  writing  and  to- 
gether with  such  documentary  evidence  and  things  as  are 
received  in  evidence  by  the  Superintendent  shall  form  the 
record. 


Power  on 
review. 


Notice  of 
order  to  be 
sent  to 
person  re- 
questing 
review. 

Appeal  to 

Supreme 

Court. 


(4)  Upon  a  review  the  Superintendent  may  by  order  con- 
firm or  revoke  the  direction,  decision,  order  or  ruling  under 
review  or  may  make  such  alteration  therein  or  addition  thereto 
as  the  Superintendent  may  deem  proper. 

(5)  Notice  of  the  order  made  upon  a  review  shall  be  sent 
forthwith  to  the  person  requesting  the  review. 

29. — (1)  Where  the  Superintendent  has  reviewed  a  direc- 
tion, decision,  order  or  ruling  under  section  28,  the  person 
who  requested  the  review  may  appeal  to  a  justice  in  appeal 
of  the  Supreme  Court. 
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(2)  Every  appeal  shall  be  by  notice  of  motion  served  upon  ^°^faK^ 
the  Registrar  within  thirty  days  after  the  mailing  of  the  notice 
under  subsection  5  of  section  28  and  the  practice  and  pro- 
cedure upon  and  in  relation  to  the  appeal  shall  be  the  same 

as  upon  an  appeal  from  a  judgment  of  a  judge  of  the  Supreme 
Court  in  an  action,  provided  that  the  Rules  Committee  may 
vary  or  amend  such  practice  and  procedure  or  may  prescribe 
the  practice  and  procedure  which  shall  be  applicable  to  ap- 
peals taken  under  this  Act. 

(3)  The   Registrar   shall    certify   to    the   registrar   of    the  J/g^J^g^^ra 
Supreme  Court  of  Ontario, — 

(a)  the  direction,  decision,  order  or  ruling  which  has 
been  reviewed  by  the  Superintendent; 

(6)  the  order  of  the  Superintendent  upon  the  review, 
together  with  any  statement  of  reasons  therefor; 

(c)  the  record  of  the  review ;  and 

(d)  all  written  submissions  to  the  Superintendent  or  other 
material  which  in  the  opinion  of  the  Registrar  are 
relevant  to  the  appeal. 

(4)  The  Attorney-General  may  designate  counsel  to  assist  counsel, 
the  Court  upon  the  hearing  of  any  appeal  which  is  taken  under 

this  section. 

30.  Where  an  appeal  is  taken  under  section  29  the  Court  order  of 
may  by  its  order  direct  the  Superintendent  to  make  such    ^^^  ' 
direction,  decision,  order  or  ruling  or  to  do  such  other  act  as 

the  Superintendent  is  authorized  and  empowered  to  do  under 
this  Act  or  the  regulations  and  as  the  Court  deems  proper 
having  regard  to  the  material  and  submissions  before  it  and 
to  the  provisions  of  this  Act  and  the  regulations,  and  the 
Superintendent  shall  make  such  direction,  decision,  order  or 
ruling  or  do  such  act  accordingly. 

31.  An  order  of  the  Court  shall  be  final  and  there  shall  be  Further 
no   appeal   therefrom   but   notwithstanding   such   order   the  etc. 
Superintendent  shall  have  power  to  make  any  further  direc- 
tion, decision,  order  or  ruling  upon  new  material  or  where 
there  is  a  material  change  in  the  circumstances  and  every 

such  direction,  decision,  order  or  ruling  shall i)e  subject  to  the 
provisions  of  sections  27  to  30. 

REGULATION  OF  TRADING. 

32. — ^^(1)  Every    broker    shall    keep    proper    books    and  ^"^e^kept.' 
accounts  with  respect  to  his  trades  in  real  estate  and  shall 
enter  therein  in  the  case  of  each  trade, — 
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Trust 
ledger. 


(a)  the  nature  of  the  trade; 

(b)  a  description  of  the  real  estate  involved  sufficient  to 

identify  it; 

(c)  the  true  consideration  for  the  trade; 

(d)  the  names  of  all  parties  to  the  trade; 

(e)  the  amount  of  deposit  received  and  a  record  of  the 

disbursement  thereof;  and 

(j)  the  amount  of  his  commission  or  other  remuneration 
and  the  name  of  the  party  paying  it. 

(2)  Every  broker  shall  maintain  a  trust  account  for  every 
person  from  whom  trust  moneys  are  received  in  which  shall 
be  entered  full  details  of  all  trust  moneys  so  received  and  dis- 
bursements therefrom. 


Bank 
account. 


Inspection 
of  books, 
accounts, 
etc. 


33.  Every  broker  shall  maintain  an  account  in  a  chartered 
bank,  loan  or  trust  company  or  Province  of  Ontario  Savings 
Office  in  which  shall  be  deposited  all  moneys  which  come  into 
his  hands  in  trust  for  other  persons  in  connection  with  his 
business,  and  he  shall  at  all  times  keep  such  moneys  separate 
and  apart  from  moneys  belonging  to  himself  or  to  the  partner- 
ship, in  the  case  of  a  partnership. 

34. — ( 1 )  The  Registrar  may  at  any  time  make  an  inspection 
of  the  books,  documents  and  records  of  any  broker. 

(2)  Upon  any  such  inspection  the  Registrar  shall  be  entitled 
to  free  access  to  all  books  of  account,  cash,  documents,  bank 
accounts,  vouchers,  correspondence  and  records  of  every 
description  of  the  broker,  and  no  person  shall  withhold  or 
destroy,  conceal  or  refuse  to  furnish  any  information  or  thing 
reasonably  required  by  the  Registrar  for  the  purposes  of  the 
inspection. 

35.  Every  broker  shall,  when  required  by  the  Superin- 
tendent, file  a  certificate  satisfactory  to  the  Superintendent  as 
to  his  financial  position  which  shall  be  signed  by  an  accountant 
approved  by  the  Superintendent,  and  by  the  broker,  or  in  the 
case  of  a  partnership,  by  all  the  members  of  the  partnership. 

:^^°i,'^1=!?J^^         36.  No   action    shall    be   brought   for   commission    or   for 

c  o  in  m  1  s  s  1  o  n  ^-^ 

or  remunera-  remuneration  for  services  in  connection  with  a  trade  in  real 
tion.  1         .  f  1      .  1  -1 

estate  unless  at  the  time  of  rendermg  such  services  the  person 
bringing  the  action  was  registered  or  exempt  from  registration 
and  the  court  may  stay  any  such  action  at  any  time  upon 
summary  application. 
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37.  No  action  shall  be  brought  to  charge  any  person  for  the  i^em. 
payment  of  a  commission  or  other  remuneration  for  the  sale, 
purchase,  exchange  or  leasing  of  real  estate  unless, — 

(a)  the  agreement  upon  which  such  action  shall  be 
brought  shall  be  in  writing  and  signed  by  the  party 
to  be  charged  therewith  or  some  person  thereunto  by 
him  lawfully  authorized; 

(b)  the  broker  or  his  salesman  has  obtained  an  offer  in 

writing  which  is  accepted;  or 

(c)  the  broker  having  been  authorized  in  writing  to  list 

the  property, 

(i)  shows  the  property  to  the  purchaser,  or 

(ii)  introduces  the  purchaser  to  the  vendor  for  the 
purpose  of  discussing  the  proposed  sale, 
purchase,  exchange  or  leasing. 

38.  No  broker  or  salesman  shall  make  any  representation  Promises  to 
that  he  or  any  other  person  will, —  forbidden. 

(a)  re-sell  or  in  any  way  guarantee  or  promise  to  re-sell 
any  real  estate  offered  for  sale  by  him ; 

{b)  sell  any  of  the  purchaser's  real  estate; 

(c)  procure  a  mortgage,  extension  of  a  mortgage,  lease  or 
extension  of  a  lease, 

unless  at  the  time  of  making  the  representation  the  person 
making  it  delivers  to  the  person  to  whom  the  representation 
is  made,  a  letter  or  photostatic  copy  thereof,  setting  forth  the 
representation  in  clear  language. 

39.  A  broker  carrying  on  business  alone  and  not  through  an  Carrying  on 

^    J  1     II  1        •  •       1  •  business  as 

mcorporated   company  shall  carry  on   busmess  m   his  own  individual. 
name  only  and  shall  not  use  any  description,  words  or  device 
which  would  indicate  that  his  business  is  being  carried  on  by 
more  than  one  person  or  by  a  company. 

40.  No  broker  or  salesman  shall  trade  in  real  estate  until  to  trade 

notified  in  writing  by  the  Registrar  that  he  is  registered.  fled  o^regis- 

tration. 

41.  A  person  who  is  not  registered  shall  neither  directly  or  unregistered 
indirectly  hold  himself  out  as  being  a  broker  or  salesman.         to  act  as 

broker. 

42.  Every  partnership  and   incorporated  company  regis-  Names  of 
tered  as  a  broker  shall  publish  the  names  of  every  person  °^^^^^- 
having  an^interest  either  directly  or  indirectly  to  the  extent 
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of  not  less  than  ten  per  centum  in  the  capital  of  the  partner- 
ship or  company  as  the  case  may  be,  on  all  letterheads  and 
circulars  in  which  the  name  of  the  partnership  or  company 
appears. 

Advertising.  43.  Every  broker  shall,  when  advertising  to  purchase,  sell, 
exchange  or  lease  real  estate,  clearly  indicate  his  own  name  as 
being  the  party  advertising  and  that  he  is  a  broker,  and  any 
reference  to  the  name  of  the  salesman  in  the  advertisement 
shall  clearly  indicate  the  broker  as  being  the  employer  of  the 
salesman. 


44.  No  broker  shall  employ,  permit  or  engage  the  salesman 


Employment 

of  unregis-  r  ,  ,       ,  •  i         ,  i      • 

tared  sales-    oi  another  broker  or  an  unregistered  salesman  to  trade  in 

man  or  sales-         ,  i     n      i       i  «  •     •  i 

man  of  other  real  estate  nor  shall  a  broker  pay  commission  or  other  remuner- 
ation to  any  such  salesman. 


Salesmen 
trading  for 
other 
brokers. 


45.  No  salesman  shall  trade  in  real  estate  on  behalf  of  any 
broker  other  than  the  broker  who,  according  to  the  records  of 
the  Superintendent,  is  his  employer,  and  no  salesman  shall  be 
entitled  to  or  accept  any  commission  or  other  remuneration  for 
trading  in  real  estate  from  any  person  except  the  broker  who 
is  registered  as  his  employer. 


Purchase  of 
listed  real 
estate  by 
broker  or 
salesman. 


46.  No  broker  or  salesman  shall  purchase  for  himself  or 
make  an  offer  to  purchase  for  himself  either  directly  or  in- 
directly real  estate  listed  with  him  for  sale,  nor  shall  he 
acquire  any  interest  therein,  either  directly  or  indirectly,  until 
he  has  clearly  disclosed  to  the  listing  owner  complete  details 
of  his  negotiations  for  the  sale  of  the  said  property  to  another 
person. 


foltracf.  ^^  ^'^ •  No  broker  or  salesman  shall  induce  any  party  to  a 
contract  for  purchase  and  sale,  or  rental  of  real  estate  to  break 
such  contract  for  the  purpose  of  entering  into  a  contract  with 
another  principal. 


statements 
to  be  deliv- 
ered in 
purchase  of 
business. 


48. — (1)  Where  a  trade  in  a  business  is  negotiated  by  a 
broker  or  his  salesman,  the  broker  shall  before  a  binding 
agreement  of  purchase  and  sale  is  concluded,  deliver  to  the 
person  acquiring  the  business, — 


(a)  a  profit  and  loss  statement  or  a  statement  showing  the 
revenue  and  disbursements  of  the  business  during  the 
preceding  twelve  months  or  since  the  acquisition  of 
the  business  by  the  person  disposing  of  it;  and 

(6)  a  statement  of  the  assets  and  liabilities  of  the  business 
and  all  fixtures,  goods,  chattels,  rights  and  other 
assets  relating  to  or  in  connection  with  the  business 
which  are  not  included  in  the  transaction. 
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and  every  such  statement  shall  be  signed  by  the  person  dis- 
posing of  the  business  or  his  agent  lawfully  authorized  in  that 
behalf. 

(2)  Unless  a  statement  of  assets  and  liabilities  is  delivered  What  to  be 
in  accordance  with  subsection  1 ,  all  fixtures,  goods,  chattels  and  eluded  in 
rights  relating  to  the  business  shall  be  deemed  to  be  included  in 
the  transaction  except  those  indicated  in  the  statement  men- 
tioned in  clause  b. 

49  — (1)  No  broker  or  salesman  shall  request  or  enter  into  Type  of 
an  arrangement  for  the  payment  to  him  of  commission  orpr^hfbUed? 
other  remuneration  based  on  the  difference  between  the  price 
at  which  real  estate  is  listed  for  sale  and  the  actual  sale  price 
thereof,  nor  shall  a  broker  or  salesman  be  entitled  to  retain 
any  commission  or  other  remuneration  computed  upon  any 
such  basis. 

(2)  All  commission   or  other  remuneration   payable  to  a  Commission 
broker  in  respect  of  the  sale  of  real  estate  shall  be  upon  an  e^j^tion?— "" 
agreed  amount  or  percentage  of  the  sale  price  and  where  no^*^^^®  °^- 
agreement  as  to  the  amount  of  the  commission  has  been 
entered  into,  the  rate  of  commission  or  other  basis  or  amount 
of  remuneration   shall   be   that  generally  prevailing   in   the 
•community  where  the  real  estate  is  situate. 

50. — (1)  Every   broker  and   salesman  shall,   immediately  Agreement 

-,.r  !•  1  fito  list  real 

after  the  execution  oi  an  agreement  to  list  real  estate  tor  sale,  estate  with 
exchange,  lease  or  rent  with  the  broker  or  salesman,  deliver 
to  the  person  who  has  signed   the  agreement  a  true  copy 
thereof. 

(2)  No  agreement  to  list  real  estate  for  sale,  exchange,  ^^jP^J'^g^Jj. 
lease  or  rental  with  a  broker  or  salesman  shall  be  valid  unless 
it  is  provided  therein  that  such  agreement  shall  expire  on  a  date 
therein  specified. 

51.  Where  a  broker  or  salesman  has  secured  from  the  owner  Acceptance 

.  .  111*^'  offer  to 

of  real  estate  a  signed  acceptance  of  an  oiter  to  sell,  purchase,  sell,  pur- 
exchange,  lease  or  rent  such  real  estate,  he  shall  immediately 
deliver  a   true  copy  thereof  to   each   of   the  parties  to  the 
contract  or  their  respective  legal  representatives. 

OFFENCES. 

52.  Every  person  who  violates  any  of  the  provisions  of^®"^^**®^- 
this  Act  shall  be  guilty  of  an  offence  and  liable  to  a  penalty 

of  not  more  than  $1,000  for  a  first  offence  nor  $2,000  for  a 
subsequent  offence  and  in  case  of  either  a  first  or  a  subsequent 
offence  either  in  default  of  payment  of  any  penalty  imposed  or 
in  addition  to  such  penalty,  to  imprisonment  for  a  term  not 
exceeding  six  months. 
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^"recovS-®^       53.— (1)  No  proceedings  to  recover  the  penalties  provided 
penalties.       in  section  52  shall  be  instituted  except  with  the  written  consent 
of  the  Attorney-General. 

Idem.  (2)  No  procee.dings  to  recover  the  penalties  provided  by 

section  52  shall  be  instituted  except  within  two  years  after  the 
offence  is  committed. 

finanfel  °^       ^^-  ^^^  penalties  provided  by  section  52  shall  be  recover- 
^Yse^*^*"    ^^^^  under  The  Summary  Convictions  Act. 

GENERAL   PROVISIONS. 

Sitho°ut°''  ^^-  Except  with  the  consent  of  the  Attorney-General,  no 

AUorney-^  action  whatever  and  no  proceedings  by  way  of  injunction, 
General.  mandamus,  prohibition  or  other  extraordinary  remedy  shall 
lie  or  be  instituted  against  any  person  whether  in  his  public 
or  private  capacity  in  respect  of  any  act  or  omission  in  connec- 
tion with  the  administration  or  carrying  out  of  the  provisions 
of  this  Act  or  the  regulations  where  such  person  is  the  Superin- 
tendent or  his  representative,  or  the  Registrar,  or  where  such 
person  was  proceeding  under  the  written  or  verbal  direction  or 
consent  of  any  one  of  them  or  under  an  order  of  the  Attorney- 
General  made  under  the  provisions  of  this  Act. 

Regulations.       5^    ^Yhe    l.ieutenant-Governor    in     Council     may    make 
regulations, — 

(a)  prescribing  any  class  of  trades  in  real  estate  or  of- 
real  estate  brokers  or  salesmen  which  shall  be  exempt 
from  the  provisions  of  this  Act; 

(b)  prescribing  the  amount  and   form  of  bonds  to  be 

furnished  under  this  Act; 

(c)  prescribing  the  fees  payable    upon    applications    for 

registration  and  renewal  of  registration  and  any 
other  fees  in  connection  with  the  administration  of 
this  Act  and  the  regulations; 

(d)  prescribing  the  practice  and  procedure  upon  investi- 
gations under  sections  21  and  23; 

(e)  prescribing  forms  for  use  under   this  Act  and   the 

regulations ; 

(f)  providing  for  the  examination  of  applicants  for  regis- 

tration and  renewal  of  registration ; 

(g)  prescribing  the  form  and  contents  of  the  list  of  persons 

registered  under  this  Act  which  is  to  be  prepared  by 
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the  Registrar  and  the  date  of  publication  thereof 
and  governing  its  distribution ;  and 

(h)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act  and  the  more  efficient  administration 
thereof. 

57.  A  statement  as  to  the  registration  or  non-registration  Certificate  as 
of  any  person  under  this  Act  purporting  to  be  certified  by  the 
Superintendent  or  Registrar  without  proof  of  the  office  or 
signature  of  the  person  certifying,  shall  be  receivable  in 
evidence,  so  far  as  relevant,  for  all  purposes  in  any  action, 
proceeding  or  prosecution. 

58.  The  Registrar  shall  annually  prepare,  publish  and  dis- List  of  regis- 
tribute  a  list  of  all  persons  registered  under  this  Act  in  accord-  to^be  pu'b-^"^ 
ance  with  the  provisions  of  the  regulations.  iished. 

59.  Every  registration  in  force  under  The  Real  Estate -Existing 
Brokers  Act  shall,  subject  to  the  provisions  hereof,  continue tfoAs*.'^^" 
in  force  under  this  Act.  j^gy  sj^^^ 

c.  247. 

60.  The  Real  Estate  Brokers  Act  and  The  Real  Estate  Brokers  j^ev.  stat. 

Amendment  Act,  1941,  are  repealed.  ?a?f^'    .^ 

iy4i,  c.  49, 
repealed. 

61.  This  Act  shall  come  into  force  on  the  1st  day  of  June,  commence-- 

]^945  ment  of  Act. 

62.  This  Act  may  be  cited  as  The  Real  Estate  and  Business  short  title. 
Brokers  Act,  1946. 
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No.  146 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  respecting  Real  Estate  and  Business  Brokers. 


Mr.  Blackwell 


TORONTO 

Pmnted  by  T.  E.  Bo^v^ian 

Pkiktbr  to  the  King's  Most  Excellent  Majxitt 


"salesman* 


"Superin- 
tendent"; 

Rev.  Stat., 
c.  256. 


'trade". 


(i)  "salesman"  shall  mean  a  person  employed,  appointed 
or  authorized  by  a  broker  to  trade  in  real  estate; 

(j)  "Superintendent"  shall  mean  Superintendent  of  In- 
surance appointed  under  The  Insurance  Act;  and 

(k)  "trade"  shall  include  a  disposition  or  acquisition  of 
or  transaction  in  real  estate  by  sale,  purchase,  agree- 
ment for  sale,  exchange,  option,  lease,  rental  or 
otherwise  and  any  offer  or  attempt  to  list  real  estate 
for  the  purpose  of  such  a  disposition  or  transaction, 
and  any  act,  advertisement,  conduct  or  negotiation, 
directly  or  indirectly,  in  furtherance  of  any  disposi- 
tion, acquisition,  transaction,  offer  or  attempt,  and 
the  verb  "trade"  shall  have  a  corresponding  meaning. 


REGISTRAR. 

Registrar  of  2. — (1)  There  shall  be  a  Registrar  of  Real  Estate  and 
^nd  B^s^nlts  Business  Brokers  who  shall  be  appointed  by  the  Lieutenant- 
Brokers.         Governor  in  Council. 


Powers  and 
duties  of 
Registrar. 


Registration 
of  brokers, 
salesmen, 
ofBcials. 


Change  in 
partnership. 


Salesman, — 

registration 

of. 


(2)  The  Registrar  may  exercise  the  powers  and  shall  dis- 
charge the  duties  conferred  and  imposed  upon  him  by  this 
Act  and  the  regulations  under  the  supervision  of  the  Super- 
intendent. 

REGISTRATION. 

3. — (1)   No  person  shall, — 

(a)  trade  in  real  estate  unless  he  is  registered  as  a  broker 
or  salesman  of  a  registered  broker; 

(b)  act  as  an  official  of  or  on  behalf  of  a  partnership  or 

company  in  connection  with  any  trade  in  real  estate 
by  the  partnership  or  company,  unless  he  or  the 
partnership  or  company  is  registered  as  a  broker;  or 

(c)  act  as  a  salesman  of  or  on  behalf  of  any  partnership  or 

company  in  connection  with  any  trade  in  real  estate 
by  the  partnership  or  company,  unless  he  is  registered 
as  a  salesman  of  the  partnership  or  company  and 
the  partnership  or  company  is  registered  as  a  broker. 

(2)  Any  change  in  the  membership  of  a  partnership  shall 
be  deemed  to  create  a  new  partnership  and  to  extinguish  any 
existing  registration. 

4. — (1)  A  salesman  may  only  be  registered  where  he  is  the 
salesman  of  a  registered  broker. 


of'regi^tra^         (2)  The  termination  of  the  employment  of  a  salesman  with 
tJon-  a  registered  broker  shall  operate  as  a  suspension  of  the  regis- 
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tration  of  such  salesman  until  notice  in  writinj^;  has  been  re- 
ceived by  the  Registrar  from  a  registered  broker  of  the  em- 
ployment of  such  salesman. 

5.  The  Registrar  may  grant  or  refuse  to  grant  temporary  Temporary 

1       r  •    ^      ^-  ,  registration. 

registration  or  temporary  renewal  or  registration  to  any  ap- 
plicant therefor  and  shall  forthwith  report  to  the  Superinten- 
dent any  action  taken  by  him  upon  any  such  application. 

6.  The  Superintendent  shall  grant  registration  or  renewal  Registration, 
.of  registration  to  an  applicant  where  in  the  opinion  of  the 

Superintendent  the  applicant  is  suitable  for  registration  and 
the  proposed  registration  is  not  objectionable. 

7.  The  Superintendent  shall  suspend  or  cancel  any  regis- ^,"spension, 

C  ^  n  C  G 1 1 3.  L 1 0 II  • 

tration  where  in  his  opinion  such  action  is  in  the  public 
interest. 

8.  Notwithstanding   any   order   of    the   Superintendent    a  ;^'urther  ^^^^ 
further  application  may  be  made  upon  new  or  other  material 

or  where  it  is  clear  that  material  circumstances  have  changed. 

9.  Every  application   shall  be  made  in  writing  upon   the  Application 
prescribed  form  to  be  provided  by  the  Superintendent  and  forms  with 
shall  be  accompanied  by  such  fee  as  may  be  prescribed  and  a  and^bonds! 
bond  in  such  amount  and  form,  subject  to  section  17,  as  may 

be  prescribed. 

10.  Every  applicant  shall  state  in  the  application  an  ad-  Address  for 

-^   _   "^ \  _  _  '^'^  .  service. 

dress  for  service  in  Ontario  and  all  notices  under  this  Act  or 
the  regulations  shall  be  sufficiently  served  for  all  purposes  if 
delivered  or  sent  by  prepaid  mail  to  the  latest  address  for 
service  so  stated. 

11.  The  Registrar  may  and  shall  when  so  directed  by  the  Further  in- 
Superintendent,  require  any  further  information  or  material 

to  be  submitted  by  any  applicant  or  any  registered  person 
within  a  specified  time  limit  and  may  require  verification  by 
affidavit  or  otherwise  of  any  information  or  material  then  or 
previously  submitted. 

12. — (1)  Registration,  in  the  absolute  discretion  of  the  Residence. 
Superintendent,  may  be  refused  to  any  person  either  as  a 
broker  or  salesman  who  has  not  been  a  resident  of  Ontario 
for  at  least  one  year  immediately  prior  to  the  date  of  applica- 
tion with  the  intention  of  making  his  permanent  home  in 
Ontario  unless  at  the  time  of  the  application  such  person  is 
registered  either  as  a  broker  or  salesman  under  the  laws  relat- 
ing to  real  estate  and  business  brokers  and  salesmen  of  the 
jurisdiction  in  which  he  last  resided  and  has  been  so  registered 
for  a  period  of  not  less  than  one  year  immediately  preceding 
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the  date  of  such  application  and  is  otherwise  suitable  for 
registration. 

forc^H^  '"  ^^-^   ^^^  ^^^  purposes  of  this  section  a  person  shall  not  be 

deemed  to  cease  to  reside  in  Ontario  by  reason  only  of  his 
absence  from  Ontario  as  a  member  of  His  Majesty's  tirmed 
forces. 

-  und'^enewa"  ^*^-  ^-^^^y  registration  and  renewal  of  registration  shall 
of^'^egistra-  lapse  on  the  31st  day  of  March  in  each  year  and  every  regis- 
tered broker  and  salesman  shall  apply  for  renewal  of  registrar 
tion  on  or  before  the  21st  day  of  March  giving  full  particulars 
of  an\'  change  in  the  facts  set  forth  in  the  latest  application 
form  on  record  and  enclosing  the  prescribed  fee  as  upon  a 
first  application. 

regis'tfltion         ^^- — (^)   Every  registered  broker  shall  notify  the  Registrar 
of  iiroker.       jn  writing  of, — 

(a)  any  change  in  the  address  for  service; 

(b)  any  change  in  the  partners  in  the  case  of  a  partner- 

ship; and 

(/")    the  commencement  and  termination  of  employment 
of  evcr>'  salesman. 

Salesman.  (2)    Evexy  registered  salesman  shall  notify  the  Registrar  in 

writing  of, — 

(a)  any  change  in  his  address  for  service;  and 

(b)  every  commencement  and  termination  of  his  employ- 

ment by  a  registered  broker. 

make*dany°       l^- — (1)  The  Registrar  shall  cause  all  cash,  cheques,  money 
depoKit.  orders  and  postal  notes  to  be  deposited  daily  w^ith  theTreas- 

urer  of  Ontario  for  payment  into  the  Consolidated  Revenue 

Fund. 

Refund.  (2)   Where  an  application  for  registration  is  refused  or  is 

granted  after  the  30th  day  of  September  or  a  registration  is 
cancelled  the  Superintendent  may  recommend  to  the  Treas- 
urer of  Ontario  that  a  refund  of  the  fee  or  of  such  part  thereof 
as  he  deems  fair  and?reasonable  be  made  and  the  Treasurer 
may  make  such  refund. 

EXEMPTIONS. 

Exemptions.       \Q    Registration  shall  not  be  required  in  respect  of  an\ 
trade  in  real  estate  by, — 
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(a)  any  assignee,  custodian,  liquidator,  receiver,  trustee 
or  other  person  acting  under  the  provisions  of  the 
Bankruptcy  Act  (Canada),  The  Companies  Act,  '^^^^^■^■'^^ili^^' 
Judicature  Act,  the  Winding-up  Act  (Canada),  or  tocc.  251,  loo; 
any  person  acting  under  the  order  of  any  court,  orc.'Viij'.' 
any  executor  or  trustee  selling  under  the  terms  of 

any  will,  marriage  settlement  or  deed  of  trust; 

(b)  any  person  who  is  registered  under  The  Securities  Act,  1945,  c.  22. 

1945,  where  the  trade  is  made  in  the  course  of  and 
as  part  of  his  business  in  connection  with  a  trade  in 
securities; 

(c)  any  bank  or  any  loan,  trust  or  insurance  compan\' 

trading  in  real  estate  owned  or  administered  by  such 
company; 

(d)  any  person  in  respect  of  any  mine  or  mining  property  Rev.  stat., 
within  the  meaning  of  The  Mining  Act  and  in  respect 

of  the  real  estate  included  in  any  Crown  grant  or 
lease  of  a  mining  claim  or  mineral  lands  under  The 
Mining  Act  or  any  Act  for  which  the  same  is  sub- 
stituted ; 

(e)  any  person   who   is  practising  as  a  solicitor  of   the 

Supreme  Court  where  the  trade  is  made  in  the  course 
of  and  as  part  of  the  solicitor's  practice;  or 

(/)  any  person  specifically  exempted  by  the  regulations 
in  respect  of  any  class  of  trades  in  real  estate. 

FORFEITURE  OF  BOND. 

17. — (1)  Any  bond  mentioned  in  section  9  shall  be  forfeit  ^}>[^feu^"fe 
and  the  amount  thereof  shall  become  due  and  owing  by  the 
person  bound  thereby  as  a  debt  due  His  Majesty  in  right  of 
Ontario  where,^ — 

(a)  a  broker,  including  any  member  of  a  partnership,  or 

salesman,  in  respect  of  whose  conduct  the  bond  has 
been  conditioned  has  been  convicted  of, 

(i)  an  offence  under  this  Act,  or 

(ii)  an  offence  involving  fraud  or  theft  or  con- 
spiracy to  commit  an  offence  involving  fraud 
or  theft  under  the  Criminal  Code  (Canada);     r.s.c.c.  36. 

(b)  judgment  based  on   the  finding  of  fraud   has  been 

given  against  the  broker,  including  any  member  of  a 
partnership,  or  salesman  in  respect  of  whose  conduct 
the  bond  is  conditioned; 
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(r)  proceedings  by  or  in  respect  of  a  broker,  including 
any  member  of  a  partnership,  or  salesman,  in  respect 
of  whose  conduct  the  bond  is  conditioned,  have  been 
taken  under  the  Bankruptcy  Act  (Canada)  or  by  way 
of  winding  up  and  a  receiving  order  under  the  Bank- 
ruptcy Act  (Canada)  or  a  winding-up  order  has  been 
made, 

and  such  conviction,  judgment  or  order  has  become  final  by 
reason  of  lapse  of  time  or  of  having  been  confirmed  by  the 
highest  court  to  which  an  appeal  may  be  taken. 

hc?nl?.  '^^  (2)   For  the  purposes  of  every  act  and  omission  occurring 

during  the  period  of  registration,  every  bond  shall  continue 
in  force  for  a  period  of  two  years  after  the  registration  to 
which  it  relates  lapses  or  is  cancelled. 


ProceediriKs 
to  enforce 


18.  Where  His  Majesty  becomes  a  creditor  of  any  person 
forfeiture.       }n  respcct  of  a  debt  to  the  Crown  arising  from  the  provisions 
of  section  17,  the  Superintendent  m^y  take  such  proceedings 
Rev'.^'stat^^'as  he  shall  see  fit  under  the  Bankruptcy  Act  (Canada),  The 
n'.s^c!,' 2\?}.' J'^di^o,^'^^^  -^^"^   ^'^^  Companies  Act  or  the  Winding-up  Act 
(Canada)   for  the  appointment  of  an  interim  receiver,  cus- 
todian, trustee,  receiver  or  liquidator,  as  the  case  may  be. 

Assignment        19.  The  Lieutenant-Governor  in  Council  may  direct  the 

of  bond  or  .  iirr-ij 

payment  of    1  reasurer  of  Ontario  to  assign  any  bond  forfeited  under  section 
moneys  to        .  ^  ^  i      i  j        ... 

creditors.        17  or  to  pay  ovcr  any  moneys  recovered  thereunder  to  any 

person  or  to  the  accountant  of  the  Supreme  Court  in  trust 

for  such  persons  as  may  become  judgment  creditors  of  the 

^  person  bonded,  or  to  any  trustee,  custodian,  interim  receiver, 

receiver  or  liquidator  of  such  person,  as  the  case  may  be. 

claims  ""^  ^^-  Wherca  bond  has  been  forfeited  under  section  17  by 

against  pro-   reasou  of  a  conviction  or  judgment  under  clause  a  or  h  thereof 
bond.  and  the  Superintendent  has  not  within  two  years  of  such  con- 

viction or  judgment  having  become  final,  or  of  the  broker  or 
salesman  in  respect  of  whom  the  bond  was  furnished  ceasing 
to  carry  on  business  as  such,  received  notice  in  writing  of  any 
claim  against  the  proceeds  of  the  bond  or  of  such  portion 
thereof  as  remains  in  the  possession  of  the  Treasurer  of 
Ontario,  the  Lieutenant  Governor  in  Council  may  direct  the 
Treasurer  to  pay  such  proceeds  or  portion  thereof  to  the 
broker  or  salesman,  or  to  any  person  who  upon  forfeiture  of 
the  bond  made  any  payments  thereunder,  after  first  deducting 
the  amount  of  any  expenses  which  have  been  incurred  in 
connection  with  any  investigation  or  otherwise  relating  to 
such  broker  or  salesman. 
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INVESTIGATION  AND  ACTION  BY  SUPERINTENDENT. 

21. — (1)  Where  upon   a   statement  made   under  oath    itprderto 

111  10  •  1  1  1  investigate. 

appears  probable  to  the  bupermtendent  that  any  person  has, — 

(a)  violated  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 

(b)  committed    an    offence    under    the    Criminal    Code^-^-C,  c.  36. 

(Canada)  in  connection  with  a  trade  in  real  estate, 

the  Superintendent  may  appoint  the  Registrar  or  any  other 
person  to  make  such  investigation  as  he  deems  expedient  for 
the  due  administration  of  this  Act  and  any  such  order  shall 
determine  and  prescribe  the  scope  of  the  investigation. 

(2)  For  the  purposes  of  any  investigation  ordered  under  idem, 
subsection  1  the  person  appointed  to  make  the  investigation 
may  investigate,  inquire  into  and  examine  the  affairs  of  the 
person  in  respect  of  whom  the  investigation  is  being  made 
and  into  any  books,  papers,  documents,  correspondence,  com- 
munications, negotiations,  transactions,  investigations,  loans,  g^ope  of 
borrowings  and  payments  to,  by,  on  behalf  of  or  in  relation  investiga- 
te or  connected  with  such   person  and  into  any  property, 

assets  or  things  owned,  acquired  or  alienated  in  whole  or  in 
part  by  such  person  or  by  any  person  acting  on  behalf  of  or 
as  agent  for  such  person. 

(3)  For  the  purposes  of  subsections  1  and   2  the  person  Power  to 

\  .  1       •  •         •  1     11  1  1  summon 

makmg  the  investigation  shall  have  the  same  power  to  sum-  witnesses 
mon  and  enforce  the  attendance  of  witnesses  and  compel  them  production. 
to  give  evidence  on  oath  or  otherwise,  and  to  produce  docu- 
ments, records  and  things  as  is  vested  in  the  Supreme  Court 
or  a  judge  thereof  for  the  trial  of  civil  actions,  provided  that, — 

{a)  the  provisions  of  rules  of  court  or  of  law  relating  to 
the  service  of  subpoenas  upon-  and  to  the  payment 
of  conduct  money  or  witness  fees  to  witnesses  shall 
not  apply; 

(b)  no  person  shall  be  entitled  to  claim  any  privilege  in 

respect  of  any  document,  record  or  thing  asked  for, 
given  or  produced  on  the  ground  that  he  might  be 
incriminated  or  exposed  to  a  penalty  or  to  civil  liti- 
gation thereby; 

(c)  no  person  shall  refuse  to  answer  any  question  upon 

any  ground  of  privilege,  provided  that  a  solicitor 
shall  not  be  required  to  disclose  any  communications 
between  himself  and  his  client;  and 
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Rev.  Stat., 
c.  119. 


(d)  no  provisions  of  The  Evidence  Act  shall  exempt  any 
bank  or  any  officer  or  employee  thereof  from  the 
operations  of  this  section. 


Seizure  of 
property. 


(4)  Where  an  investigation  is  ordered  under  this  section 
the  person  appointed  to  make  the  investigation  may  seize 
and  take  possession  of  any  documents,  records,  securities  or 
other  property  of  the  person  the  affairs  of  whom  are  being 
investigated. 


oth'er""*''"*^'      (5)  Where  an  investigation  is  ordered  under  this  section 
experts.  jj^g  Superintendent  may  appoint  an  accountant  or  other  ex- 

pert to  examine  documents,  records,  properties  and  matters 
of  the  person  the  affairs  of  whom  are  being  investigated. 

investiga-  (6)  Every  person  appointed  under  subsection  1  or  5  shall 

tion.  report  the  result  of  his  investigation  or  examination  to  the 

Superintendent. 

Att^oniey"  ^^-  Where  upon  the  report  of  an  investigation  made  under 

General.         section  21  it  appears  to  the  Superintendent  that  any  person 
may  have, — 

(a)  violated   an}'  of   the  provisions  of   this  Act  or   the 
regulations;  or 

R.s.c.c.  36.  (^)  committed    an    offence    under    the    Criminal    Code 

(Canada)  in  connection  with  a  transaction  relating 
to  real  estate, 

the  Superintendent  shall  send  a. full  and  complete  report  of 
such  investigation,  including  the  report  made  to  him,  any 
transcript  of  evidence  and  any  material  in  the  possession  of 
the  Superintendent  relating  thereto,  to  the  Attorney-General. 

Investigation      23.  Notwithstanding    the   provisions   of   section    21,    the 

under  order       .  /^  i  i  i  ■  -it 

of  Attorney- Attornev-Creneral  may  by  order  appomt  any  person,  mclud- 

General.  .  ^i        o  •    ^       j   ^  i       r^       •  i 

mg  the  Supermtendent  or  the  Registrar,  to  make  an  mvesti- 
gation  into  any  matter  relating  to  a  trade  in  real  estate,  in 
which  case  the  person  so  appointed  shall  for  the  purposes  of 
the  investigation  have  the  same  authority,  powers,  rights  and 
privileges  as  a  person  appointed  under  section  21. 


Evidence 
not  to  be 
disclosed. 


24.  No  person  other  than  the  Superintendent,  the  Regis- 
trar, a  person  appointed  by  the  Superintendent  under  section 
21  or  a  person  appointed  by  the  Attorney-General  under  sec- 
tion 23,  shall  without  the  consent  of  one  of  them,  disclose  any 
information  or  evidence  obtained  or  the  name  of  any  witness 
examined  or  sought  to  be  examined  under  section  21  or  23. 
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25.  Where  an  investigation  has  been  made  under  section  Reporting  to 
21  the  Superintendent  may,  and  where  an  investigation  has  General^ 
been  made  under  section  23  the  person  making  the  in vestiga- of  report!"^ 
tion  shall,  report  the  result  thereof  including  the  evidence, 
findings,  comments  and  recommendations  to  the  Attorney- 
General  and  the  Attorney-General  may  cause  such  report  to 
be  published  in  whole  or  in  part  in  such  ntanner  as  he  deems 
proper. 

26. — ^(1)  The  Superintendent  mav, —  Order  to 

hold  or  re- 
frain from 

(a)  where  he  is  about  to  investigate  or  during  or  after  funds.^  ^^' 
the  investigation  of  any  person  under  the  provisions 
of  section  21  or  23;  or 


(b)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  violation  of  this  Act  or  the  regulations  are  about 
to  be  or  have  been  instituted  against  any  person 
which  in  the  opinion  of  the  Superintendent  is  con- 
nected with  or  arise  out  of  any  trade  in  real  estate 
or  out  of  any  business  conducted  by  such  person, 

in  writing  or  by  telegram  direct  any  person  having  on  deposit 
or  under  control  or  for  safe  keeping  any  funds  or  securities 
of  the  person  referred  to  in  clause  a  or  b,  to  hold  such  funds 
or  securities  or  direct  the  person  referred  to  in  clause  a  or  6 
to  refrain  from  withdrawing  any  such  funds  or  securities  from 
any  other  person  having  any  of  them  on  deposit,  under  con- 
trol or  for  safe  keeping  or  to  hold  such  funds  or  securities  of 
clients  or  others  in  his  possession  or  control  in  trust  for  any 
interim    receiver,    custodian,    trustee,    receiver   or    liquidator 
appointed  under  the  provisions  of  the  Bankruptcy  Act  (Can- RSC- c-  n- 
ada).  The  Judicature  Act,  The  Companies  Act  or  the  Winding-  Rev.  stat^.^ 
tip  Act  (Canada),  or  until  the  Superintendent  in  writing  re-     ' 
vokes  such  direction  or  consents  to  release  any  particular c. '213." 
fund  or  security  from  such  direction,  provided   that  in  the 
case  of  a  bank,  loan  or  trust  company  the  direction  shall  only 
apply  to  the  offices,  branches  or  agencies  thereof  named  in 
the  direction. 

(2)  Any  person  in  receipt  of  a  direction  given  under  sub-  Appiicati9n 
section  1,  if  in  doubt  as  to  the  application  of  such  direction 

to  any  funds  or  security,  or  in  case  of  a  claim  being  made 
thereto  by  any  person  not  named  in  such  direction,  may  apply 
to  the  Supreme  Court  or  a  judge  thereof  who  may  direct  the 
disposition  of  such  funds  or  security  and  may  make  such 
order  as  to  costs  as  may  seem  just. 

(3)  In  any  of  the  circumstances  mentioned  in  clause  a  or  &^gfstrars  of 
of  subsection   1,  the  Superintendent  may  in  writing  or  by  ^^^^^^^^1^^''^^ 
telegram  notify  any  registrar  of  deeds  or  master  of  titles  ort't'es. 
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any  local  master  of  titles  that  proceedings  are  being  or  are 
about  to  be  taken  which  may  affect  land  belonging  to  the 
person  referred  to  in  the  said  notice  which  notice  shall  be 
registered  against  the  lands  mentioned  therein  and  shall  have 
the  same  effect  as  the  registration  of  a  certificate  of  lis  pendens, 
save  that  the  Superintendent  may  in  writing  revoke  or  modify 
such  notice. 

APPEALS. 


Notice  of 
direction, 
decision, 
etc. 


27.  A  notice -of  every  direction,  decision,  order  or  ruling 
of  the  Superintendent  granting  or  refusing  to  grant  registra- 
tion or  renewing,  refusing  to  renew,  suspending,  cancelling  or 
changing  the  registration  of  any  broker  or  salesman  shall  be 
served  upon  the  applicant,  broker  or  salesman  whose  regis- 
tration is  thereby  affected  at  the  address  appearing  in  the 
application  or  upon  the  records  of  the  Registrar. 


supin^-*^^  28. — (1)  An  applicant,  broker  or  salesman  whose  registra- 

tendent.  ^^ion  is  affected  by  a  direction,  decision,  order  or  ruling  re- 
ferred to  in  section  27  may,  by  notice  in  writing  served  upon 
the  Registrar  within  thirty  days  after  the  mailing  of  the 
notice,  request  a  hearing  and  review  by  the  Superintendent 
of  the  direction,  decision,  order  or  ruling. 

heari'ng"'^  (2)  Where  a  hearing  and  review  is  requested  under  sub- 

section 1  the  Registrar  shall  send  a  notice  in  writing  of  the 
time  and  place  thereof  to  the  person  requesting  the  hearing 
and  review  stating  the  date  and  place  thereof. 


E;vidence. 


(3)  Upon  a  review  the  Superintendent  may  hear  such  evi- 
dence as  may  be  submitted  to  him  by  the  person  requesting 
the  review  or  by  any  other  person  and  which  in  the  opinion 
of  the  Superintendent  is  relevant  to  the  review  but  shall  not 
be  bound  by  the  technical  rules  of  evidence  and  all  oral 
evidence  submitted  shall  be  taken  down  in  writing  and  to- 
gether with  such  documentary  evidence  and  things  as  are 
received  in  evidence  by  the  Superintendent  shall  form  the 
record. 


Power  on 
review. 


Notice  of 
order  to  be 
sent  to 
person  re- 
questing 
review. 

Appeal  to 

Supreme 

Court. 


(4)  Upon  a  review  the  Superintendent  may  by  order  con- 
firm or  revoke  the  direction,  decision,  order  or  ruling  under 
review  or  may  make  such  alteration  therein  or  addition  thereto 
as  the  Superintendent  may  deem  proper. 

(5)  Notice  of  the  order  made  upon  a  review  shall  be  sent 
forthwith  to  the  person  requesting  the  review. 

29. — (1)  Where  the  Superintendent  has  reviewed  a  direc- 
tion, decision,  order  or  ruling  under  section  28,  the  person 
who  requested  the  review  may  appeal  to  a  justice  in  appeal 
of  the  Supreme  Court. 
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(2)  Every  appeal  shall  be  by  notice  of  motion  served  upon  f'pp^^^ 
the  Registrar  within  thirty  days  after  the  mailing  of  the  notice 
under  subsection  5  of  section  28  and  the  practice  and  pro- 
cedure upon  and  in  relation  to  the  appeal  shall  be  the  same 

as  upon  an  appeal  from  a  judgment  of  a  judge  of  the  Supreme 
Court  in  an  action,  provided  that  the  Rules  Committee  may 
vary  or  amend  such  practice  and  procedure  or  may  prescribe 
the  practice  and  procedure  which  shall  be  applicable  to  ap- 
peals taken  under  this  Act. 

(3)  The    Registrar   shall    certify    to    the   registrar   of   the^j.®^^^?|j.*jfgj. 
Supreme  Court  of  Ontario,— 

(a)  the  direction,  decision,  order  or  ruling  which  has 
been  reviewed  by  the  Superintendent;. 

{b)  the  order  of  the  Superintendent  upon  the  review, 
together  wi'th  any  statement  of  reasons  therefor; 

(c)  the  record  of  the  review ;  and 

(d)  all  written  submissions  to  the  Superintendent  or  other 
material  which  in  the  opinion  of  the  Registrar  are 
relevant  to  the  appeal. 

(4)  The  Attorney-General  may  designate  counsel  to  assist  counsel. 
the  Court  upon  the  hearing  of  any  appeal  w^hich  is  taken  under 

this  section. 

30.  Where  an  appeal  is  taken  under  section  29  the  Court  order  of 
may  by  its  order  direct  the  Superintendent  to  make  such  ^°'^^^- 
direction,  decision,  order  or  ruling  or  to  do  such  other  act  as 

the  Superintendent  is  authorized  and  empowered  to  do  under 
this  Act  or  the  regulations  and  as  the  Court  deems  proper 
having  regard  to  the  material  and  submissions  before  it  and 
to  the  provisions  of  this  Act  and  the  regulations,  and  the 
Superintendent  shall  make  such  direction,  decision,  order  or 
ruling  or  do  such  act  accordingly. 

31.  An  order  of  the  Court  shall  be  final  and  there  shall  be  Further 
no   appeal    therefrom   but   notwithstanding   such    order   the^c^*'*'°'^' 
Superintendent  shall  have  power  to  make  any  further  direc- 
tion, decision,  order  or  ruling  upon  new  material  or  where 

there  is  a  material  change  in  the  circumstances  and  every 
such  direction,  decision,  order  or  ruling  shall  be  subject  to  the 
provisions  of  sections  27  to  30. 

REGULATION   OF   TRADING. 

32. — (1)  Every    broker    shall    keep    proper    books    and  ^°^^^j^^^^' 
accounts  with  respect  to  his  trades  in  real  estate  and  shall 
enter  therein  in  the  case  of  each  trade, — 
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Trust 
ledger. 


(a)  the  nature  of  the  trade;' 

(b)  a  description  of  the  real  estate  involved  sufficient  to 

identify  it; 

(c)  the  true  consideration  for  the  trade; 

(d)  the  names  of  all  parties  to  the  trade; 

(e)  the  amount  of  deposit  received  and  a  record  of  the 

disbursement  thereof;  and 

(/)  the  amount  of  his  commission  or  other  remuneration 
and  the  name  of  the  party  paying  it. 

(2)  Every  broker  shall  maintain  a  trust  account  for  every 
person  from  whom  trust  moneys  are  received  in  which  shall 
be  entered  full  details  of  all  trust  moneys  so  received  and  dis- 
bursements therefrom. 


Bank 
account. 


33.  Every  broker  shall  maintain  an  account  in  a  chartered 
bank,  loan  or  trust  company  or  Province  of  Ontario  Savings 
Office  in  which  shall  be  deposited  all  moneys  which  come  into 
his  hands  in  trust  for  other  persons  in  connection  with  his 
business,  and  he  shall  at  all  times  keep  such  moneys  separate 
and  apart  from  moneys  belonging  to  himself  or  to  the  partner- 
ship, in  the  case  of  a  partnership. 


34. — (1)  The  Registrar  may  at  any  time  make  an  inspection 


Inspection 

accounts',       of  the  books,  documents  and  records  of  anv  broker. 

etc. 


Certificate 
as  to 
financial 
position. 


(2)  Upon  any  such  inspection  the  Registrar  shall  be  entitled 
to  free  access  to  all  books  of  account,  cash,  documents,  bank 
accounts,  vouchers,  correspondence  and  records  of  every 
description  of  the  broker,  and  no  person  shall  withhold  or 
destroy,  conceal  or  refuse  to  furnish  any  information  or  thing 
reasonably  required  by  the  Registrar  for  the  purposes  of  the 
inspection. 

35.  Every  broker  shall,  when  required  by  the  Superin- 
tendent, file  a  certificate  satisfactory  to  the  Superintendent  as 
to  his  financial  position  which  shall  be  signed  by  an  accountant 
approved  by  the  Superintendent,  and  by  the  broker,  or  in  the 
case  of  a  partnership,  by  all  the  members  of  the  partnership. 


36.  No   action    shall    be   brought   for   commission    or   for 


Action  for 
commission 

or  remunera- remuneration  for  services  in  connection  with  a  trade  in  real 
estate  unless  at  the  time  of  rendering  such  services  the  person 
bringing  the  action  was  registered  or  exempt  from  registration 
and  the  court  may  stay  any  such  action  at  any  time  upon 
summary  application. 
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37.  No  action  shall  be  brought  to  charge  any  person  for  the  idem. 
payment  of  a  commission  or  other  remuneration  for  the  sale, 
purchase,  exchange  or  leasing  of  real  estate  unless, — 

(a)  the    agreement    upon    which    such    action    shall    be 
*    brought  shall  be  in  writing  and  signed  by  the  party 

to  be  charged  therewith  or  some  person  thereunto  by 
him  lawfully  authorized; 

(b)  the  broker  or  his  salesman  has  obtained  an  offer  in 

writing  which  is  accepted;  or 

(c)  the  broker  having  been  authorized  in  writing  to  list 

the  property, 

(i)  shows  the  property  to  the  purchaser,  or 

(ii)  introduces  the  purchaser  to  the  vendor  for  the 
purpose  of  discussing  the  proposed  sale, 
purchase,  exchange  or  leasing. 

38.  No  broker  or  salesman  shall  make  any  representation  Promises  to 

'^  re-sell 

that  he  or  any  other  person  will, —  forbidden. 

(a)  re-sell  or  in  any  way  guarantee  or  promise  to  re-sell 
any  real  estate  offered  for  sale  by  him; 

(b)  sell  any  of  the  purchaser's  real  estate; 

(c)  procure  a  mortgage,  extension  of  a  mortgage,  lease  or 

extension  of  a  lease, 

unless  at  the  time  of  making  the  representation  the  person 
making  it  delivers  to  the  person  to  whom  the  representation 
is  ma'de,  a  letter  or  photostatic  copy  thereof,  setting  forth  the 
representation  in  clear  language. 

39.  A  broker  carrying  on  business  alone  and  not  through  an  Carrying  on 

,  1      ti  I        •  •        I  •  business  as 

mcorporated   company   shall   carry   on    busmess   m    his  own  individual. 
name  only  and  shall  not  use  any  description,  words  or  device 
which  would  indicate  that  his  business  is  being  carried  on  by 
more  than  one  person  or  by  a  company. 

40.  No  broker  or  salesman  shall  trade  in  real  estate  until  to  trade 

notified  in  writing  by  the  Registrar  that  he  is  registered.  fled' of  regis- 

tration. 

41.  A  person  who  is  not  registered  shall  neither  directly  or  unregistered 
indirectly  hold  himself  out  as  being  a  broker  or  salesman.         to  act  as 

broker. 

42.  Every  partnership  and   incorporated   company   regis- Names  of 
tered  as  a  broker  shall  publish   the  names  of  every  person  °  i*^'^'^- 
having  an  interest  either  directly  or  indirectly  to  the  extent 
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of  not  less  than  ten  per  centum  in  the  capital  of  the  partner- 
ship or  company  as  the  case  may  be,  on  all  letterheads  and 
circulars  in  which  the  name  of  the  partnership  or  company 
appears. 

Advertising.  43.  Every  broker  shall,  when  advertising  to  purchase,  sell, 
exchange  or  lease  real  estate,  clearly  indicate  his  own  name  as 
being  the  party  advertising  and  that  he  is  a  broker,  and  any 
reference  to  the  name  of  the  salesman  in  the  advertisement 
shall  clearly  indicate  the  broker  as  being  the  employer  of  the 
salesman. 

Employment     44.  No  broker  shall  employ,  permit  or  engage  the  salesman 

ofunregis-  1,1  f     -^  ^  r-  b   t,  _ 

tared  sales-    ot  another  broker  or  an  unregistered  salesman   to  trade  m 

man  or  sales-         ,  t      n      1        1  •      •  1 

man  of  other  real  estate  nor  shall  a  broker  pay  commission  or  other  remuner- 

broker.  ...  u        1 

ation  to  anv  such  salesman. 


Salesmen 
trading  for 
other 
brokers. 


Purchase  of 
listed  real 
estate  by 
broker  or 
salesman. 


45.  No  salesman  shall  trade  in  real  estate  on  behalf  of  any 
broker  other  than  the  broker  who,  according  to  the  records  of 
the  Superintendent,  is  his  employer,  and  no  salesman  shall  be 
entitled  to  or  accept  any  commission  or  other  remuneration  for 
trading  in  real  estate  from  any  person  except  the  broker  who 
is  registered  as  his  employer. 

46.  No  broker  or  salesman  shall  purchase  for  himself  or 
make  an  ofifer  to  purchase  for  himself  either  directly  or  in- 
directly real  estate  listed  with  him  for  sale,  nor  shall  he 
acquire  any  interest  therein,  either  directly  or  indirectly,  until 
he  has  clearly  disclosed  to  the  listing  owner  complete  details 
of  his  negotiations  for  the  sale  of  the  said  property  to  another 
person. 


£fJf?J^^il^  °^  47.  No  broker  or  salesman  shall  induce  any  party  to  a 
contract  for  purchase  and  sale,  or  rental  of  real  estate  to  break 
such  contract  for  the  purpose  of  entering  into  a  contract  with 
another  principal. 

statements        48, — (1)  Where  a  trade  in  a  business  is  negotiated  by  a 

"to    DG    QGliv-  o  ~' 

ered  in  broker  or  his  salesman,  the  broker  shall  before  a  binding 

business.  agreement  of  purchase  and  sale  is  concluded,  deliver  to  the 
person  acquiring  the  business, — 

(a)  a  profit  and  loss  statement  or  a  statement  showing  the 

revenue  and  disbursements  of  the  business  during  the 
preceding  twelve  months  or  since  the  acquisition  of 
the  business  by  the  person  disposing  of  it;  and 

(b)  a  statement  of  the  assets  and  liabilities  of  the  business 

and  all  fixtures,  goods,  chattels,  rights  and  other 
assets  relating  to  or  in  connection  with  the  business 
which  are  not  included  in  the  transaction, 
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and  every  such  statement  shall  be  signed  by  the  person  dis- 
posing of  the  business  or  his  agent  lawfully  authorized  in  that 
behalf. 

(2)  Unless  a  statement  of  assets  and  liabilities  is  delivered  what  to  be 
in  accordance  with  subsection  1 ,  all  fixtures,  goods,  chattels  and  eluded  in 
rights  relating  to  the  business  shall  be  deemed  to  be  included  in 
the  transaction  except  those  indicated  in  the  statement  men- 
tioned in  clause  b. 

49  — (1)  No  broker  or  salesman  shall  request  or  enter  into  Type  of 
an  arrangement  for  the  payment  to  him  of  commission  or  prShibfted'!' 
other  remuneration  based  on  the  difference  between  the  price 
at  which  real  estate  is  listed  for  sale  and  the  actual  sale  price 
tJiereof,  nor  shall  a  broker  or  salesman  be  entitled  to  retain 
any  commission  or  other  remuneration  computed  upon  any 
such  basis. 

(2)  All  commission  or  other  remuneration  payable  to  a  commission 
broker  in  respect  of  the  sale  of  real  estate  shall  be  upon  an  tm'ticm?— " 
agreed  amount  or  percentage  of  the  sale  price  and  where  no^'"*^®  °^- 
agreement  as  to  the  amount  of  the  commission  has  been 
entered  into,  the  rate  of  commission  or  other  basis  or  amount 
of  remuneration   shall   be   that  generally  prevailing  in   the 
community  where  the  real  estate  is  situate. 

50. — (1)  Every  broker  and   salesman  shall,   immediately  Agreement 

,  .  .  ,.  ,  .  1      to  list  real 

after  the  execution  ot  an  agreement  to  list  real  estate  for  sale,  estate  with 
exchange,  lease  or  rent  with  the  broker  or  salesman,  deliver 
to  the  person  who  has  signed   the  agreement  a  true  copy 
thereof. 

(2)  No  agreement  to  list  real   estate  for  sale,   exchange,  ^^j.Pg''^g°jft 
lease  or  rental  with  a  broker  or  salesman  shall  be  valid  unless 
it  is  provided  therein  that  such  agreement  shall  expire  on  a  date     " 
therein  specified. 

51.  Where  a  broker  or  salesman  has  secured  from  the  owner  Acceptance 

of  offer  to 

of  real  estate  a  signed  acceptance  of  an  offer  to  sell,  purchase,  sell,  pur- 

t  1  1  1  1  1      11   •  !•         1      chase,  etc. 

exchange,  lease  or  rent  such  real  estate,  he  shall  immediately 
deliver  a  true  copy  thereof  to  each  of  the  parties  to  the 
contract  or  their  respective  legal  representatives. 

OFFENCES. 

52.  Every  person  who  violates  any  of  the  provisions  of  ^®"^^*'^'^" 
this  Act  shall  be  guilty  of  an  offence  and  liable  to  a  penalty 

of  not  more  than  $1,000  for  a  first  offence  nor  $2,000  for  a 
subsequent  offence  and  in  case  of  either  a  first  or  a  subsequent 
offence  either  in  default  of  payment  of  any  penalty  imposed  or 
in  addition  to  such  penalty,  to  imprisonment  for  a  term  not 
exceeding  six  months. 
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fj'recovi"/^       53. — (1)  No  proceedings  to  recover  the  penalties  provided 
penalties.       jn  section  52  shall  be  instituted  except  with  the  written  consent 
of  the  Attorney-General. 

^*^®'^"-  (2)   No  proceedings  to  recover  the  penalties  provided  by 

section  52  shall  be  instituted  except  within  two  years  after  the 
offence  is  committed. 

^QnanfeL  °^       ^^-  ^^^  penalties  provided  by  section  52  shall  be  recover- 
^Yse^*^'^*"     '^t)le  under  The  Summary  Convictions  Act. 

GENERAL    PROVISIONS. 

without"'^  55.  Except  with  the  consent  of  the  Attorney-General,  no 

Tuornev-^  action  whatever  and  no  proceedings  by  way  of  injunction, 
benetai.  mandamus,  prohibition  or  t)ther  extraordinary  remedy  shall 
lie  or  be  instituted  against  any  person  whether  in  his  public 
or  private  capacity  in  respect  of  any  act  or  omission  in  connec- 
tion with  the  administration  or  carrying  out  of  the  provisions 
of  this  Act  or  the  regulations  where  such  person  is  the  Superin- 
tendent or  his  representative,  or  the  Registrar,  or  where  such 
person  was  proceeding  under  the  written  or  verbal  direction  or 
consent  of  any  one  of  them  or  under  an  order  of  the  Attorney- 
General  made  under  the  provisions  of  this  Act. 

Regulations.       gg    ^^^    Lieutenant-Governor     in     Council     may    make 
regulations, — 

(a)  prescribing  any  class  of  trades  in  real  estate  or  of 
real  estate  brokers  or  salesmen  which  shall  be  exempt 
from  the  provisions  of  this  Act; 

{h)  prescribing  the  amount  and  form  of  bonds  to  be 
furnished  under  this  Act; 

(c)  prescribing  the  fees  payable  upon  applications  for 
registration  and  renewal  of  registration  and  any 
other  fees  in  connection  with  the  administration  of 
this  Act  and  the  regulations; 

{d)  prescribing  the  practice  and  procedure  upon  investi- 
gations under  sections  21  and  23; 

{e)  prescribing  forms  for  use  under  this  Act  and  the 
regulations; 

(f)  providing  for  the  examination  of  applicants  for  regis- 

tration and  renewal  of  registration ; 

(g)  prescribing  the  form  and  contents  of  the  list  of  persons 

registered  under  this  Act  which  is  to  be  prepared  by 
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the  Registrar  and   the  date  of  publication  thereof 
and  governing  its  distribution ;  and 

(h)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act  and  the  more  efficient  administration 
thereof. 

57.  A  statement  as  to  the  registration  or  non-registration  Certificate  as 
of  any  person  under  this  Act  purporting  to  be  certified  by  the 
Superintendent  or  Registrar  without  proof  of  the  office  or 
signature  of  the  person  certifying,  shall  be  receivable  in 
evidence,  so  far  as  relevant,  for  all  purposes  in  any  action, 
proceeding  or  prosecution. 

58.  The  Registrar  shall  annually  prepare,  publish  and  dis-  List  of  regis- 
tribute  a  list  of  all  persons,registered  under  this  Act  in  accord-  to'^be  pu'b-°'^^ 
ance  with  the  provisions  of  the  regulations.  iished. 

59.  Every  registration  in  force  under  The  Real  Estate  Existing 
Brokers  Act  shall,  subject  to  the  provisions  hereof,  continue  tfoAs.'^^" 
in  force  under  this  Act.  Rev.  stat 

C.  247. 

60.  The  Real  Estate  Brokers  Act  and  The  Real  Estate  Brokers  j^ev.  stat.. 
Amendment  Act,  1941,  are  repealed.  igfij^.  49. 

repealed. 

61.  This  Act  shall  come  into  force  on  the  1st  day  of  June,  commence- 

1QAA  ,  merit  of  Act. 

62.  This  Act  may  be  cited  as  The  Real  Estate  and  Business  short  title. 
Brokers  Act,  1946. 
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No.  147 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

The  Fumes  Control  Act,  1946. 


Mr.  Carlin 


TORONTO 

Printed  by  T.  E.  Bowman 
Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  require  every  smelter  which  smelts  or 
roasts  nickel-copper  or  iron  ore  to  adopt  and  carry  out  a  plan  which  com- 
prises the  best  practicable  means  for  controlling  or  preventing  the  discharge 
of  noxious  or  offensive  gas  or  fumes,  or,  where  discharged,  to  render  them 
harmless  or  inoffensive. 

Application  for  approval  of  a  plan  is  made  to  the  Ontario  Municipal 
Board,  notice  thereof  being  given  to  all  interested  government  departments 
and  municipalities. 
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No.  147  1946 

BILL 

The  Fumes  Control  Act,  1946. 

HIS  MAJESTY,  by  and  with  the  consent  of  the  Legisla- 
tive Assembly  of  the  Province  of  Ontario,   enacts  as 
follows: 


Interpreta- 
tion,— 

1.  In  this  Act, — 

(a)  "Board"  shall  mean  Ontario  Municipal  Board;  and  "Board"; 

(b)  "smelter"  shall  mean  any  person,  company  or  cor-  "smelter". 

poration  carrying  on  any  undertaking  which  includes 
the  smelting  or  roasting  of  nickel-copper  or  iron  ore. 

2.  Every  smelter,  within  three  months  after  coming  into  pian  to 
force  of  this  Act,  or  within  one  month  after  commencing  its  fumes*, 
undertaking,  shall  prepare  and  submit  to  the  Board  an  ap- 
plication for  approval  of  a  plan  to  control  or  prevent  the  dis- 
charge from  the  furnaces,  chimneys  or  smokestacks,  operated 

by  the  smelter  of  any  noxious  or  offensive  gas  or  fumes  or  to 
render  such  gas  or  fumes  where  discharged  harmless  or  inof- 
fensive. 

3.  Every  such  apphcation  shall  include  evidence  that  the^g^g\^®^°^/^^ 
plan  submitted  represents  the  best  practicable  means  for  the 
purpose  in  the  circumstances. 

4.  The  Board  shall  forward  copies  of  every  such  application  copies  of 

at  the  earliest  possible  date,  by  registered  mail  to  the  Minister  Government, 
of  Mines,  the  Minister  of  Health,  the  Minister  of  Agriculture,  parities. 
the  Minister  of  Planning  and  Development,  and  to  the  clerk 
of  every  municipality  within  a  radius  of  thirty  miles  of  the 
undertaking  carried  on  by  the  smelter. 

5.  The  Board  shall  fix  a  date  for  hearing  the  application,  Hearing, 
not  less  than  two  months  nor  more  than  four  months  after 

the  receipt  thereof,  and  reasonable  notice  of  such  hearing  and 
of  any  adjournment  thereof  shall  be  given  by  the  Board  to 
every  Minister  and  the  clerk  of  every  municipality  mentioned 
in  section  4,  any  of  whom  may  appear  by  counsel  or  otherwise 

147 


and  adduce  evidence  and  riiake  representations  for  or  against 
the  plan  submitted  or  any  alternative  plan. 

Board '^^  6.  The  Board  shall  determine  whether  the  plan  submitted 

or  any  modification  or  variation  thereof  represents  the  best 
practicable  means  for  the  purpose  in  the  circumstances,  and 
whether  any  other  plan  ought  to  be  considered  or  adopted. 

Boa?d.°^  '^^ — (1)   Not  more  than  three  months  after  hearing  the  ap- 

plication the  Board  shall  make  an  order  either  approving  the 
application  or  a  modification  or  variation  thereof  or  an  alterna- 
tive plan  and  requiring  the  smelter  to  institute  and  maintain 
such  plan  as  may  be  approved  by  the  Board. 

Compliance.  (2)  The  smelter  shall,  within  three  months  from  the  date 
of  the  order  institute  and  maintain  a  plan  in  conformity 
therewith. 

Penalty.  8.   Every  smelter  which  erects,  operates,  maintains  or  car- 

ries on  any  undertaking  in  violation  of  this  Act  or  fails  to 
comply  with  any  order  of  the  Board,  shall  for  each  offence, 
incur  a  penalty  of  $1,000,  and  each  day's  continuance  of 
such  violation  or  failure  to  comply  shall  constitute  a  new  and 
distinct  offence. 

offlcere,  9.  For  the  purpose  of  enforcing  any  penalty  under  any  of 

agents.  ^^^  provisions  of  this  Act,  or  enforcing  any  order  of  the  Board 

made  under  this  Act,  the  act,  omission,  or  failure  of  any 
officer,  agent,  or  other  person  acting  for  or  employed  by  the 
smelter  shall  in  every  case  be  also  deemed  to  be  the  act, 
omission  or  failure  of  the  smelter  as  well  as  that  of  the  officer, 
agent  or  other  person. 

Recovery  of  IQ.  The  penalties  imposed  by  this  Act  may  be  recovered 
by  action  in  the  name  of  His  Majesty  by  the  Attorney-General 
for  Ontario. 

^Yit?**'         11-  Nothing  in  this  Act  shall  exclude  the  operation  of  any 
apply.  of  the  provisions  of  The  Damage  by  Fumes  Arbitration  Act. 

Short  title.         12.  This  Act  may  be  cited  as  The  Fumes  Control  Act,  1946. 


147 


> 
r 


^ 


0^5 


t\J 

s 

eu 

^ 

a 

§- 

«^. 

s 

o^a 

> 

■o 

•-1 

2. 

Co 

I—' 

S 

CO 

rl- 

^ 

5^ 

1-^ 

<!». 

^ 

H 

3 

en 

p    w 
?    r 


> 


On 


148 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Succession  Duty  Act,  1939. 


Mr.  Frost 


TORONTO 

Printed  by  T.  E.  Bowman 
Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1. — (1)  Where  circumstances  indicate  that  the  market'^or 
exchange  prices  do  not  represent  the  true  value  of  securities,  this  proviso 
would  enable  such  value  to  be  ascertained  by  reference  to  the  Courts. 


(2)  The  present  provisions  for  the  non-reviewable  determination' by 
the  Treasurer  of  values  of  unlisted  securities  is  repealed  so  that  the  tax- 
payer may  have  right  of  access  to  the  Courts. 

148 


No.  148  1946 

BILL 

An  Act  to  amend  The  Succession  Duty  Act,  1939. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  subsection  1  of  section  2  of  The  5wc- 1939, 
cession  Duty  Act,  1939,  is  amended  by  adding  thereto  thee,  i,  s.  2,"' 

r    11        •  1  subs.  1,  cl.  a, 

tollowmg  words:  amended. 

"provided  that  this  clause  shall  not  apply  where  the 
Treasurer  is  of  opinion  that  there  is  not  a  sufficiently 
widespread  distribution  of  the  securities  of  which  such 
security  forms  a  part  to  reflect  the  true  value  thereof 
in  such  price  or  quotation,  or  that  such  price  or  quotation 
is  or  may  be  the  result  of  any  manipulation  or  any 
exercise  of  any  means  of  influence  or  control", 

so  that  the  said  clause  shall  now  read  as  follows: 

(a)  the  value  of  any  security  which  is  listed  on  any  stock  Value  of 
exchange,  or  if  not  so  listed,  on  which  a  price  or  securities. 
quotation  is  obtainable  from  financial  journals,  recog- 
nized financial  reports  or  registered  brokers,  shall 
be  the  closing  price  or  quotation  of  such  security  on 
the  day  as  of  which  such  value  is  to  be  determined, 
or  if  there  is  no  closing  price  or  quotation  on  such  day, 
then  on  the  last  preceding  day  on  which  there  is  a 
closing  price  or  quotation,  provided  that  this  clause  Proviso, 
shall  not  apply  where  the  Treasurer  is  of  opinion 
that  there  is  not  a  sufficiently  widespread  distribution 
of  the  securities  of  which  such  security  forms  a  part 
to  reflect  the  true  value  thereof  in  such  price  or 
quotation,  or  that  such  price  or  quotation  is  or  may 
be  the  result  of  any  manipulation  or  any  exercise  of 
any  means  of  influence  or  control. 

(2)  Clauses  b  and  c  of  subsection  1  of  the  said  section  2^939,^^^^ 
as  amended  by  section  2  of  The  Succession  Duty  Amendment '^■^•B.2,s\ihs.i, 
Act,  1940,  are  repealed.  repealed'. 
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2nd^'sess.,  (>^)  Subsection  2  of  the  said  section  2  is  repealed  and  the 

c.  2,  subs'  2, following  substituted  therefor: 

re-enacted.  ° 


No  allowance 
for  income 
tax. 


1939, 

2nd    Sess., 
c.  1,  s.  2, 
subs.  5,  el.  g, 
repealed. 

1939, 

2nd   Sess., 
c.  1,  s.  3, 
cl.    h, 
re-enacted . 


(2)  In  valuing  any  security,  or  any  business  or  any  interest 
in  any  business  the  fact  that  any  tax  under  the 
provisions  of  the  Income  War  Tax  Act  (Canada)  or 
any  similar  tax  may  be  or  become  payable  by  reason 
of  or  in  respect  of  the  payment  or  distribution  of  any 
accumulated  surplus  or  other  property  to  the  holder 
of  such  security  or  to  any  person  having  an  interest 
in  such  business,  shall  not  be  taken  into  considera- 
tion, unless  such  distribution  is  necessary  for  the 
purpose  of  raising  money  for  the  payment  of  duty. 

(4)  Clause  g  of  subsection  5  of  the  said  section  2  is  repealed. 

2.  Clause  h  of  section  3  of  The  Succession  Duty  Act,  1939, 
is  repealed  and  the  following  substituted  therefor: 


Rev.  Stat. 
c.  256. 


{h)  any  money  payable  as  a  result  of  the  death  of  the 
deceased  and  any  interest  by  way  of  annuity  or 
otherwise  accruing  or  arising  on  the  death  of  the 
deceased,  under  any  contract  of  insurance  within 
the  meaning  of  The  Insurance  A  ct  where  the  deceased 
was  domiciled  outside  Ontario  at  the  date  of  his  death. 


1939, 

2nd    Sess., 
c.  1,  s.  4, 
subs.  1,  cl. 
amended. 


3. — (1)  Clause  e  of  subsection  1  of  section  4  of  The  Suc- 
cession Duty  Act,  1939,  is  amended  by  inserting  after  the  word 
"to"  where  it  occurs  the  second  time  in  the  second  line  the 
words  "the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland",  so  that  the  said  clause  shall  now  read  as  follows: 


(e)  any  property  devised  or  bequeathed  by  the  deceased 
to  and  any  disposition  to  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  the  Dominion 
of  Canada,  the  Province  of  Ontario  or  any  munici- 
pality in  Ontario. 


(2)  Clause  g  of  subsection  1  of  the  said  section  4  as  amended 
'  sectio 
repealed,     "repealed. 


1939, 

c.  1,  s.  4, '      by  section  3  of  The  Succession  Duty  Amendment  Act,  1940,  is 

subs.  1,  cl.  g,  -     - 


1939,  (3)  Clause  h  of  subsection  1  of  the  said  section  4  is  amended 

c.  1,  s.  4, '      by  striking  out  the  word  "thirty"  where  it  occurs  in  the  first 

amended."    "and  twelfth  lines  respectively  and  inserting  in  lieu  thereof  the 

word  "five",  so  that  the  said  clause  shall  now  read  as  follows: 

(Jn)  any  disposition  to  any  person  made  more  than  five 
years  before  the  date  of  death  o^  the  deceased,  where 
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(3)  The  purpose  of  this  provision  is  to  preclude  arguments  for  low 
values  on  the  score  of  income  tax  liability  which  may  never  materialize. 


(4)  On  account  of  the  backlog  of  income  tax  assessment  as  a  result 
of  war  conditions  the  existing  provision  works  a  hardship  on  the  taxpayer 
and  is  therefore  repealed. 


Section  2.  This  provision  is  to  bring  this  Province  in  line  with  the 
Dominion  and  other  Provinces  having  similar  provisions  and  so  remove 
possible  discrimination  against  Ontario  insurance  companies  particularly 
in  regard  to  their  foreign  business. 


Section  3. — (1)  This  is  self  explanatory. 


(2)  and  (3)  The  purpose  of  these  amendments  is  to  make  the  period 
prior  to  death  within  which  gifts  inter  vivos  are  taxable  uniform  to  all 
classes  of  persons  and  at  the  same  time  more  in  line  with  relative  provi- 
sions in  ofher  jurisdictions. 
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Section  4. — (1)  This  provision  will  clarify  the  confusion  and  uncer- 
tainty resulting  from  recent  judicial  decisions,  and,  will  eliminate  the 
onerous  efifects  of  and  complications  resulting  from  provisions  in  wills 
respecting  payment  of  duty,  while  giving  full  effect  to  the  relief  contem- 
plated by  the  testator  in  making  such  provisions. 
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actual  and  bona  fide  enjoyment  and  possession  of  the 
property  in  respect  of  which  the  disposition  is  made, 
shall  have  been  immediately  assumed  by  the  person 
to  whom  the  disposition  is  made  and  thenceforward 
retained  to  the  entire  exclusion  of  the  deceased  or  of 
any  benefit  to  him  whether  voluntarily  or  by  contract 
or  otherwise,  provided  that  this  clause  shall  not 
apply  to  any  disposition  resulting  in  the  making  of 
periodic  payments,  except  such  payments  as  are 
made  more  than  five  years  before  the  date  of  death  of 
the  deceased. 


4. — (1)   The   Succession  Duty  Act,   1939,   is  amended   by2nd^'sess 

■"         '  "  c.  1.         '' 

amended. 


adding  thereto  the  following  section  •  °-  i 


,        TTT1  II  T  1       1  •         -11  •  •  Provision    in 

ba.  Where  the  deceased  by  his  will  or  in  any  instrument  will  exon- 

or  in  any  other  manner  makes  any   provision   for  fe^atee  from 

exonerating  any  person  from,  indemnifying  any  per- of^^^.'^* 

son  in  respect  of  or  reimbursing  any  person  for  the 

payment  of  any  duty,  inheritance  or  death  tax  or 

similar  impost  payable  by  reason  of  the  death  of 

the  deceased  and  any  property  is  utilized  or  applied  in 

pursuance    of    such    provision,    in    so    exonerating, 

indemnifying  or  reimbursing  any  person, 

(a)  such  property  shall  be  property  passing  on  the 
the  death  of  the  deceased  to  or  for  the  benefit 
of  such  person,  and 

{b)  notwithstanding  anything  contained  in  this 
Act, 

(i)  the  duty  levied  on  any  property  shall  be 
at  the  same  rate  at  which  duty  would 
have  been  levied  on  or  with  respect  to 
such  property  if  no  such  provision  has 
been  made, 

(ii)  the  duty  levied  on  any  person  shall, 
with  respect  to  any  transmission  or 
disposition  to  him  had  no  such  pro- 
.  vision  been  made,  be  at  the  same  rate 
at  which  duty  would  have  been  levied 
with  respect  to  such  transmission  or 
disposition  if  no  such  provision  had 
been  made,  and  the  duty  levied  on  any 
person  shall,  with  respect  to  the  trans- 
mission to  him  by  reason  of  such  pro- 
vision, be  at  the  same  rate  at  which 
duty  would  have  been  levied  if  no  such 
provision  has  been  made,  and 
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(iii)  the  duty  ascertained  as  provided  in 
this  -section  shall  be  due  and  payable 
and  interest  with  respect  thereto  shall 
be  charged  or  allowed  the  same  as  the 
duty  which  would  arise  if  no  such 
provision  had  been  made  would  be  due 
and  payable  and  interest  with  respect 
thereto  would  be  charged  or  allowed. 

dleath^  (2)  Where  the  deceased  died  before  the  coming  into  force 

prfo/'^to  of  this  Act,  having  by  his  will  or  any  instrument  or  in  any 
force'^of  Act  Other  manner  made  any  provision  relating  to  the  payment  of 
of  1946.  duty  to  the  extent  that  any  person  on  whom  duty  is  levied  or 
any  person  to  whom  or  for  whose  benefit  any  property  on 
which  duty  is  levied  passes,  is  exonerated  from,  indemnified  in 
respect  of  or  reimbursed  for  the  payment  of  any  duty,  inheri- 
tance or  death  tax  or  similar  impost,  payable  by  reason  of  his 
death,  and  where  the  duty  payable  on  or  by  reason  of  his  death 
remains  in  dispute  because  of  such  provision,  the  persons  by 
whom  duty  is  payable  may  settle  and  pay  all  such  duty  on  the 
same  basis  as  is  contained  in  the  provisions  of  section  6a  of 
The  Succession  Duty  Act,  1939,  as  enacted  by  subsection  1  of 
this  section,  as  though  such  provisions  mutatis  mutandis  were 
contained  in  any  Act  in  force  at  the  date  of  death  of  the 
deceased. 


1939, 
2nd  Sess 
c.  1. 


1939, 

2nd  Sess., 
c  1  s  7 

re-enacted,     and  the  following  substituted  therefor: 


Section  7  of  The  Succession  Duty  Act,  1939,  is  repealed 


Allowance 
for  duty  paid 
elsewhere 
on  same 
death. 


1939, 

2nd    Sess., 
c.    1,   s.    8, 
subs.    1, 
amended. 


Consent. 


7.  Where  estate,  legacy  or  succession  duty  is  payable 
and  paid  in  any  jurisdiction  which  may  be  designated 
by  the  Lieutenant-Governor  in  Council,  on  property 
in  respect  of  which  there  is  a  transmission,  the  duty 
levied,  pursuant  to  clause  b  of  section  5,  on  any 
person  to  whom  there  is  such  transmission  with 
respect  to  such  transmission  shall  be  reduced  by  the 
amount  of  the  duty  so  paid  which  does  not  exceed 
the  amount  of  the  duty  so  levied. 

6. — (1)  Subsection  1  of  section  8  of  The  Succession  Duty 
Act,  1939,  is  amended  by  striking  out  the  words  "provided  that 
this  subclause  shall  not  apply  to  any  money  payable  as  men- 
tioned in  clause  h  of  section  3"  in  the  eighth,  ninth  and  tenth 
lines  of  subclause  ii  of  clause  a,  and  by  adding  at  the  end  of 
the  said  subsection  the  words  "provided  that  this  subsection 
shall  not  apply  to  any  contract  to  which  clause  h  of  section  3 
applies",  so  that  the  said  subsection  shall  now  read  as  follows: 

(1)  On  the  death  of  any  person,  whether  he  dies  domiciled 
in  Ontario  or  elsewhere,  unless  the  consent  in  writing 
of  the  Treasurer  is  obtained, — 
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(2)  This  extends  the  principle  of  the  amendment  under  subsection 
(1)  for  settling  estates  outstanding  on  this  score,  of  persons  who  died 
before  this  amendment  becomes  law. 


Section  5.     This  amendment  affords  relief  from  duplicate  succession 
duty  taxation  to  the  people  of  this  Province. 


Section  6.— (1)  This  amendment  is  complementary  only,  to  section  2 
of  the  bill  by  dispensing  with  consents  to  payment  under  those  conditions. 
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(2)  This  amendment  is  to  permit  payment  of  insurance  moneys  with- 
out consent  to  the  same  amount  as  under  the  Dominion  Succession  Duty 
Act. 


Section  7.  By  filing  returns  in  the  Succession  Duty  Office  instead 
of  in  the  Surrogate  Court,  administration  will  be  simplified  and  expedited 
and  the  confidential  nature  of  the  information  preserved. 
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(a)  no  bank,  trust  company,  insurance  company  or 
other  corporation,  having  its  head  office, 
principal  place  of  business,  office  from  which 
payments  are  made,  register  of  transfers,  or 
any  place  of  transfer,  in  Ontario,  shall  deliver, 
assign,  transfer  or  pay,  or  permit  the  delivery, 
assignment,  transfer  or  payment  of, — 

(i)  any  property  situate  in  Ontario  in  which 
the  deceased,  at  the  time  of  his  death, 
had  any  beneficial  interest,  or 

(ii)  any  money  payable  as  a  result  of  death 
under  any  contract  of  insurance  either 
effected,  contracted  for  or  applied  for 
by  the  deceased,  or  in  which  the 
deceased  had  at  the  time  of  his  death 
any  interest,  where  the  debt  resulting  in 
the  payment  of  such  money  was  situate 
in  Ontario  at  the  date  of  death  of  the 
deceased;  and 

(b)  no   person   in   Ontario,   other   than   a   person 

acting  in  the  capacity  of  administering  the 
property  passing  on  the  death  of  the  deceased, 
shall  deliver,  assign,  transfer  or  pay  or  permit 
the  delivery,  assignment,  transfer  or  payment 
of  any  property  in  which  the  deceased  had  at 
the  time  of  his  death  any  beneficial  interest, 

provided  that  this  subsection  shall  not  apply  to  any  Proviso. 
contract  to  which  clause  h  of  section  3  applies. 

(2)  Subsection  2  of  the  said  section  8  is  amended  by  striking  2nd^'sess.. 
out  the  symbol  and  figures  "$1,100"  in  the  second  line  andg^^^^gf' 
inserting  in  lieu  thereof  the  symbol  and  figures  "$1,500",  so  amended. 
that  the  said  subsection  shall  now  read  as  follows: 

(2)  Notwithstanding  anything  contained  herein,  any  in- Payment  to 
surance  company  may  make  payment  not  exceeding  policies, — 

UNI    cnn.    J  J  r   •       where  no 

$1,500  due  under  any  contract  or  contracts  of  m- consent 
surance    mentioned    in    subsection    1    without    the   ®°®^^^'"^- 
consent  of  the  Treasurer  and  where  such  payment 
exceeds  $600  notice  of  such  payment  shall  be  trans- 
mitted forthwith  to  the  Treasurer. 

7.  Subsection  2  of  section  12  of  The  Succession  Duty  Act,}:^39' 

ickin   •  1     1  1  -1  •  1  1     1.  .  '2nd    Sess., 

1969,  is  amended  by  strikmg  out  the  words    surrogate  registrar  c.  i,  s.  12, 

of  the  county  or  district  in  which  the  application  is  made"  amended. 

in  the  third  and  fourth  lines  and  inserting  in  lieu  thereof  the 

word  "Treasurer",  so  that  the  said  subsection  shall  now  read  • 

as  follows 
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inven1;ory.  (^)  ^lie  applicant  for  probate,  letters  of  administration 

probafe!^^^  or  Other  grant,  shall  at  the  time  of  making  application 

make  and  file  with  the  Treasurer  an  affidavit  con- 
taining,— 

(a)  an  inventory  of  all  the  property  passing  on 
the  death  of  the  deceased  and  particulars  of  all 
dispositions  and  such  inventory  shall  show  the 
value  of  such  property  and  dispositions;  and 

(b)  the  name  of  every  person  who  benefits  by  any 
property  passing  on  the  death  of  the  deceased 
or  to  whorn  a  disposition  is  made,  the  place  of 
residence  of  such  person  and  the  degree  of 
relationship  in  which  such  person  stands  to  the 
deceased. 

<?.  29,  s  25        8.  Section  25  of  The  Succession  Duty  Amendment  Act,  1940, 
repealed.     '  jg   repealed. 

men^t™of^°®'        9.  This  Act  shall  come  into  force  on  the  day  upon  which  it 
"'^''*-  receives  the  Royal  Assent. 

Short  title.         10.  This  Act  may  be  cited  as  The  Succession  Duty  Amend- 
ment Act,  1946. 
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Section  8.     This  is  complementary  to  section  1  subsection  2   of   the 
Bill. 
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2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Succession  Duty  Act,  1939. 


Mr.  Frost 


{Reprinted  as  amended  in  Committee  of  the  Whole  House.) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  theIKing's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1. — (1)  Where  circumstances  indicate  that  the  market  or 
exchange  prices  do  not  represent  the  true  value  of  securities,  this  proviso 
would  enable  such  value  to  be  ascertained  by  reference  to  the  Courts. 


(2)  The  present  provisions  for  the  non-reviewable  determination  by 
the  Treasurer  of  values  of  unlisted  securities  is  repealed  so  that  the  tax- 
payer may  have  right  of  access  to  the  Courts. 
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No.  148 


1946 


BILL 


An  Act  to  amend  The  Succession  Duty  Act,  1939. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  subsection  1  of  section  2  of  The  5'wc-i9-^9. 

A  ■  11-1  2^^    Sess., 

cession  Duty  Act,   1939,  is  amended  by  addmg  thereto  thee.  i,s.  2, 

f    ,,         .  ,  ^  Bubs.  1,  cl.  a, 

tollowmg  words:  amended. 

"provided  that  this  clause  shall  not  apply  where  there 
is  not  a  sufficiently  widespread  distribution  of  the 
securities  of  which  such  security  forms  a  part  to 
reflect  the  true  value  thereof  in  such  price  or  quota- 
tion, or  where  such  price  or  quotation  is  or  may  be 
the  result  of  any  manipulation  or  any  exercise  of  any 
means  of  influence  or  control", 

so  that  the  said  clause  shall  now  read  as  follows: 


{a)  the  value  of  any  security  which  is  listed  on  any  stock  ,Ya'ue  of 
exchange,  or  if  not  so  listed,  on  which  a  price  or  securities. 
quotation  is  obtainable  from  financial  journals,  recog- 
nized financial  reports  or  registered  brokers,  shall 
be  the  closing  price  or  quotation  of  such  security  on 
the  day  as  of  which  such  value  is  to  be  determined, 
or  if  there  is  no  closing  price  or  quotation  on  such  day, 
then  on  the  last  preceding  day  on  which  there  is  a 
closing  price  or  quotation,  provided  that  this  clause  Proviso. 
shall  not  apply  where  there  is  not  a  sufficiently 
widespread  distribution  of  the  securities  of  which 
such  security  forms  a  part  to  reflect  the  true  value 
thereof  in  such  price  or  quotation,  or  where  such 
price  or  quotation  is  or  may  be  the  result  of  any 
manipulation  or  any  exercise  of  any  means  of  influ- 
ence or  control. 

(2)  Clauses  b  and  c  of  subsection  1  of  the  said  section  2  2^^'sess 
as  amended  by  section  2  of  The  Succession  Duty  Amendment  (^- 1^.2. suh'sA, 
Act,  1940,  are  repealed.  repealed'. 
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2nd^'sess.,  (^)  Subsection  2  of  the  said  section  2  is  repealed  and  the 

c.  2,  subs.'  2,  following  substituted  therefor: 

re-enacted.  ° 


No  allowance 
for  income 
tax. 


1939, 

2nd    Sess., 
0.  1,  s.  2, 
subs.  .5,  cl.  g, 
repealed. 

1939, 

2nd    Sess., 
0.  1,  s.  .3, 
cl.    h. 
re-enacted. 


Rev.  Stat. 
c.  256. 


(2)  In  valuing  any  security,  or  any  business  or  any  interest 
in  any  business  the  fact  that  any  tax  under  the 
provisions  of  the  Income  War  Tax  Act  (Canada)  or 
any  similar  tax  may  be  or  become  payable  by  reason 
of  or  in  respect  of  the  payment  or  distribution  of  any 
accumulated  surplus  or  other  property  to  the  holder 
of  such  security  or  to  any  person  having  an  interest 
in  such  business,  shall  not  be  taken  into  considera- 
tion, unless  and  to  the  extent  only  that  such  dis- 
tribution is  necessary  and  is  made  for  the  purpose 
of  raising  money  for  the  payment  of  duty. 

(4)   Clause  g  of  subsection  5  of  the  said  section  2  is  repealed. 

2.  Clause  h  of  section  3  of  The  Succession  Duty  Act,  1939, 
is  repealed  and  the  following  substituted  therefor: 

{h)  any  money  payable  as  a"  result  of  the  death  of  the 
deceased  and  any  interest  by  way  of  annuity  or 
otherwise  accruing  or  arising  on  the  death  of  the 
deceased,  under  any  contract  of  insurance  within 
the  meaning  of  The  Insurance  Act  where  the  deceased 
was  domiciled  outside  Ontario  at  the  date  of  his  death. 


1939. 

2nd  Ses.s. 
c.  1,  s.  4, 
subs.  1,  cl 
amended . 


3. — (1)  Clause  e  of  subsection  1  of  section  4  of  The  Suc- 
cession Duty  Act,  1939,  is  amended  by  inserting  after  the  word 
'to"  where  it  occurs  the  second  time  in  the  second  line  the 
words  "the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland",  so  that  the  said  clause  shall  now  read  as  follows: 


(e)  any  property  devised  or  bequeathed  by  the  deceased 
to  and  any  disposition  to  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  the  Dominion 
of  Canada,  the  Province  of  Ontario  or  any  munici- 
pality in  Ontario. 


1939,  (2)   Clause  g  of  subsection  1  of  the  said  section  4  as  amended 

c^^i,  f.^,"      by  section  3  of  The  Succession  Duty  Amendment  Act,  1940,  is 

subs.  1,  cl.  g, 
repealed. 


repealed. 


(3)   Clause  h  of  subsection  1  of  the  said  section  4  is  amended 
by  striking  out  the  word  "thirty"  where  it  occurs  in  the  first 
I'^lnded".''  *'and  twelfth  lines  respectively  and  inserting  in  lieu  thereof  the 
word  "five",  so  that  the  said  clause  shall  now  read  as  follows: 


1939, 

2nd    Sess., 
c.  1,  s.  4, 


(h)  any  disposition  to  any  person  made  more  than  five 
years  before  the  date  of  death  of  the  deceased,  where 
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(3)  The  purpose  of  this  provision  is  to  preclude  arguments  for  low 
values  on  the  score  of  income  tax  liability  which  may  never  materialize. 


(4)  On  account  of  the  backlog  of  income  tax  assessment  as  a  result 
of  war  conditions  the  existing  provision  works  a  hardship  on  the  taxpayer 
and  is  therefore  repealed. 


Section  2.  This  provision  is  to  bring  this  Province  in  line  with  the 
Dominion  and  other  Provinces  having  similar  provisions  and  so  remove 
possible  discrimination  against  Ontario  insurance  companies  particularly 
in  regard  to  their  foreign  business. 


Section  3. — (1)  This  is  self  explanatory. 


(2)  and  (3)  The  purpose  of  these  amendments  is  to  make  the  period 
prior  to  death  within  which  gifts  inter  vivos  are  taxable  uniform  to  all 
classes  of  persons  and  at  the  same  time  more  in  line  with  relative  provi- 
sions in  other  jurisdictions. 
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Section  4. — (1)  This  provision  will  clarify  the  confusion  and  uncer- 
tainty resulting  from  recent  judicial  decisions,  and,  will  eliminate  the 
onerous  effects  of  and  complications  resulting  from  provisions  in  wills 
respecting  payment  of  duty,  while  giving  full  effect  to  the  relief  contem- 
plated by  the  testator  in  making  such  provisions. 
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actual  and  bona  fide  enjoyment  and  possession  of  the 
property  in  respect  of  which  the  disposition  is  made, 
shall  have  been  immediately  assumed  by  the  person 
to  whom  the  disposition  is  made  and  thenceforward 
retained  to  the  entire  exclusion  of  the  deceased  or  of 
any  benefit  to  him  whether  voluntarily  or  by  contract 
or  otherwise,  provided  that  this  clause  shall  not 
apply  to  any  disposition  resulting  in  the  making  of 
periodic  payments,  except  such  payments  as  are 
made  more  than  five  years  before  the  date  of  death  of 
the  deceased. 

4. — (1)   The   Succession  Duty  Act,    1939,   is  amended   by ^nd^sess.. 
adding  thereto  the  following  section :  amended 

111-         -11  •  •  Provision    in 

6a.  Where  the  deceased  by  his  will  or  in  any  instrument  will  exon- 
or  in  any  other  manner  makes  any  provision  for  legatee  from 
exonerating  any  person  from,  indemnifying  any  per- of  ^^^."* 
son  in  respect  of  or  reimbursing  any  person  for  the 
payment  of  any  duty,  inheritance  or  death  tax  or 
similar  impost  payable  by  reason  of  the  death  of 
the  deceased  and  any  property  is  utilized  or  applied,  in 
pursuance    of    such    provision,    in    so    exonerating, 
indemnifying  or  reimbursing  any  person, — 

(a)  such  property  shall  be  property  passing  on  the 
the  death  of  the  deceased  to  or  for  the  benefit 
of  such  person ;  and 

ih)  notwithstanding  anything  contained  in  this 
Act, 

(i)  the  duty  levied  on  any  property  shall  be 
at  the  same  rate  at  which  duty  would 
have  been  levied  on  or  with  respect  to 
such  property  if  no  such  provision  had 
been  made,  .  '•■ 

(ii)  the  duty  levied  on  any  person  shall, 
with  respect  to  any  transmission  or 
disposition  to  him  had  no  such  pro- 
vision been  made,  be  at  the  same  rate 
at  which  duty  would  have  been  levied 
with  respect  to  such  transmission  or 
disposition  if  no  such  provision  had 
been  made,  and  the  duty  levied  on  any 
person  shall,  with  respect  to  the  trans- 
mission to  him  by  reason  of  such  pro- 
vision, be  at  the  same  rate  at  which 
duty  would  have  been  levied  if  no  such 
provision  had  been  made,  and 
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Where 
death 
occurred 
prior    to 
coming  into 
force  of  Act 
of   1946. 


1939, 
2nd  Sess. 
c.  1. 


(iii)  the  duty  ascertained  as  provided  in 
this  section  shall  be  due  and  payable 
and  interest  with  respect  thereto  shall 
be  charged  or  allowed  the  same  as  the 
duty  which  would  arise  if  no  such 
provision  had  been  made  would  be  due 
and  payable  and  interest  with  respect 
thereto  would  be  charged  or  allowed. 

(2)  Where  the  deceased  died  before  the  coming  into  force 
of  this  Act,  having  by  his  will  or  any  instrument  or  in  any 
other  manner  made  any  provision  relating  to  the  payment  of 
duty  to  the  extent  that  any  person  on  whom  duty  is  levied  or 
any  person  to  whom  or  for  whose  benefit  any  property  on 
which  duty  is  levied  passes,  is  exonerated  from,  indemnified  in 
respect  of  or  reimbursed  for  the  payment  of  any  duty,  inheri- 
tance or  death  tax  or  similar  impost,  payable  by  reason  of  his 
death,  and  where  the  duty  payable  on  or  by  reason  of  his  death 
remains  in  dispute  because  of  such  provision,  the  persons  by 
whom  duty  is  payable  may  settle  and  pay  all  such  duty  on  the 
same  basis  as  is  contained  in  the  provisions  of  section  6a  of 
The  Succession  Duty  Act,  1939,  as- enacted  by  subsection  1  of 
this  section,  as  though  such  provisions  mutatis  mutandis  were 
contained  in  any  Act  in  force  at  the  date  of  death  of  the 
deceased. 


1939, 
2nd    Sess., 

re-enacted,     and  the  following  substituted  therefor: 


5.  Section  7  of  The  Succession  Duty  Act,  1939,  is  repealed 


Allowance 
for  duty  paid 
elsewhere 
on  same 
death. 


7.  Where  estate,  legacy  or  succession  duty  is  payable 
and  paid  in  any  jurisdiction  which  may  be  designated 
by  the  Lieutenant-Governor  in  Council,  on  property 
in  respect  of  which  there  is  a  transmission,  the  duty 
levied,  pursuant  to  clause  b  of  section  5,  on  any 
person  to  whom  there  is  such  transmission  with 
respect  to  such  transmission  shall  be  reduced  by  the 
amount  of  the  duty  so  paid  which  does  not  exceed 
the  amount  of  the  duty  so  levied. 

6. — (1)  Subsection  1  of  section  8  of  The  Succession  Duty 
Act,  1939,  is  amended  by  striking  out  the  words  "provided  that 
this  subclause  shall  not  apply  to  any  money  payable  as  men- 
tioned in  clause  h  of  section  3"  in  the  eighth,  ninth  and  tenth 
lines  of  subclause  ii  of  clause  a,  and  by  adding  at  the  end  of 
the  said  subsection  the  words  "provided  that  this  subsection 
shall  not  apply  to  any  contract  to  which  clause  h  of  section  3 
applies",  so  that  the  said  subsection  shall  now  read  as  follows: 

Consent.  (1)  On  the  death  of  any  person,  whether  he  dies  domiciled 

in  Ontario  or  elsewhere,  unless  the  consent  in  writing 
of  the  Treasurer  is  obtained, — 


1939, 

2nd    Sess., 
c.    1,   s.    8, 
subs.    1, 
amended. 
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(2)  This  extends  the  principle  of  the  amendment  under  subsection 
(1)  for  settling  estates  outstanding  on  this  score,  of  persons  who  died 
before  this  amendment  becomes  law. 


Section  5.     This  amendment  affords  relief  from  duplicate  succession 
duty  taxation  to  the  people  of  this  Province. 


Section  6.— (1)  This  amendment  is  complementary  only,  to  section  2 
of  the  bill  by  dispensing  with  consents  to  payment  under  those  conditions. 
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(2)  Thtts  amendment  is  to  permit  payment  of  insurance  moneys  with- 
out consent  to  the  same  amount  as  under  the  Dominion  Succession  Duty 
Act. 


Section  7.  By  filing  returns  in  the  Succession  Duty  Office  instead 
of  in  the  Surrogate  Court,  administration  will  be  simplified  and  expedited 
and  the  confidential  nature  of  the  information  preserved. 
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(a)  no  bank,  trust  company,  insurance  company  or 
other  corporation,  having  its  head  office, 
principal  place  of  business,  office  from  which 
payments  are  made,  register  of  transfers,  or 
any  place  of  transfer,  in  Ontario,  shall  deliver, 
assign,  transfer  or  pay,  or  permit  the  delivery, 
assignment,  transfer  or  payment  of, 

(i)  any  property  situate  in  Ontario  in  which 
the  deceased,  at  the  time  of  his  death, 
had  any  beneficial  interest,  or 

(ii)  any  money  payable  as  a  result  of  death 
under  any  contract  of  insurance  either 
effected,  contracted  for  or  applied  for 
by  the  deceased,  or  in  which  the 
deceased  had  at  the  time  of  his  death 
any  interest,  where  the  debt  resulting  in 
the  payment  of  such  money  was  situate 
in  Ontario  at  the  date  of  death  of  the 
deceased ;  and 

{b)  no  person  in  Ontario,  other  than  a  person 
acting  in  the  capacity  of  administering  the 
property  passing  on  the  death  of  the  deceased, 
shall  deliver,  assign,  transfer  or  pay  or  permit 
the  delivery,  assignment,  transfer  or  payment 
of  any  property  in  which  the  deceased  had  at 
the  time  of  his  death  any  beneficial  interest, 

provided  that  this  subsection  shall  not  apply  to  any  Proviso, 
contract  to  which  clause  h  of  section  3  applies. 

(2)  Subsection  2  of  the  said  section  8  is  amended  by  striking  2nd^'sess.. 
out  the  symbol  and  figures  "$1,100"  in  the  second  fine  and^^^^^gf' 
inserting  in  lieu  thereof  the  symbol  and  figures  "$1,500",  so  amended, 
that  the  said  subsection  shall  now  read  as  follows : 

(2)  Notwithstanding  anything  contained  herein,  any  in- ?ay"^e"t  to 
surance  company  may  make  pavment  not  exceeding  policies, — 

<is-i    rr\r\     i  i  r   ■       where  no 

J!!)l,500  due  under  anv  contract  or  contracts  of  m- consent 

J     •"  u        ^-  f  -ii         ^     u_i      necessary. 

surance  mentioned  m  subsection  1  without  the 
consent  of  the  Treasurer  and  where  such  payment 
exceeds  $600  notice  of  such  payment  shall  be  trans- 
mitted forthwith  to  the  Treasurer. 

7.  Subsection  2  of  section  12  of  The  Succession  Duty  Act,^^^^- 
1939,  is  amended  by  striking  out  the  words  "surrogate  registrar  c.  i,  s.'  12, 
of  the  county  or  district  in  which  the  application  is  made"ame^nded. 
in  the  third  and  fourth  lines  and  inserting  in  lieu  thereof  the 
word  "Treasurer",  so  that  the  said  subsection  shall  now  read 
as  follows: 
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hi'v'lftor  (^)  ^^^^  applicant  for  probate,  letters  of  administration 

etc.  before  or  Other  grant,  shall  at  the  time  of  making  application 

make  and  file  with  the  Treasurer  an  afilidavit  con- 
taining,— 

(a)  an  inventory  of  all  the  property  passing  on 
the  death  of  the  deceased  and  particulars  of  all 
dispositions  and  such  inventory  shall  show  the 
value  of  such  property  and  dispositions;  and 

(b)  the  name  of  every  person  who  benefits  by  any 

property  passing  on  the  death  of  the  deceased 
or  to  whom  a  disposition  is  made,  the  place  of 
residence  of  such  person  and  the  degree  of 
relationship  in  which  such  person  stands  to  the 
deceased. 

c.^29'.  s.  25,       8.  Section  25  of  The  Succession  Duty  Amendment  Act,  1940, 
repealed.     '  jg    repealed. 

gjO™"ience-       9_  Jhis  Act  shall  come  into  force  on  the  day  upon  which  it 
Act.  receives  the  Royal  Assent. 

Short  title.         10.  This  Act  may  be  cited  as  The  Succession  Duty  Amend- 
ment Act,  1946. 
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Bill. 


Section  8.     This  is  complementary  to  section  1  subsection  2   of   the 
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2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Succession  Duty  Act,  1939. 


Mr.  Frost 


TORONTO 

Printed  by  T.  E.  Bowman 
Printer  to  the  King's  Most  Excellent  Majesty 


No.  148  1946 

BILL 

An  Act  to  amend  The  Succession  Duty  Act,  1939. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  subsection  1  of  section  2  of  The  Suc-\^^'^q^^^ 
cession  Duty  Act,  1939,  is  amended  by  adding  thereto  the^- i^s^2^^  ^ 

following  words:  amended. 

"provided  that  this  clause  shall  not  apply  where  there 
is  not  a  sufficiently  widespread  distribution  of  the 
securities  of  which  such  security  forms  a  part  to 
reflect  the  true  value  thereof  in  such  price  or  quoti- 
tion,  or  where  such  price  or  quotation  is  or  may  be 
the  result  of  any  manipulation  or  any  exercise  of  any 
means  of  influence  or  control", 

so  that  the  said  clause  shall  now  read  as  follows: 

{a)  the  value  of  any  security  which  is  listed  on  any  stock  jV^iue  of 
exchange,  or  if  not  so  listed,  on  which  a  price  or  securities, 
quotation  is  obtainable  from  financial  journals,  recog- 
nized financial  reports  or  registered  brokers,  shall 

i  be  the  closing  price  or  quotation  of  such  security  on 
the  day  as  of  which  such  value  is  to  be  determined, 
or  if  there  is  no  closing  price  or  quotation  on  such  day, 
then  on  the  last  preceding  day  on  which  there  is  a 
closing  price  or  quotation,  provided  that  this  clause  Proviso, 
shall  not  apply  where  there  is  riot  a  sufficiently 
widespread  distribution  of  the  securities  of  which 
such  security  forms  a  part  to  reflect  the  true  value 
thereof  in  such  price  or  quotation,  or  where  such 
price  or  quotation  is  or  may  be  the  result  of  any 
manipulation  or  any  exercise  of  any  means  of  influ- 
ence or  control. 

(2)  Clauses  h  and  c  of  subsection  1  of  the  said  section  2  i^^^-^^ 

^   '  2na   Sess., 

as  amended  by  section  2  of  The  Succession  Duty  Amendment o.\.B.2.sn'bs.i. 
Act,  1940,  are  repealed.  repealed*. 
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(3)  Subsection  2  of  the  said  section  2  is  repealed  and  the 


1939, 

2nd    Sess., 

c.  2,  subs.  2.  following  substituted  therefor: 

r©~Gri&,cT/GCi  • 


No  allowance 
for  Income 
tax. 


1939, 

2nd    Sess., 
c.  1,  s.  2, 
subs.  5,  cl.  g, 
repealed. 

1939, 

2nd    Sess., 
0.  1.  s.  3, 
cl.    h, 
re-enacted. 


Rev.  Stat., 
c.  256. 


(2)  In  valuing  any  security,  or  any  business  or  any  interest 
in  any  business  the  fact  that  any  tax  under  the 
provisions  of  the  Income  War  Tax  Act  (Canada)  or 
any  similar  tax  may  be  or  become  payable  by  reason 
of  or  in  respect  of  the  payment  or  distribution  of  any 
accumulated  surplus  or  other  property  to  the  holder 
of  such  security  or  to  any  person  having  an  interest 
in  such  business,  shall  not  be  taken  into  considera- 
tion, unless  and  to  the  extent  only  that  such  dis- 
tribution is  necessary  and  ,is  made  for  the  purpose 
of  raising  money  for  the  payment  of  duty. 

(4)  Clause  g  of  subsection  5  of  the  said  section  2  is  repealed. 

2.  Clause  h  of  section  3  of  The  Succession  Duty  Act,  1939, 
is  repealed  and  the  following  substituted  therefor: 

{h)  any  money  payable  as  a-  result  of  the  death  of  the 
deceased  and  any  interest  by  way  of  annuity  or 
otherwise  accruing  or  arising  on  the  death  of  the 
deceased,  under  any  contract  of  insurance  within 
the  meaning  of  The  Insurance  Act  where  the  deceased 
was  domiciled  outside  Ontario  at  the  date  of  his  death. 


1939, 

2nd    Sess., 
c.  1,  s.  4, 
subs.  1,  cl.  e 
amended. 


3. — (1)  Clause  e  of  subsection  1  of  section  4  of  The  Suc- 
cession Duty  Act,  1939,  is  amended  by  inserting  after  the  word 
"to"  where  it  occurs  the  second  time  in  the  second  line  the 
words  "the  United  Kingdom  of  Great  Britain  and  Northern 
Ireland",  so  that  the  said  clause  shall  now  read  as  follows: 


(e)  any  property  devised  or  bequeathed  by  the  deceased 
to  and  any  disposition  to  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  the  Dominion 
of  Canada,  the  Province  of  Ontario  or  any  munici- 
pality in  Ontario. 

1939,  (2)  Clause  g  of  subsection  1  of  the  said  section  4  as  amended 

c.  1,  s.  4^,"      by  section  3  of  The  Succession  Duty  Amendment  Act,  1940,  is 
^eplaiid!'^- ^'repealed. 


1939,  (3)  Clause  h  of  subsection  1  of  the  said  section  4  is  amended 

c.  1,  s.  4,"     by  striking  out  the  word  "thirty"  where  it  occurs  in  the  first 

ln?lnded°^'  '''  and  twelfth  lines  respectively  and  inserting  in  lieu  thereof  the 

word  "five",  so  that  the  said  clause  shall  now  read  as  follows: 


{h)  any  disposition  to  any  person  made  more  than  five 
years  before  the  date  of  death  of  the  deceased,  where 
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actual  and  bona  fide  enjoyment  and  possession  of  the 
property  in  respect  of  which  the  disposition  is  made, 
shall  have  been  immediately  assumed  by  the  person 
to  whom  the  disposition  is  made  and  thenceforward 
retained  to  the  entire  exclusion  of  the  deceased  or  of 
any  benefit  to  him  whether  voluntarily  or  by  contract 
or  otherwise,  provided  that  this  clause  shall  not 
apply  to  any  disposition  resulting  in  the  making  of 
periodic  payments,  except  such  payments  as  are 
made  more  than  five  years  before  the  date  of  death  of 
the  deceased. 

4. — (1)   The   Succession  Duty  Act,   1939,   is  amended   by 2nd^'sess., 
adding  thereto  the  following  section:  amended. 

.         .  ,  ,  Provision    in 

da.  Where  the  deceased  by  his  will  or  in  any  instrument  ^ii'^xon- 

^,  1  •   •  r       erating 

or  m  any  other  manner  makes  any   provision  for  legatee  from 

c  •    A  -c    •  payment 

exonerating  any  person  from,  indemnitying  any  per- of  tax. 
son  in  respect  of  or  reimbursing  any  person  for  the 
payment  of  any  duty,  inheritance  or  death  tax  or 
similar  impost  payable  by  reason  of  the  death  of 
the  deceased  and  any  property  is  utilized  or  applied,  in 
pursuance  of  such  provision,  in  so  exonerating, 
indemnifying  or  reimbursing  any  person,— 

(a)  such  property  shall  be  property  passing  on  the 
the  death  of  the  deceased  to  or  for  the  benefit 
of  such  person ;  and 

(6)  notwithstanding  anything  contained  in  this 
Act, 

(i)  the  duty  levied  on  any  property  shall  be 
at  the  same  rate  at  which  duty  would 
have  been  levied  on  or  with  respect  to 
such  property  if  no  such  provision  had 
been  made, 

(ii)  the  duty  levied  on  any  person  shall, 
with  respect  to  any  transmission  or 
disposition  to  him  had  no  such  pro- 
vision been  made,  be  at  the  same  rate 
at  which  duty  would  have  been  levied 
with  respect  to  such  transmission  or 
disposition  if  no  such  provision  had 
been  made,  and  the  duty  levied  on  any 
person  shall,  with  respect  to  the  trans- 
mission to  him  by  reason  of  such  pro- 
vision, be  at  the  same  rate  at  which 
duty  would  have  been  levied  if  no  such 
provision  had  been  made,  and 

148 


Where 
death 
occurred 
prior   to 
coming  into 
force  of  Act 
of  1946. 


1939. 
2nd  Sess., 
0.  1. 


1939. 

2nd    SesB., 
c.  1.  8.  7. 
re-enacted. 

Allowance 
for  duty  paid 
elsewhere 
on  same 
death. 


(ill)  the  duty  ascertained  as  provided  in 
this  section  shall  be  due  and  payable 
and  interest  with  respect  thereto  shall 
be  charged  or  allowed  the  same  as  the 
duty  which  would  arise  if  no  such 
provision  had  been  made  would  be  due 
and  payable  and  interest  with  respect 
thereto  would  be  charged  or  allowed. 

(2)  Where  the  deceased  died  before  the  coming  into  force 
of  this  Act,  having  by  his  will  or  any  instrument  or  in  any 
other  manner  made  any  provision  relating  to  the  payment  of 
duty  to  the  extent  that  any  person  on  whom  duty  is  levied  or 
any  person  to  whom  or  for  whose  benefit  any  property  on 
which  duty  is  levied  passes,  is  exonerated  from,  indemnified  in 
respect  of  or  reimbursed  for  the  payment  of  any  duty,  inheri- 
tance or  death  tax  or  similar  impost,  payable  by  reason  of  his 
death,  and  where  the  duty  payable  on  or  by  reason  of  his  death 
remains  in  dispute  because  of  such  provision,  the  persons  by 
whom  duty  is  payable  may  settle  and  pay  all  such  duty  on  the 
same  basis  as  is  contained  in  the  provisions  of  section  6a  of 
The  Succession  Duty  Act,  1939,  as  enacted  by  subsection  1  of 
this  section,  as  though  such  provisions  mutatis  mutandis  were 
contained  in  any  Act  in  force  at  the  date  of  death  of  the 
deceased".- 

5.  Section  7  of  The  Succession  Duty  Act,  1939,  is  repealed 
and  the  following  substituted  therefor: 


1939. 

2nd    Sess. 
c.    1,  s.   8 
subs.    1, 
amended. 


7.  Where  estate,  legacy  or  succession  duty  is  payable 
and  paid  in  any  jurisdiction  which  may  be  designated 
by  the  Lieutenant-Governor  in  Council,  on  property 
in  respect  of  which  there  is  a  transmission,  the  duty 
levied,  pursuant  to  clause  h  of  section  5,  on  any 
person  to  whom  there  is  such  transmission  with 
respect  to  such  transmission  shall  be  reduced  by  the 
amount  of  the  duty  so  paid  which  does  not  exceed 
the  amount  of  the  duty  so  levied. 

6. — (1)  Subsection  1  of  section  8  of  The  Succession  Duty 
Act,  1939,  is  amended  by  striking  out  the  words  "provided  that 
this  subclause  shall  not  apply  to  any  money  payable  as  men- 
tioned in  clause  h  of  section  3"  in  the  eighth,  ninth  and  tenth 
lines  of  subclause  ii  of  clause  a,  and  by  adding  at  the  end  of 
the  said  subsection  the  words  "provided  that  this  subsection 
shall  not  apply  to  any  contract  to  which  clause  h  of  section  3 
applies",  so  that  the  said  subsection  shall  now  read  as  follows: 


Consent.  (1)  On  the  death  of  any  person,  whether  he  dies  domiciled 

in  Ontario  or  elsewhere,  unless  the  consent  in  writing 
of  the  Treasurer  is  obtained, — 
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(a)  no  bank,  trust  company,  insurance  company  or 
other  corporation,  having  its  head  oflce, 
principal  place  of  business,  offxe  from  which 
payments  are  made,  register  of  transfers,  or 
any  place  of  transfer,  in  Ontario,  shall  deliver, 
assign,  transfer  or  pay,  or  permit  the  delivery, 
assignment,  transfer  or  payment  of, 

(i)  any  property  situate  in  Ontario  in  which 
the  deceased,  at  the  time  of  his  death, 
had  any  beneficial  interest,  or 

(ii)  any  money  payable  as  a  result  of  death 
under  any  contract  of  insurance  either 
effected,  contracted  for  or  applied  for 
by  the  deceased,  or  in  which  the 
deceased  had  at  the  time  of  his  death 
any  interest,  where  the  debt  resulting  in 
the  payment  of  such  money  was  situate 
in  Ontario  at  the  date  of  death  of  the 
deceased;  and 

(b)  no  person  in  Ontario,  other  than  a  person 
acting  in  the  capacity  of  administering  the 
property  passing  on  the  death  of  the  deceased, 
shall  deliver,  assign,  transfer  or  pay  or  permit 
the  delivery,  assignment,  transfer  or  payment 
of  any  property  in  which  the  deceased  had  at 
the  time  of  his  death  any  beneficial  interest, 

provided  that  this  subsection  shall  not  apply  to  any  Proviso, 
contract  to  which  clause  h  of  section  3  applies. 

(2)  Subsection  2  of  the  said  section  8  is  amended  by  striking  Ind^'sess.. 
out  the  symbol  and  figures  "$1,100"  in  the  second  line  and^^^^^gf' 
inserting  in  lieu  thereof  the  symbol  and  figures  "$1,500",  so  amended. 
that  the  said  subsection  shall  now  read  as  follows: 

(2)  Notwithstanding  anything  contained  herein,  any  in- j^l^^^j^'^^g  *° 
surance  company  may  make  payment  not  exceeding  policies, — 
$1,500  due  under  any  contract  or  contracts  of  m- consent 

1     •  1  ,■  A         -.1         .      .1      necessary. 

surance  mentioned  m  subsection  1  without  the 
consent  of  the  Treasurer  and  where  such  payment 
exceeds  $600  notice  of  such  payment  shall  be  trans- 
mitted forthwith  to  the  Treasurer. 

7.  Subsection  2  of  section  12  of  The  Succession  Duty  ^c^.  2nd^'s 
1939,  is  amended  by  striking  out  the  words  "surrogate  registrar  c.  i.  s.  12. 
of  the  county  or  district  in  which  the  application  is  made"  amended, 
in  the  third  and  fourth  lines  and  inserting  in  lieu  thereof  the 
word  "Treasurer",  so  that  the  said  subsection  shall  now  read 
as  follows: 
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inv'Jiftory.  (2)  The  applicant  for  probate,  letters  of  administration 

proba?J°'^^  or  Other  grant,  shall  at  the  time  of  making  application 

make  and  file  with  the  Treasurer  an  affidavit  con- 
taining,— 

(a)  an  inventory  of  all  the  property  passing  on 
the  death  of  the  deceased  and  particulars  of  all 
dispositions  and  such  inventory  shall  show  the 
value  of  such  property  and  dispositions;  and 

(b)  the  name  of  every  person  who  benefits  by  any 
property  passing  on  the  death  of  the  deceased 
or  to  whom  a  disposition  is  made,  the  place  of 
residence  of  such  person  and  the  degree  of 
relationship  in  which  such  person  stands  to  the 
deceased. 

c.  29.  s.  25        8.  Section  25  of  The  Succession  Duty  Amendment  Act,  1940, 
repealed.       jg    repealed. 

me^t^oT^®"       ^-  This  Act  shall  come  into  force  .on  the  day  upon  which  it 
^°^-  receives  the  Royal  Assent. 

Short  title.         10.  This  Act  may  be  cited  as  The  Succession  Duty  Amend- 
ment Act,  1946. 
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No.  149 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  require  the  Licensing  of  Public  Halls. 


Mr.  Frost 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

The  purpose  of  this  Bill  is  to  require  an  owner  of  a  public  hall  to  obtain 
a  licence  therefore  from  the  municipality  in  which  the  hall  is  situate. 

The  Bill  also  provides  for  penalizing  an  owner  who  uses  or  offers  for 
use  premises  as  a  public  hall  without  a  licence. 
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No.  149  1946 

BILL 

An  Act  to  require  the  Licensing  of  Public  Halls. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,—  tk)*n.— ®*^' 

(a)  "owner"  shall  mean  person  who  has  in  respect  of  "owner"; 
premises  an  estate  for  life  or  a  greater  estate,  legal 

or  equitable,  or  a  leasehold  estate;  and 

(b)  "public  hall"  shall  mean  premises  offered  for  use  or  "public 

used  as  a  place  of  public  assembly  where  the  premises 
are  offered  for  hire  or  hired  for  the  purpose  of  an 
assembly  or  where  a  fee  is  charged  or  a  collection 
made  for  entrance,  entertainment  or  otherwise,  but 
shall  not  include  premises  used  solely  for  religious 
purposes  nor  a  theatre  within  the  meaning  of  The  ^^^jg®*^*- 
Theatres  and  Cinematographs  Act. 


2.  No  premises  shall  be  offered  for  use  or  used  as  a  public  Licence 
hall  unless  the  owner  thereof  holds  a  licence  therefor  from  the 
municipality  in  which  the  premises  are  situate. 

3.  Any  owner  who  contravenes  section  2  shall  be  guilty  of  ^®"^^*y- 
an  offence  and  liable  to  a  penalty,  recoverable  under   T/ze  ^^36^*^*" 
Summary  Convictions  Act,  of  not  less  than  $50  nor  more  than 

$500  and  in  default  of  payment  of  the  penalty  imposed  or  in 
addition  to  such  penalty,  to  imprisonment  for  a  term  not 
exceeding  six  months. 

4.  This  Act  may  be  cited  as  The  Public  Halls  Act,  1946.      s^^^*  t^ti®- 
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No.  149 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  require  the  Licensing  of  Public  Halls. 


Mr.  Frost 


TORONTO 

Printed  by  T.  E,  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  149  .  1946 

BILL 

An  Act  to  require  the  Licensing  of  Public  Halls. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,—  Jfon.— ^*''" 

(a)  "owner"   shall  mean  person  who  has  in  respect  of  "owner"; 
premises  an  estate  for  life  or  a  greater  estate,  legal 

or  equitable,  or  a  leasehold  estate;  and 

(b)  "public  hall"  shall  mean  premises  offered  for  use  or  "public 

used  as  a  place  of  public  assembly  where  the  premises 
are  offered  for  hire  or  hired  fo-r  the  purpose  of  an 
assembly  or  where  a  fee  is  charged  or  a  collection 
made  for  entrance,  entertainment  or  otherwise,  but 
shall  not  include  premises  used  vSolely  for  religious 
purposes  nor  a  theatre  within  the  meaning  of  77/f  Rev  stat., 
Theatres  and  Cinematographs  Act. 


2.  No  premises  shall  be  offered  for  use  or  used  as  a  public  Licence 
hall  unless  the  owner  thereof  holds  a  licence  therefor  from  the 
municipality  in  which  the  premises  are  situate. 


3.  Any  owner  who  contravenes  section  2  shall  be  guilty  of  Penalty. 
an  offence  and  liable  to  a  penalty,  recoverable  under  T/zg  Rev.  stat., 
Summary  Convictions  Act,  of  not  less  than  $50  nor  more  than 
S500  and  in  default  of  payment  of  the  penalty  imposed  or  in 
addition   to  such  penalty-,   to  imprisonment  for  a  term  not 
exceedi-ng  six  months. 

■4.  This  Act  may  be  cited  as  The  Public  Halls  Act,  1946.      short  title. 
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No.   150 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Charitable  Institutions  Act. 


Mr.  Goodfellow 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  Bill  and  of  Bill  151,  An  Act  to  amend  The  Depart- 
ment of  Public  Welfare  Act,  is  to  control  organizations  with  regard  to 
appeals  to  the  public  for  funds  for  charitable  purposes. 
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No.  150  1946 

BILL 

An  Act  to  amend  The  Charitable  Institutions  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  1  of  The  Charitable  Institutions Act^^^^-j^^^\' 

is  repealed  and  the  following  substituted  therefor:  ci.  a,  re- 

'^  ^  enacted. 

{a)   "Charitable  institution"  shall  mean  refuge,  orphan- jn^^jtut^on". 
age  and  infants'  home  and  any  other  institution  or 
organization  which  is  declared  to  be  a  charitable  in- 
stitution by  the  Minister  of  Welfare  pursuant  to  The 
Department  of  Public  Weljare  Act. 

2. — (1)  Subsection  2  of  section  3  of  The  Charitable  Institu-^^ii^^^}"^^ 
tions  Act  is  repealed  and  the  following  substituted  therefor:    enact^d.'^^" 

(2)  No   institution,   organization,   premises  or   building  Approval  of 
shall  be  created,  established,  incorporated,  acquired,  tutions. 
erected,  continued,  maintained  or  operated  as  or  for 
the  purposes  of  a  charitable  institution   until   the 
charitable  institution  is  approved  by  the  Lieutenant- 
Governor  in  Council  as  a  charitable  institution. 

Rev.  Stat., 

(2)  Subsection  3  of  the  said  section  3  is  repealed.  subs.  3?"   ' 

repealed. 


3.  Section  5  of  The  Charitable  Institutions  Act  is  amended  ^^Jgi 


Stat., 
-. ,  s.  5, 

by  striking  out  the  words  "Department  and  it"  in  the  first  amended, 
line  and  inserting  in  lieu  thereof  the  words  "Minister  and 
he",  and  by  striking  out  the  word  "Department"  where  it 
occurs  in  the  third  and  seventh  lines  respectively  and  insert- 
ing in  lieu  thereof  the  word  "Minister",  so  that  the  said  section 
shall  now  read  as  follows: 

5.  It  shall  be  the  duty  of  the  Minister  and  he  shall  have  Powers  of 

...  1         r  1  •   •  f  Minister. 

power  to  administer  and  enforce  the  provisions  ot 
this  Act  and  the  regulations,  and  the  Minister  may, 
from  time  to  time  declare  any  or  all  of  the  regula- 
tions to  be  in  force  with  respect  to  all  charitable 
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Rev.  Stat., 
c.  381,  s.  7, 
amended. 


institutions  or  any  specified  charitable  institution  or 
institutions  or  class  or  classes  thereof  and  for  such 
time  or  times  as  the  Minister  may  deem  expedient. 

4.  Section  7  of  The  Charitable  Institutions  Act  is  amended 
by  inserting  after  the  word  "institution"  in  the  first  line  the 
words  "which  is  approved  by  the  Lieutenant-Governor  in 
Council",  so  that  the  said  section  shall  now  read  as  follows: 


Powers  of 
institution. 


Rev.  Stat., 
e.  381,  s.  9. 
subs.   1, 
amended. 


7.  Every  charitable  institution  which  is  approved  by  the 
Lieutenant  Governor  in  Council  shall  have  power  to 
carry  on  its  undertaking,  objects  and  pursuits  as  may 
be  authorized  by  law  or  by  general  or  special  Act 
under  which  it  was  created,  established,  incorporated 
or  is  empowered  so  to  do,  but  where  any  such  law 
of  Ontario  or  any  such  general  or  special  Act  con- 
flicts with  the  provisions  of  this  Act  or  the  regula- 
tions the  provisions  of  this  Act  and  the  regulations 
shall  prevail. 

5.  Subsection  1  of  section  9  of  The  Charitable  Institutions 
Act  is  amended  by  striking  out  the  words  "on  the  list  of  in- 
stitutions entitled  to  receive  provincial  aid"  in  the  fourth  and 
fifth  lines  and  inserting  in  lieu  thereof  the  words  "which  is 
approved  by  the  Lieutenant-Governor  in  Council  and  belongs 
to  one  of  the  following  classes  of  charitable  institutions",  so 
that  the  said  subsection,  exclusive  of  the  clauses,  shall  now 
read  as  follows: 


Distribution 
of  provincial 
aid. 


(1)  Subject  to  the  provisions  of  this  Act  and  of  the  regu- 
lations provincial  aid  shall  be  distributed  and  may 
be  paid  out  of  any  moneys  appropriated  for  such 
purpose  by  the  Legislature,  to  any  charitable  insti- 
tution which  is  approved  by  the  Lieutenant-Gover- 
nor in  Council  and  belongs  to  one  of  the  following 
classes  of  charitable  institutions,  as  follows: 


Short  title.         6.  This  Act  may  be  cited  as   The  Charitable  Institutions 
Amendment  Act,  1946. 
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No.  150 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Charitable  Institutions  Act. 


Mr.  Goodfellow 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  150  1946 

BILL 

An  Act  to  amend  The  Charitable  Institutions  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  1  of  The  Charitable  Institutions Act^^^^^^^^^' 
is  repealed  and  the  following  substituted  therefor:  ci.  a,  re- 

^  '^  enacted. 

(a)   "Charitable  institution"  shall  mean  refuge,  orphan- jn^^jt^/ion". 
age  and  infants'  home  and  any  other  institution  or 
organization  which  is  declared  to  be  a  charitable  in- 
stitution by  the  Minister  of  Welfare  pursuant  to  The 
Department  of  Public  Weljare  Act. 

2. — (1)  Subsection  2  of  section  3  of  The  Charitable  Institu-'^^Qii^^^'^^ 
tions  Act  is  repealed  and  the  following  substituted  therefor:    Inacted/^' 

(2)  No   institution,   organization,   premises  or   building  Approval  of 

shall  be  created,  established,  incorporated,  acquired,  tutions. 

erected,  continued,  maintained  or  operated  as  or  for 

the  purposes  of  a  charitable  institution   until   the 

charitable  institution  is  approved  by  the  I  ieutenant- 

Governor  in  Council  as  a  charitable  institution. 

Rev.  Stat., 

(2)  Subsection  3  of  the  said  section  3  is  repealed.  siibs.  3."    ' 

repealed. 

3.  Section  5  of  The  Charitable  Institutions  Act  is  amended  ^®^gj^*g^*5' 
by  striking  out  the  w^crds  "Department  and  it"  in  the  first  arnended. 
line  and  inserting  in  lieu  thereof  the  words  "Minister  and 
he",  and  by  striking  out  the  word  "Department"  where  it 
occurs  in  the  third  and  seventh  lines  respectively  and  insert- 
ing in  lieu  thereof  the  word  "Minister",  so  that  the  said  section 
shall  now  read  as  follows: 

5.  It  shall  be  the  duty  of  the  Minister  and  he  shall  have  fo^er?  of 
,      .    /  ,         .  ,  .   .  ,  Minister, 

power  to  administer  and  enforce  the  provisions  oi 

this  Act  and  the  regulations,  and  the  Minister  m.ay, 
from  time  to  time  declare  any  or  all  of  the  regula- 
tions to  be  in  force  with  respect  to  all  charitable 
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institutions  or  any  specified  charitable  institution  or 
institutions  or  class  or  classes  thereof  and  for  such 
time  or  times  as  the  Minister  may  deem  expedient. 

Rev.  Stat.,         4.  Section  7  of  The  Charitable  Institutions  Act  is  amended 

C    381    s    7 

amended.  '  by  inserting  after  the  word  "institution"  in  the  first  line  the 
words  "which  is  approved  by  the  Lieutenant-Governor  in 
Council",  so  that  the  said  section  shall  now  read  as  follows: 


Powers  of 
institution. 


Rev.  Stat, 
c.  381.  s.  9., 
subs.  1, 
amended. 


7.  Every  charitable  institution  which  is  approved  by  the 
Lieutenant  Governor  in  Council  shall  have  power  to 
carry  on  its  undertaking,  objects  and  pursuits  as  may 
be  authorized  by  law  or  by  general  or  special  Act 
under  which  it  was  created,  established,  incorporated 
or  is  empowered  so  to  do,  but  where  any  such  law 
of  Ontario  or  any  such  general  or  special  Act  con- 
flicts with  the  provisions  of  this  Act  or  the  regula- 
tions the  provisions  of  this  Act  and  the  regulations 
shall  prevail. 

5.  Subsection  1  of  section  9  of  The  Charitable  Institutions 
Act  is  amended  by  striking  out  the  words  "on  the  list  of  in- 
stitutions entitled  to  receive  provincial  aid"  in  the  fourth  and 
fifth  lines  and  inserting  in  lieu  thereof  the  words  "which  is 
approved  by  the  Lieutenant-Governor  in  Council  and  belongs 
to  one  of  the  following  classes  of  charitable  institutions",  so 
that  the  said  subsection,  exclusive  of  the  clauses,  shall  now 
read  as  follows : 


Distribution 
of  provincial 
aid. 


(1)  Subject  to  the  provisions  of  thi.;,  Act  and  of  the  regu- 
lations provincial  aid  shall  be  distributed  and  may 
be  paid  out  of  any  moneys  appropriated  for  such 
purpose  by  the  Legislature,  to  any  charitable  insti- 
tution which  is  approved  by  the  Lieutenant-Gover- 
nor in  Council  and  belongs  to  one  of  the  following 
classes  of  charitable  institutions,  as  follows: 


Short  title.         6.  This  Act  may  be  cited  as  The  Charitable  Institutions 
Amendment  Act,  1946. 
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No.  151 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Department  of  Public  Welfare  Act. 


Mr.  Goodfellow 


TORONTO 

Printed  by  T.  E.  Bowman 

Pk^nter  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  Bill,  as  explained  in  the  explanatory  note  to  Bill 
150,  An  Act  to  amend  The  Charitable  Institutions  Act,  is  to  control  organiza- 
tions with  regard  to  any  appeals  made  to  the  public  for  funds  for  charitable 
purposes. 

The  Act  is  also  clarified  by  the  substitution  of  "Minister"  for  "Depart- 
ment" in  appropriate  provisions. 
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No.  151  1946 


BILL 


An  Act  to  amend  The  Department  of  Public 
Welfare  Act. 

HIS  iVIAJP^STY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  b  of  section  1  of  The  Department  of  Public  Welfare  nev.  stat. 
Act  is  repealed  and  the  following  substituted  therefor:  ci.^&.'re-  ' 

enacted. 

(b)   "Minister"  shall  mean  Minister  of  Public  Welfare.     "Minister' 


2.  Section  3  of  The  Department  of  Public  Welfare  Act  isRey.  stat. 
amended  by  striking  out  the  word  "Department"  in  the  first  amended.' 
line  and  inserting  in  lieu  thereof  the  word  "Minister". 


3.  Section  4  of  The  Department  of  Public  Welfare  Act  as  Rev.  stat., 
amended  by  section  1  of  77?.^  Department  of  Public  Welfare^menied.' 
Amendment  Act,  1942,  is  further  arhended  by  striking  out  the 

word  "Department"  in  the  first  line  and  inserting  in  lieu 
thereof  the  word  "Minister",  and  by  adding  thereto  the  fol- 
lowing clause:  ' 

(/)  declare  any  institution  or  organization  to  be  a  chari- 
table institution. 

4.  Section  5  of  The  Department  of  Public  Welfare  Act  is  Rev.  stat., 
amended  by  striking  out  the  word  "Department"  in  the  first  °nfend^e<f.' 
line  and  inserting  in  lieu  thereof  the  word  "Minister". 

5.  Section  7  of  The  Department  of  Public  Welfare  Act  is  Rev.  stat., 
amended  by  inserting  after  the  word  "inspector"  where  it  amended.* 
occurs    in    the  third,    fifth   and   si.xth    lines  respectively  the 

words  "or  supervisor",  and  by  striking  out  the  word  "De- 
partment" in  the  fourth  line  and  inserting  in  lieu  thereof  the 
word  "Minister". 

6.  This  Act  may  be  cited  as  The  Department  of  Public  Wei-  short  title. 
fare  Amendment  Act,  1946. 
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No.  151 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Department  of  Public  Welfare  Act. 


Mr.  Goodfellow 


TORONTO 

Printed  by  T.  E.  Bowman 

Prjlnter  to  the  King's  Most  Excellent  Majesty 


No.  151  1946 


BILL 


An  Act  to  amend  The  Department  of  Public 
Welfare  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  b  of  section  1  of  The  Department  of  Public  Welfare  nev.  stat.. 
Act  is  repealed  and  the  following  substituted  therefor:  ci.^ftVre'-^' 

enacted. 

(6)   "Minister"  shall  mean  Minister  of  Public  Welfare.     "Minister" 

2.  Section  3  of  The  Department  of  Public  Welfare  Act  is  Rev.  stat., 
amended  by  striking  out  the  word  "Department"  in  the  first  amencfed.' 
line  and  inserting  in  Heu  thereof  the  word  "Minister". 

3.  Section  4  of  The  Department  of  Public  Welfare  Act  as  Rev.  stat., 
amended  by  section  1  of  The  Department  of  Public  Welfare^rnenied.' 
Amendment  Act,  1942,  is  further  amended  by  striking  out  the 

word  "Department"  in  the  first  line  and  inserting  in  lieu 
thereof  the  word  "Minister",  and  by  adding  thereto  the  fol- 
lowing clause: 

(/)  declare  any  institution  or  organization  to  be  a  chari- 
table institution. 

4.  Section  5  of  The  Department  of  Public  Welfare  Act  is  Rev.  stat.. 
amended  by  striking  out  the  word  "Department"  in  the  firstgnfend^ecL' 
line  and  inserting  in  lieu  thereof  the  word  "Minister". 

5.  Section  7  of  The  Department  of  Public  Welfare  Act  is  Rev.  stat.. 
amended  by  inserting  after  the  word  "inspector"  where  it  amended.' 
occurs   in    the  third,    fifth   and  sixth    lines  respectively  the 

words  "or  supervisor",  and  by  striking  out  the  word  "De- 
partment" in  the  fourth  line  and  inserting  in  lieu  thereof  the 
word  "Minister". 

6.  This  Act  may  be  cited  as  The  Department  of  Public  Wei-  short  title. 
fare  Amendment  Act,  1946. 
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No.  152 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

The  Game  and  Fisheries  Act,  1946. 


Mr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

General.  This  Bill  repeals  and  replaces  The  Game  and  Fisheries 
Act,  R.S.O.  1937.  c.  353,  as  amended  by  1938,  c.  13,  1939,  c.  16,  1942, 
c.  18,  1944,  c.  22,  and  has  been  prepared  under  twenty-one  headings, 
which  with  the  respective  sections  relating  thereto,  are  as  follows: 

Headings  Sections 

1.  Interpretation 1 

2.  Application  of  Act 2 

3.  Administration 3-6 

4.  Powers  and  duties  of  officers 7 

5.  Licences 8-22 

6.  Licence  fees 23-24 

7.  Royalties 25 

8.  Seasons  for  animals 26-27 

9.  Bag  limit  for  animals 28 

10.  Protection  of  animals 29-33 

11.  Seasons  for  birds 34-35 

12.  Protection  of  birds 36-37 

13.  Protection  of  game 38-47 

14.  Fish  and  frogs 48-54 

15.  General  provisions 55-67 

16.  Procedure 68 

17.  Evidence 69 

18.  Penalties 70-71 

19.  Regulations 72 

20.  Repeal 73 

21.  Short  title 74 

Most  of  these  headings  are  self-explanatory,  but  it  will  be  noticed  that 
headings  8,  9  and  10  form  a  unit  relating  solely  to  animals.  Similarly 
11  and  12  relate  to  birds;  13  relates  to  all  game  including  therein  birds  and 
animals;  and  14  relates  to  fish  and  frogs.  Heading  15  contains  general 
prohibitions  and  provisions  relating  to  bird?,  animals  and  fish. 

The  following  parts  of  the  present  Act  have  been  omitted  from  the 
Bill: 

1.  Unnecessary — the  Act  speaks  for  itself. 

*  /  \  f  Now^covered  by  new  section  20. 

(i)  ] 

>;/  >  Contrary  to  the  Fisheries  Act  (Canada). 

iP)\ 

(qq)  Unnecessary;  covered  in  Bill.    See  new  section  25. 

(s)   Unnecessary;  covered  in  section  72  (n)  of  Bill. 

(t)    Unnecessary;  covered  in  section  4  of  Bill. 

(«)1  Wholly  deleted.     The  powers  referred  to  in  the  former 
(v)j     are  by  the  Bill  restricted  to  the  ordinary  magistrates 
The  latter  clause  appears    to    be    unwarranted    and 
unnecessary. 

(w)  A  number  of  sections  relating  to  dogs  are  contained  in  the 
Bill  and  this  clause  appears  to  be  unnecessary. 

(y)  Now  covered  by  section  72  («)  of  Bill. 

(2)  Now  covered  by  The  Regulations  Act,  1944. 

7.  (/)  Covered  by  Dominion  legislation. 

32.— (2)  Covered  by  section  69  of  the  Bill. 

49.— (4)  ] 

(9)  \      Covered  by  Dominion  legislation. 
(9a)  J 

(10)  Part  relating  to  fish  covered  by  Dominion  legislation. 
61.  Section  now  obsolete. 
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62. — (1)  Now  covered  by  section  4  of  the  Bill. 

(2) 

(3)    \      Covered  in  The  Public  Service  Act. 


(4) 

(S)  These  powers  restricted  to  the  ordinary  magistrates  by 

the  Bill. 

63. — (5)  Covered  by  other  sections  of  the  Bill. 

66. — (5)  Unnecessary  because  of  other  sections  of  the  Bill  restrict- 

ing trial  of  offences  to  the  ordinary  magistrates. 

The  following  are  the  important  parts  of  the  present  Act  not  appearing 
in  the  Bill: 

6. — (1)  The  Lieutenant-Governor  in  Council  may  make  regulations — 

(m)  conferring  upon  certain  officers  by  special  appointment 
the  powers  of  justices  of  the  peace  for  the  purposes 
of  this  Act  and  of  the  regulations; 

(»)  varying  the  conditions  of  section  66  of  this  Act  where 
conditions  may  warrant ; 

62. — (5)  The  Deputy  Minister,  Assistant  Deputy  Minister,  inspector 
and  district  superintendents  shall  be  justices  of  the  peace 
in  and  for  every  county  or  district  for  the  purposes  of  this 
Act  and  the  regulations  and  may  take  informations  and 
issue  warrants  or  summonses  in  any  county  or  district, 
returnable  in  the  county  or  district,  in  which  the  offence  is 
alleged  to  have  been  committed. 

The  Lieutenant-Governor  in  Council  has  power  to  make  regulations 
under  section  72  of  the  Bill,  but  in  addition  thereto  there  are  other  powers 
of  regulating  appearing  in  the  following  sections  of  the  Bill: 

L — (h)  power  to  designate  additional  fur-bearing  animals; 

4.  power  to  appoint  and  prescribe  the  duties  of  officers  and 

servants; 

16. — (2)  power  to  issue  licences  for  propagation  of  game  and  to  fix 
time,  terms  and  conditions; 

25. — (3)  power  to  prescribe  royalties  and  exemptions  therefrom; 

26. — (e)   power  to  fix  the  open  season  for  deer  in  certain  counties; 

(i)    power  to  fix  open  season  for  moose  in  certain  districts; 

27. — (1)  power  to  fix  open  season  for  beaver  and  to  prescribe  the  terms 
and  conditions  of  licences  issued  for  that  purpose; 

(2)  (a)  power  to  prescribe  open  season  for  grey  and  black  squirrel; 

34.  power  to  prescribe  open  season  for  non-migratory  birds; 

40.  power  to  fix  the  terms  and  conditions  of  licence  to  propagate 

and  to  buy  and  sell  pheasant  or  quail. 

Apart  from  the  powers  conferred  upon  the  Lieutenant-Governor  in 
Council  there  is  conferred  upon  the  Minister  the  power  to  fix  open  season 
for  musk-rat  under  section  27,  subsection  2,  clause  (d)  of  the  Bill. 

In  order  to  bring  all  matters  relating  to  fish  and  game  under  the 
jurisdiction  of  the  Department  of  Game  and  Fisheries  it  has  been  neces- 
sary to  amend  The  Provincial  Parks  Act,  The  Long  Point  Park  Act,  and 
The  Presqu'ile  Park  Act,  by  striking  out  of  these  Acts  all  references  to  game 
and  fish. 
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Section  1. — Clause  a.    See  note  to  clause  w. 
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No.  152  1946 

BILL 

The  Game  and  Fisheries  Act,  1946. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

Interpretation. 

1.  In  this  Act,—  JaS- 

(a)  "angling"  shall  mean  angling  as  defined  in  the  Special  "angling" 
Fishery   Regulations  for  the  Province  of  Ontario; 

New. 

(b)  "closed  season"  shall  mean  a  specified  period  in  which  1'^^°^® *?.. 
game  and  fish  may  not  be  taken ;  R.S.O.  1937,  c.  353, 

s.  2,  cl.  (a).     Amended. 

(c)  "Department"  shall  mean  Department  of  Game  and  ^^®p,^!"*" 

Fisheries;  R.S.O.  1937,  c.  353,  s.  2,  cl.  (b).  Amended. 

(d)  "Deputy  Minister"  shall  mean  the  deputy  head  of ';^j^?'g"er' 
the  Department;  R.S.O.   1937,  c.  353,  s.  2,  cl.  (c). 

A  mended. 

* 

(e)  "dog"  shall  mean  any  dog,  male  or  female;  "dog"; 

(/)  "farmer"  shall  mean  any  person  actually  living  upon  "^^^'^®'^" 
and  tilling  his  own  land,  or  land  to  the  possession 
of  which  he  is  for  the  time  being  entitled,  or  any 
bona  fide  settler  engaged  in  clearing  the  land  for  the 
purpose  of  bringing  the  same  to  a  state  of  cultivation ; 
R.S.O.  1937,  c.  353,  s.  2,  els.  (d,  e). 

(g)  "fishery"  shall  mean  the  stretch  of  water,  locality,  "'^^'^®^y" 
premises,  place  or  station  described  in  the  regulations, 
or  in  a  licence,  in  or  from  which  fish  may  be  taken, 
and  all  nets,  plants  and  appliances  used  in  connection 
with  any  of  them;  R.S.O.  1937,  c.  353,  s.  2,  cl.  (/). 
Amended. 
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"fur-bearing 
animal"; 


"game"; 


"guide"; 


(h)  "fur-bearing  animal"  shall  mean  a  beaver,  fisher,  fox, 
lynx,  marten,  mink,  musk-rat,  otter,  raccoon,  rabbit, 
skunk,  squirrel,  weasel  and  wolverine  or  any  other 
animal  which  the  Lieutenant-Governor  in  Council 
may  declare  to  be  a  fur-bearing  animal ;  New. 

(i)  "game"  shall  mean  all  fur-bearing  animals  and  all 
animals  and  birds  protected  by  this  Act;  R.S.O. 
1937,  c.  353,  s.  2,  cl.  (g).    Amended. 

(j)  "guide"  shall  mean  any  person  who  for  hire  or  reward, 
or  hope  thereof,  renders  service  as  a  guide  to  any 
other  person  engaged  in  angling  or  hunting;  R.S.O. 
1937,  c.  353,  s.  2,  cl.  (h).    Amended. 


"holder  of 
a  licence"; 


{k)  "holder  of  a  licence"  shall  mean  the  person  named  in 
the  licence;  New. 


"hunting"; 


"licence"; 


{I)  "hunting"  shall  include  chasing,  pursuing,  worrying, 
following  after,  or  on  the  trail  of,  or  searching  for, 
shooting,  shooting  at,  stalking  or  lying  in  wait  for  any 
game,  whether  or  not  the  game  be  then  or  sub- 
sequently captured,  injured  or  killed, and  "hunt"  and 
"hunter"  shall  have  a  corresponding  meaning;  R.S.O. 
1937,  c.  353,  s.  2,  cl.  {i).    Amended. 

(m)  "licence"  shall  mean  an  instrument  issued  under  this 
Act  conferring  upon  the  holder  the  privilege  to  do 
the  things  set  forth  in  it,  subject  to  the  conditions, 
limitations  and  restrictions  contained  in  it  and  in 
this  Act,  but  no  licence  shall  be  or  operate  as  a  lease; 
R.S.O.  1937,  c.  353,  s.  2,  cl.  (j).    Amended. 


'Minister' 


(n)  "Minister"  shall  mean  the  member  of  the  Executive 
Council  to  whorri  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant-Governor  in  Council; 
R.S.O.  1937,  c.  353,  s.  2,  cl.  (k).  Amended. 


"non- 
resident"; 


(o)  "non-resident"  shall  mean  any  person  who  has  not 
actually  resided  in  Ontario  for  a  period  of  twelve 
consecutive  months  immediately  preceding  the  time 
that  his  residence  becomes  material  under  this  Act; 
R.S.O.  1937,  c.  353,  s.  2,  cl.  (m).    Amended. 


"officer";  (^)   "officer"  shall  mean  assistant  deputy  minister,  in- 

spector, district  superintendent,  special  patrol,  over- 
seer or  any  other  officer  or  person  authorized  to 
assist  in  the  propagation  of  game  and  fish  and  the 
enforcement  of  this  Act  and  shall  include  all  officers 
and  members  of  the  Ontario  Provincial  Police  Force, 
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Clause  h.  "Fur-bearing  animal"  is  now  defined  for  the  first  time  by 
naming  the  animals  included  in  the  definition  and  providing  that  the 
Lieutenant-Governor  in  Council  may  add  thereto. 


Clause  p.    "Officer"  has  been  extended  to  include  members  of  the 
Ontario  Provincial  Police  Force  and  certain  officers  of  provincial  parks. 
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Clauses  r  and  v.    The  terms  "skin"  and  "pelt"  have  been  defined  for 
the  first  time  and  the  definitions  are  self-explanatory. 


Clause  w.    This  is  a  new  clause  and  is  self-explanatory. 


Section  2.     The  meaning  of  "domestic"  is  left  to  judicial  interpre- 
tation. 


Section  3.     The  other  Acts  are  The  Provincial  Parks  Act,  The  Long 
Point  Park  Act  and  The  Presqu'ile  Park  Act. 
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and  the  superintendents,  wardens,  and  rangers  of 
provincial  parks  within  the  meaning  of  The  Provincial^^^-  stat., 
Parks  Act;  R.S.O.  1937,  c.  353,  s.  2,  cl.  (w).  Amended.''' 

(q)   "open  season"  shall  mean  a  specified  period  during g°^Pg®^.,. 
which  game  and  fish  may  be  taken;  R.S.O.   1937, 
c.  353,  s.  2,  cl.  (p).    Amended. 

(r)  "pelt"  shall  mean  the  untanned  skin  of  a  fur-bearing  "p®^*"- 
animal;  New. 

(s)   "person"  shall  include  an  Indian;  R.S.O.  1937,  c.  353,  "Person": 
s.  2,  cl.  (g).    Amended. 

(t)  "regulations"  shall  mean  the  regulations  made  under  "reguia- 
this  Act;  R.S.O.  1937,  c.  353,  s.  2,  cl.  (r).    Amended. ^'''''^'"• 

{u)  "resident"  shall  mean  any  person  who  has  actually  "resident"; 
resided  in  Ontario  for  a  period  of  twelve  consecutive 
months  immediately   preceding   the   time   that  his 
residence  becomes  material  under  this  Act;  R.S.O. 
1937,  c.  353,  s.  2,  cl.  {s).    Amended. 

(f)  "skin"  shall  mean  the  untanned  skin  of  an  animal  "^*^''^"' 
stripped  from  the  body;  New. 

(w)  "Special  Fishery  Regulations"  shall  mean  the  special  p^gP^^g'^jj^i 
fishery  regulations  for  Ontario  made  under  theR-eguia- 
authority  of  The  Fisheries  Act,  1932  (Canada);  and  1932.  c.  42 

New.  (Canada). 

(x)  "unprime"  where  applied  to  pelts  shall   mean  that"""P""^®"' 
the  pelts  show  natural  markings  of  a  dark  or  bluish 
colour  on  the  flesh  side.     R.S.O.  1937,  c.  353,  s.  2, 
cl.  (/).    Amended. 


Application  of  Act. 

2.  This  Act  shall  not  apply  to  domestic  animals  and  birds.  ^fAct.^*^°" 

New. 

Administration. 

3.  The  administration  of  this  Act  and  all  matters  in  respect  AdmAnis- 

r         tration. 

to  game  and  fish,  notwithstandmg  any  other  Act,  shall  be 
under  the  control  and  direction  of  the  Minister  and  shall 
constitute  a  department  of  the  public  service  within  the 
meaning  of  The  Public  Service  Act,  to  be  known  as  Department 
of  Game  and  Fisheries.    R.S.O.  1937,  c.  353,  s.  3  (1).    Amended. 
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Offteers. 


Deputy 
wardens. 


4.  There  shall  be  a  Deputy  Minister  and  the  Lieutenant- 
Governor  in  Council  may  appoint  and  prescribe  the  duties 
of  an  Assistant  Deputy  Minister,  inspector  and  district 
superintendents  and  such  other  officers  and  servants  as  are 
deemed  necessary  for  the  enforcement  of  this  Act.  R.S.O. 
1937,  c.  353,  s.  62  (1);  s.  63  (1).    Amended. 

5. — (1)  The  Minister  may  appoint  deputy  game  and  fishery 
wardens  in  and  for  any  part  of  Ontario  to  serve  without 
remuneration,  but  all  th^  appointments  shall  terminate  on  the 
31st  day  of  December  in  each  year.  R.S.O.  1937,  c.  353, 
s.  64  (1-2).    Amended. 


Authority 
of  deputy 
wardens. 


(2)  Deputy  game  and  fishery  wardens  shall  have  the  author- 
ity of  constables  for  the  purposes  of  this  Act.     R.S.O.  1937, 

c.  353,  s.  64  (3).    Amended. 


Remunera- 
tion of 
officers. 


6.  The  remuneration  of  all  officers  and  of  all  other  persons 
employed  to  perform  any  duty  for  the  Department  or  to  assist 
in  the  enforcement  of  this  Act  and  all  expenses  incident  to  its 
enforcement  shall  be  paid  out  of  such  money  as  may  be 
appropriated  for  the  purpose  by  .the  Legislature.  R.S.O, 
1937,  c.  353,  s.  3  (2).    Amended. 


Powers  and  Duties  of  Officers. 

vehici^s?^  7. — (1)  An  officer  shall  have  the  authority  of  a  constable 

premises.       for  the  purpose  of  this  Act,  and  may  without  a  search  war- 
rant,— 

(a)  stop  and  search  any  vehicle,  motor  vehicle,  aeroplane 
or  any  other  flying  machine,  boat  or  launch  or  any 
railway  car,  including  a  caboose,  baggage  or  express 
car;  and 

(b)  enter  and  search  any  hunting,   mining,   lumber  or 

construction  camp, 

where  he  has  reasonable  grounds  to  believe  that  any  of  them 
contains  any  game  or  fish  taken  in  violation  of  this  Act.  R.S.O. 
1937,  c.  353,  s.  63  (2).    Amended. 


Search  of 
receptacles. 


(2)  An  officer  may  open  and  inspect  any  trunk,  box,  bag, 
parcel  or  receptacle  which  he  has  reason  to  suspect  and  does 
suspect  contains  game  or  fish  killed,  taken,  shipped  or  had  in 
possession  in  violation  of  this  Act  and  for  that  purpose  may 
enter  all  property  which  by  this  Act  he  is  authorized  to  enter 
and  may  use  necessary  force  where  the  owner  or  person  in 
apparent  charge  obstructs  or  refuses  to  facilitate  his  inspection, 
and  if  he  has  reason  to  believe  and  does  believe  that  it  is 
necessary  to  enter  any  store,  private  house,  warehouse  or 
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building:  which  by  this  Act  he  is  not  authorized  to  enter 
without  a  search  warrant,  he  shall  make  a  deposition  before  a 
justice  of  the  peace  and  demand  a  warrant  to  search  that  store, 
private  house,  warehouse  or  building,  and  thereupon  the 
justice  may  issue  a  search  warrant.  R.S.O.  1937,  c.  353, 
s.  63  (4).    Amended. 

(3)  An  officer  on  view  may  arrest  without  process  any  Arrest  on 
person   found   committing  a  violation   of  this  Act  or  of  the 
regulations  and  shall  bring   him  with    reasonable   diligence 
before  a  competent  court  to  be  dealt  with  according  to  law. 
R.S.O.  1937,  c.  353,  s.  63  (3).    Amended. 

(4)  An  officer  in  the  discharge  of  his  duties  and  any  person  privSe"^°'^ 
by  him  accompanied  or  authorized  for  the  purpose,  may  enter  p'"^^®''*^- 
upon  and  pass  through  or  over  private  property  without  being 

liable  for  trespass.     R.S.O.  1937,  c.  353,  s.  63  (7).    Amended. 

(5)  An  officer  may  inspect  all  camps  occupied  by  anglers  inspection  of 
and  hunters  and  may  prescribe  methods  for  sanitation  and 
disposal  of  refuse  and  the  extinguishing  of  fires.    R.S.O.  1937, 

c.  353,  s.  63  (8).   Amended. 

(6)  An  officer  shall  investigate  all  violations  of  this  Act  P,^*^^^^^^ 
brought  to  his  notice  and  prosecute  every  person  whom  he 

may  have  reasonable  cause  to  believe  guilty  of  an  offence 
against  this  Act.    R.S.O.  1937,  c.  353,  s.  63  (6).    Amended. 

(7)  No  person  shall  obstruct,  hinder  or  delay  or  interfere  ^j^cers!^*^^'^^ 
with  an  officer  in  the  discharge  of  his  duty  by  violence  or 
threats  or  by  giving  false  information,  or  in  any  other  manner. 

R.S.O.  1937,  c.  353,  s.  63  (9).    Amended. 

(8)  No  officer  or  other  person  authorized  to  enforce  this  ^^^^^®*^*  °^ 
Act  shall  maliciously  abuse  his  authority  or  neglect  or  refuse 

to  perform  any  duty  pertaining  to  his  office.  R.S.O.  1937, 
c.  353,  s.  63  (10,  11).    Amended. 

(9)  An  officer  may  carry  such  arms  and  accoutrements  as  Arms  for 
are  necessary  for  self-defence  where  he  possesses  the  authorities 
which  may  be  legally  necessary  for  that  purpose.    R.S.O.  1937, 

c.  353,  s.  63  (12).    Amended. 


Licences. 

8. — (1)  Except  under  a  licence  no  person  shall  hunt,  take,  ^^*^®'^°®^" 
molest,  wound,  trap,  kill  or  destroy  or  attempt  to  hunt,  take, 
molest,  wound,  trap,  kill  or  destroy  any  fur-bearing  animal  or 
any  bear,  deer  or  moose. 
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Exception.  (2)  Subsection  .1  shall  not  apply  to  a  farmer  or  his  sons 

residing  upon  his  lands  and  hunting  and  trapping  thereon 
during  the  open  seasons  fur-bearing  animals  other  than  beaver. 

to^seii  under       ^^^  ^^^  holder  of  a  licence  may  sell  pursuant  to  this  Act 
licence.  the  fur-bearing  animals  or  their  pelts,  hunted,  taken,  trapped, 

or  killed  by  him  under  the  authority  of  the  licence.     R.S.O. 

1937,  c.  353,  s.  10  (2).    Amended. 


Non- 
residents. 


9.  Except  under  a  licence  no  non-resident  shall  hunt, 
take,  molest,  wound,  kill  or  destroy  or  attempt  to  hunt,  take, 
molest,  wound,  kill  or  destroy  any  animal  or  bird.  R.S.O. 
1937,  c.  353,  s.  10  (1).    Amended. 


Fire-arms.  IQ. — (1)  Except  under  a  licence  no  person  shall  carry  or 

use  any  fire-arm  or  air-gun  for  the  purpose  of  hunting  any 
game. 


Exceptions 
as  to 
farmers. 


(2)  Subsection  1  shall  not  apply  to  a  farmer  or  his  sons 
residing  and  hunting  on  his  lands. 


Power  of 
fire-arms. 


.Minors. 


Cold  storage 
licence. 


Game 

dealer's 

licence. 


Fur  dresser's 
and  tanner's 
licence. 


(3)  The  holder  of  a  licence  issued  under  subsection  1  shall 
not  carry  or  use  a  rifle  of  greater  calibre  or  projectile  power 
than  the  rifle  commonly  known  as  a  "twenty- two  calibre 
low-powered  rifle"  during  the  open  season  for  deer  or  moose  in 
areas  which  those  animals  inhabit  or  in  which  they  are  usually 
found.     R.S.O.  1937,  c.  353,  s.  10  (4).    Amended. 

(4)  Except  as  prescribed  by  the  regulations  no  licence 
other  than  a  trapper's  licence  shall  be  issued  to  any  person 
under  the  age  of  sixteen  years.    New. 

11.^ — (1)  Except  under  a  licence  no  person  shall, — 

(a)  engage  in  the  business  of  cold  storage  of  game; 
R.S.O.  1937,  c.  353,  s.  11  (1).    Amended. 

(b)  buy,  sell  or  expose  for  sale,  game,  other  than  fur- 
bearing  animals,  that  may  otherwise  lawfully  be 
sold;  R.S.O.  1937,  c.  353,  s.  11  (3).    Amended. 

(c)  engage  in,  carry  on  or  be  concerned  in  tanning, 
dressing,  plucking,  dyeing,  treating  or  undertake  to 
tan,  dress,  pluck,  dye  or  treat  any  fur-bearing  animal 
or  bear  or  any  pelt  or  skin  of  any  of  them;  R.S.O. 
1937,  c.  353,  s.  12.    Amended. 


Fur  dealer's 
licence. 


{d)  possess,  or  engage  in,  or  carry  on,  or  be  concerned  in 
trading,  buying  or  selling,  or  soliciting  trade  in  fur- 
bearing  animals  or  their  pelts.  R.S.O.  1937,  c.  353, 
s.  16  (1).    Amended. 
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(2)  Clause  b  of  subsection  1  shall  not  apply  to  bear  but  the  Exception, 
skins  thereof  shall  be  subject  to  the  provisions  of  section  25. 
R.S.O.  1937,  c.  353,  s.  11  (3).    Part  amended. 

(3)  No  holder  of  a  licence  issued  under  clause  d  of  subsection  beTweeif'^'^ 
1  shall  sell,  trade  or  barter,  or  be  concerned  in  the  selling,  [icensed  ^ 
trading  or  bartering  of  any  pelts  to  or  with  any  other  person 

in  Ontario  except  where  that  other  person  holds  a  licence 
under  clause  d  of  subsection  1.  R.S.O.  1937,  c.  353,  s.  16  (2). 
Amended. 

12.  Except   under  a   licence,    no    hotel,   boarding-house,  i^o*e's. 
camp,  restaurant  or  club  shall  possess  any  game.     R.S.O.  or  clubs. 
1937,  c.  353,  s.  11  (2).   Amended. 

13.  Except  under  a  licence  no  person  or  his  servant,  clerk  mooselVoer, 
or  agent,  shall  buy,  sell,  expose  or  keep  for  sale,  directly  or  ^^^^^^°j"  ^^*^ 
indirectly  on  any  pretence  or  device,  for  any  valuable  con- 
sideration, barter,  give  to  or  obtain  from  any  other  person 

any  moose,  deer,  caribou  or  wapiti,  wherever  killed  or  pro- 
cured.   R.S.O.  1937,  c.  353,  s.  11  (4).   Amended. 

14.  Notwithstanding   anything   in    this   Act   any   person  ^®||^"|^*'^ 
may  under  a  licence  possess  and  buy  or  sell  the  carcass  ofe*«- 
musk-rat,  beaver,  raccoon  or  bear  where  taken  in  a  lawful 

way  and  in  the  proper  open  season.  R.S.O.  1937,  c.  353, 
s.  11  (5).    Amended. 

15. — (1)  Except  under  a  licence  no  person  shall  use  or  be^°^u°®fng 
accompanied  by  a  dog  while  hunting  deer,  moose  or  fox.  game. 
R.S.O.  1937,  c.  353,  s.  13  (2).   Amended. 

(2)  The  Department  may  issue  to  a  resident  a  licence  to  J^°^Jj°|[^| 
use  dogs  for  hunting  fox  during  the  open  season  in  an  area^o^- 
which  deer  do  not  inhabit  or  in  which  deer  are  not  usually 
found.     R.S.O.  1937,  c.  353,  s.  10  (3),    Amended. 

16. — (1)  Except  under  a  licence  no  person  shall  breed  or  Licence 
propagate  game  or  possess  game  for  that  purpose.  pagation 

of  game. 

(2)  The  licence  shall  be  for  the  period  of  time  and  on  the  Duration 
terms  and  conditions  prescribed  by  the  Lieutenant-Governor  of  licence. 
in  Council. 

(3)  The  Deputy  Minister  may  issue  a  licence  to  any  person  ^^J^®tfonai 
to  possess  live  game  for  scientific  and  educational  purposes,  purposes. 

(4)  Except  under  a  licence  issued  by  the  Deputy  Minister  closed 
no  person  shall  take  game  during  the  closed  season  for  educa- 
tional or  scientific  purposes.    R.S.O.  1937,  c.  353,  s.  18  (1,  2). 
Amended. 
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Restricted 
Bale. 


Fish  for 

exceptional 

purposes. 


Tourist 

outfitter's 

camps. 


Fishnets.  jy — (j)  Except  under  a  licence  no  person  shall  buy,  sell  or 

possess  gill,  hoop,  pound  or  seine  nets.    R.S.O.  1937,  c.  353, 
s.  17.    Amended. 

(2)  No  person  shall  sell  a  gill,  hoop,  pound  or  seine  net  to 
any  other  person  not  a  holder  of  a  commercial  fishing  licence. 

New. 

18.  Except  under  a  licence  no  person  shall  take  any  fish 
or  spawn  from  Ontario  waters  for  the  purpose  of  stocking, 
artificial  breeding  or  for  scientific  or  educational  purposes. 
R.S.O.U937,  c.  353,  s.  14.    Amended. 

19. — (1)  Except  under  a  licence  no  person  shall  erect  or 
establish  or  attempt  to  erect  or  establish,  or  own  or  operate, 
a  tourist  outfitter's  camp  in  that  part  of  Ontario  composed  of 
the  Districts  of  Patricia,  Kenora,  Rainy  River,  Thunder  Bay, 
Cochrane,  Algoma,  Sudbury,  Manitoulin  and  Temiskaming 
and  those  parts  of  the  Districts  of  Parry  Sound,  Nipissing 
and  Haliburton  and  the  County  of  Renfrew  lying  north  of 
the  line  of  the  Canadian  National  Railway  from  Parry  Sound 
to  Pembroke  by  way  of  Scotia,  Madawaska  and  Golden  Lake. 
1938,  c.  13,  s.  6  (1,  2).   Amended. 

gStI'dSring  (2)  Notwithstanding  the  guest  accommodation  for  which 
open  season,  q^  licence  is  issued,  the  total  number  of  persons  holding  licences 
to  hunt  deer  or  moose,  who  may  be  accommodated  at  a 
tourist  outfitter's  camp  during  the  whole  of  the  open  season 
for  deer  and  moose  in  the  area  in  which  the  camp  is  located, 
shall  not  exceed  the  number  for  which  the  licence  is  issued 
and  in  any  case  shall  not  exceed  thirty-five.     New. 


Interpre- 
tation,— 

"tourist 
outfitter" 


"camp"; 


"tourist' 


(3)  For  the  purposes  of  this  section, — 

(a)  "tourist  outfitter"  shall  mean  a  person  who  owns  or 
operates  a  camp  and  maintains  or  provides  directly 
or  indirectly  for  the  accommodation  and  use  of 
tourists  any  boat,  canoe,  tent,  sleeping  bag,  blanket, 
utensil  or  other  article  used  or  required  for  angling, 
hunting  or  camping,  or  supplies  or  provides  licensed 
guides; 

(b)  "camp"  shall  mean  a  dwelling,  lodge,  cabin,  tent, 
houseboat  or  other  temporary  or  permanent  struc- 
ture used  as  sleeping-quarters;  and 

(c)  "tourist"  shall  mean  a  guest,  tenant,  club  member  or 

any  other  person  who  pays  directly  or  indirectly  for 
accommodation  or  services  rendered  at  a  camp.  1944, 
c.  22,  s.  5. 


Guides. 


20. — (1)  Except  under  a  licence  no  person  shall  act  as  a 
guide. 
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Section  21 — Subsection  7.  This  subsection  is  designed  to  prevent  a 
person  from  taking  more  game  by  hunting  in  more  than  one  district  during 
different  open  seasons. 
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(2)  No  person  shall  employ  any  other  person  for  hire,  gain  Empioy- 
or  reward,  or  hope  thereof,  to  guide  him  while  hunting  or  guide, 
angling,  who  is  not  the  holder  of  a  guide  licence.     R.S.O. 
1937,  c.  353,  s.  19  (1).    Amended. 

•  (3)  No  non-resident  shall  hunt,  take  or  kill  deer  in  the^^*^®^. 
Districts  of  Rainy  River  and  Kenora  or  moose  in  any  part  of  resident 
Ontario  without  employing  and  being  accompanied  by  a 
licensed  guide,  but  where  two  or  more  non-residents  hunt 
together  the  number  of  guides  employed  shall  be  not  less  than 
one  guide  for  each  two  non-residents.  1938,  c.  13,  s.  7. 
Amended. 

(4)  Where  any  non-resident  owner,  operator  or  other  person  Guides 
in  charge  of  any  boat  or  vessel,  brings  the  boat  or  vessel  resident 
within  Ontario  under  its  own  power,  the  owner,  operator  or^'^^'®''^" 
other  person  in  charge  shall,  while  any  person  is  angling  from 
the  boat  or  vessel,  employ  a  licensed  guide,  but  the  Minister 
may  exempt  the  non-resident  from   the  provisions  of  this 
subsection  where  he  deems  it  advisable,  having  regard  to  the 
local  conditions.     R.S.O.  1937,  c.  353,  s.  19  (3).   Amended. 

21. — (1)  A  licence  shall  not  be  transferable  and  no  person  Transfer 
shall  buy,  sell,  exchange  or  in  any  way  become  a  party  to  the  prohibited. 
transfer  of  any  licence  or  shipping  coupon,  or  in  any  way 
use  or  attempt  to  use  a  licence  or  coupon  issued  to  any  other 
person. 

(2)  A  licence  may  be  cancelled  by  the  Deputy  Minister,  Canceiia- 
subject  to  appeal  to  the  Minister,  for  a  violation  by  the  holder,  licence. 
or  by  any  other  person  with  his  connivance,  of  this  Act  or  of 
the  licence  whether  or  not  a  prosecution  has  been  instituted 
in  respect  to  the  violation. 


(3)  The  issue  of  a  licence  shall  be  in  the  discretion  of  the  issue  of 

T-x  •!»*••  1"  1  1-n*-..  licence  di8- 

Deputy  Mmister,  subject  to  appeal  to  the  Mmister.  cretionary. 


(4)  The  holder  of  a  licence  shall  produce  and  show  it  to  any  of  ucence''^ 
officer  as  often  as  reasonably  requested  by  him.  ^"^  demand. 

Trapping 
licences 

(5)  No  person  who  is  not  a  resident  British  subject  shall  be  issued  only 

the  holder  of  a  licence  to  trap  fur-bearing  animals.  British 

subjects. 

(6)  No  holder  of  a  licence  shall  hunt,  kill  or  take  any  game  Licence  to 
unless  at  that  time  he  has  the  licence  on  his  person  and  he  shall  on  person. 
wear  in  a  conspicuous  place  on  his  person  any  badge  which  Badge  to 
may  be  furnished  him  by  the  Department  at  the  time  of  issue '^^  ^ovn. 
of  the  licence,  and  the  licence  with  which  a  badge  is  furnished 

at  the  time  of  issue  shall  not  be  valid  unless  the  holder  is 
wearing  the  badge  in  the  way  required  by  this  subsection. 

(7)  No  person  shall  be  the  holder  of  more  than  one  licence  ^Y/*^P'^^^*y 
to  hunt  deer  or  moose  in  any  year.    New. 
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Licence 
obtained  by 
misrepre- 
sentation. 


10 


(8)  The  holder  of  a  licence  obtained  by  false  representations 
or  by  false  and  misleading  statements  made  to  the  issuer  in 
respect  to  the  age,  nationality,  place  of  residence  or  other 
information  necessary  to  be  furnished  at  the  time  of  the  issuing 
of  the  licence  shall  be  deemed  to  be  the  holder  of  a  void  licence 
and  the  holder  may  be  prosecuted  under  this  Act  in  the  same 
manner  and  with  the  same  effect  as  he  could  be  prosecuted  if  he 
were  not  the  holder  of  a  licence.  R.S.O.  1937,  c.  353,  s.  20 
(1-7).    Amended. 


Slfls°*^  22.— (1)  No  person  unless  authorized  by  this  Act  shall 

issue  any  licences  or  collect  any  fees  in  respect  to  them. 
R.S.O.  1937,  c.  353,  s.  23.   Amended. 


Licences 
not  to  be 
issued  in 
blank. 


Licences 
not  to  be 
antedated. 


(2)  No  issuer  of  licences  shall  issue  and  no  person,  while 
hunting  or  in  a  hunting  camp  or  on  his  way  to  or  from  a 
hunting  camp,  shall  possess  a  hunting  licence  which  does  not 
exhibit  in  the  proper  place  the  name  of  the  possessor.  R.S.O. 
1937,  c.  353,  s.  21.   Amended. 

(3)  No  issuer  of  licences  shall  issue  and  no  person  shall 
accept  or  receive  any  antedated  licence.  R.S.O.  1937,  c.  353, 
s.  22.   Amended. 


Fees. 

Residents, 

Deer. 

Farmers. 


Moose. 


Trapping. 


Licence  Fees. 
23.  A  licence  may  be  issued, — 

(a)  to  a  resident  and  the  licences  and  fees  shall  be, — 

(i)  to  hunt  deer,  where  subclause  ii  does 

not  apply $  3.50 

and  an  issuing  fee  of 50 

(ii)  for  a  farmer  actually  living  upon  and 
tilling  his  own  land  in  the  Districts  of 
Haliburton,  Muskoka,  Parry  Sound, 
Nipissing  and  Manitoulin  and  that 
part  of  Ontario  lying  north  and  west 
of  those  Districts,  to  kill  in  the 
county  or  territorial  district  in  which 
he  resides  one  deer  during  the  open 
season  for  his  own  use  and  not  to  be 
sold  or  bartered  and  restricted  to  one 

licence  for  each  household 80 

and  an  issuing  fee  of 20 

(iii)  to  hunt  moose 5.50 

and  an  issuing  fee  of 50 

(iv)  for  a  British  subject  to  hunt  and  trap 

fur-bearing  animals 4.50 

and  an  issuing  fee  of 50 
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(v)  for  a  person  to  use  fire-arms  or  air-guns  Fire-arms. 
for  hunting  purposes  pursuant  to  sub- 
section 1  of  section  10 85 

and  an  issuing  fee  of 15 

(b)  to  an  organized  hunting  camp  of  not  fewer  than  four^^*!'^^ 

residents  and  the  licence  and  fees  shall  be, — 

for  each  four  holders  of  resident  deer- 
licences $  3.50 

and  an  issuing  fee  of 50 

R.S.O.  1937,  c.  353,  s.  24  (b-f).   Amended. ^^^l^^-^^tB  — 

(c)  to  a  non-resident  and  the  licences  and  fees  shall  be, —  Bear,  birds 

and  rabbits. 

(i)  to  hunt  bear,  game,  birds  and  rabbits.  .$15.00 
and  an  issuing  fee  of 50 

(ii)  to   hunt  deer,   bear,   game   birds  and  r>eer. 

rabbits 25.00 

and  an  issuing  fee  of 75 

(iii)  to  hunt  moose,  deer,  bear,  game  birds  Moose.. 

and  rabbits 74.00 

and  an  issuing  fee  of 1.00 

(iv)  to  hunt  bear  from  the  1st  day  of  April  Bear, 

to  the  15th  day  of  June  provided  that 
the  holder  of  this  licence  shall  not  use 
a  shot  gun  or  a  rifle  commonly  known 
as  a  twenty-two  calibre  low-powered 

rifle  or  a  rim-fire  rifle 5.00 

and  an  issuing  fee  of 25 

1944,  c.  22,  s.  7.   Amended. 

(d)  for  a  dog  used  by  or  accompanying  any  person  while  Dogs. 
hunting  deer  or  moose  and  the  licence  and  fee  shall 

be, — 

licence  fee $  1-85 

and  an  issuing  fee  of 15 

R.S.O.  1937,  c.  353,  s.  24,  cl.  (g).   Amended. 

24.  A  licence  may  be  issued, — 

(a)  to  any  person  engaged  in  the  business  of  cold  storage  coi^d  ^ 
of  game  and  the  fee  shall  be, — 

(i)  in  cities $  5.00 

(ii)  in  all  other  municipalities 2.00 
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Game 
dealers. 


Hotels, 
restaurants 
or  clubs. 


Fur  dealers. 


(b)  to  any  person  to  buy,  sell  or  deal  in  any  game, 
other  than  fur-bearing  animals,  that  may  be  lawfully 
bought,  sold  or  dealt  in  and  the  fee  shall  be, — 

(i)  in  cities $10.00 

(ii)  in  towns 5.00 

(iii)  in  all  other  places 2.00 

(c)  to  any  hotel,  boarding-house,  camp,  restaurant  or 

club  to  buy,  sell  or  possess  any  game,  other  than 
fur-bearing  animals,  that  may  be  lawfully  sold  and 
the  fee  shall  be, — 

(i)  in  cities $10.00 

(ii)  in  towns 5.00 

(iii)  in  other  places 2.00 

R.S.O.  1937,  c.  353,  s.  25  (a-c).   Amended. 

(d)  to  any  person  to  buy,  sell  and  deal  in  fur-bearing 
animals  or  their  pelts  and  the  fee  shall  be, — 

(i)  for  a  resident  British  subject  on  spe- 
cific premises,  to  be  known  as  "store 
hcence" $25.00 

(ii)  for  a  resident  British  subject  where  pre- 
mises are  not  designated,  to  be  known 
as  "travelling  fur  buyer" 100.00 

(iii)  for   a   resident  who   is   not   a   British 

subject 200.00 

(iv)  for  a  non-resident 200.00 

(v)  for  a  resident  British  subject  on  spe- 
cific premises,  to  be  known  as  "whole- 
sale licence" 100.00 

(vi)  for  non-resident  wholesale  buyers,  pur- 
chasing direct  from  holders  of  a  "whole- 
sale licence" 5.00 

(vii)  for  a  resident  British  subject  purchasing 
for  personal  use,  restricted  as  to  time 
and  quantity,  to  be  known  as  "restricted 
licence" 1.00 


R.S.O.  1937,  c.  353,  s.  26.   Amended. 
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(e)  to  any  person  engaged  in  the  business  of  dress-  Tanners. 

ing,    plucking,    dyeing,    tanning    or    treating 
pelts  and  the  fee  shall  be 10.00 

R.S.O.  1937,  c.  353,  s.  27.   Amended. 

(f)  to  a  resident  or  non-resident  owning  or  operating  a  Tourist 

tourist  outfitter's  camp,  and  the  fee  shall  be  as 
prescribed  by  the  regulations  according  to  the  accom- 
modation available.  R.S.O.  1937,  c.  353,  s.  28, 
amended. 


Royalties. 

25. — (1)  No  person  shall  take  or  ship  or  attempt  to  take  or  Royalties 
ship  to  any  point  outside  of  Ontario  any  fur-bearing  animal 
or  its  pelt  or  any  bear  or  its  skin  or  send  or  have  sent  any  of 
them  to  a  tanner  or  taxidermist  to  be  tanned  or  plucked  or 
treated  in  any  way  without  a  licence  and  without  paying  a 
royalty. 

(2)  The  royalties  shall  apply  to  any  pelts  or  bear  skins  that  ^^^^P^io^^s- 
are  damaged  or  destroyed  by  any  means,  but  they  shall  not 

apply,  where  the  holder  furnishes  the  Department  with  satis- 
factory proof  by  affidavit  or  statutory  declaration  of  their 
origin, — 

(a)  to  silver,  black,  cross  and  blue  fox  and  mink,  bred  on 
fur-farms  operating  within  Ontario  under  a  licence;  or 

(b)  to  pelts  imported  from  any  place  outside  of  Ontario- 

R.S.O.  1937,  c.  353,  s.  29;  1944,  c.  22,  s.  8.    Amended. 

(3)  The  Lieutenant-Governor  in  Council  may  prescribe  the^niOj'Jnt  of 
royalty  payable  under  this  section,  and  may  exempt  rabbit 

and  squirrel  from  the  provisions  of  subsections  1  and  2.   New. 

(4)  Notwithstanding  anything  in  this  section  any  person  b^®^^  ^ 
holding  the  proper  hunting  licence  may  without  any  other 
licence  and  without  paying  royalty  take  or  export  to  a  point 
outside  Ontario  any  bear  taken  or  killed  by  him  or  its  skin, 

or  may  have  the  skin  tanned,  plucked  or  treated  in  any  way 
within  Ontario.    1939,  c.  16,  s.  1.    Amended. 


Seasons  for  Animals. 

26.  No  person  shall  hunt,  kill  or  destroy, — 
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Deer  and 
moose  north 
of  C.N.R. 


(a)  except  from  and  including  the  20th  day  of  September 
to  and  including  the  25th  day  of  November,  in  any 
year,  any  deer  or  moose  in  that  part  of  Ontario 
lying  north  of  the  main  line  of  the  Canadian  National 
Railway  from  Quebec  to  the  Manitoba  boundary; 
R.S.O.  1937,  c.  353,  s.  7,  cl.  (a).    Amended. 


Deer  and 
moose  north 
of  Lake 
Nipissing, 
French  and 
Mattawa 
Rivers. 


Exception 
as  to  moose. 


(&)  except  from  and  including  the  15th  day  of  October 
to  and  including  the  25th  day  of  November,  in 
any  year,  any  deer  or  moose  in  that  part  of  Ontario 
lying  south  of  the  main  line  of  the  Canadian  National 
Railway  from  Quebec  to  the  Manitoba  boundary 
and  north  of  the  Mattawa  River,  Lake  Nipissing 
and  the  French  River  to  the  intersection  of  the  latter 
with  the  Toronto-Sudbury  branch  of  the  Canadian 
Pacific  Railway  near  Bigwood;  thence  following  the 
line  of  the  Toronto-Sudbury  branch  of  the  Canadian 
Pacific  Railway  and  the  main  line  of  the  Canadian 
Pacific  Railway  to  its  intersection  with  the  northern 
boundary  of  Cascaden  Township  in  the  District  of 
Sudbury;  thence  westerly  along  the  northerly  boun- 
daries of  the  Townships  of  Cascaden,  Ermatinger, 
107,  113  and  120  to"  the  northwest  angle  of  120 
Township;  thence  southerly  along  the  westerly 
boundary  of  120  Township  to  the  southwest  angle  of 
120  Township;  thence  westerly  along  the  southerly 
boundaries  of  Townships  125,  132,  139,  145,  151, 
157,  163  and  169  in  the  District  of  Algoma  to  the 
Kendogami  River;  thence  northerly  along  the  Kendo- 
gam  i  River  to  Lake  Kendogami;  thence  northerly 
along  the  westerly  boundaries  of  Townships  3B  and 
4B  in  the  District  of  Algoma,  to  the  northwest  angle 
of  4B  Township;  thence  westerly  along  the  southerly 
boundaries  of  Townships  5C,  5D,  5E  and  5F  to  the 
southwest  angle  of  5F  Township;  thence  northerly 
along  the  westerly  boundaries  of  Townships  5F,  6F 
and  7F  to  the  northwest  angle  of  7F  Township; 
thence  westerly  along  the  southerly  boundaries  of 
Townships  8G,  8H,  22  range  15  and  23  range  15 
to  the  southwest  angle  of  the  District  of  Sudbury; 
thence  southerly  along  the  westerly  boundary  of 
block  23,  range  14,  to  the  southeast  angle  of  block 
24,  range  15;  thence  westerly  along  the  southerly 
boundaries  of  blocks  24,  25,  26,  27,  28  and  29,  range 
15,  to  Lake  Superior,  but  the  provisions  of  this  clause 
shall  not  apply  to  moose  in  those  parts  described  as, — 

(i)  that  portion  of  Ontario  bounded  on  the  north 
by  the  road  running  east  from  Westree  on  the 
line  of  the  Canadian  National  Railway 
through  Shiningtree,  Gowganda  and  Elk  Lake 
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to  Highway  Number  11  south  of  Englehart; 
thence  south  along  Highway  Number  11, 
through  Earl  ton,  Thornloe  and  Hanbury  to 
New  Liskeard;  thence  east  and  north  along 
the  road  from  New  Liskeard  to  the  inter- 
provincial  boundary;  thence  southerly  along 
the  interprovincial  boundary.  Lake  Temis- 
kaming  and  the  Ottawa  River  to  the  con- 
fluence of  the  Ottawa  and  Mattawa  Rivers; 
thence  westerly  along  the  Mattawa  River, 
Lake  Nipissing  and  the  French  River  to  the 
intersection  of  the  latter  with  the  Toronto- 
Sudbury  branch  of  the  Canadian  Pacific  Rail- 
way near  Bigwood ;  thence  northerly  along  the 
Toronto-Sudbury  branch  of  the  Canadian 
Pacific  Railway  to  its  intersection  with  the 
line  of  the  Canadian  National  Railway  south 
of  Wanup,  and  continuing  northerly  along 
the  line  of  the  Canadian  National  Railway 
from  the  aforesaid  intersection  to  the  point  of 
commencement, 

(ii)  that  portion  of  Ontario  bounded  on  the  north 
by  the  main  line  of  the  Canadian  National 
Railway  running  east  from  the  Manitoba 
boundary  to  Superior  Junction;  thence  south- 
easterly along  the  line  of  the  Canadian 
National  Railway  from  Superior  Junction  to 
Fort  William ;  thence  southwesterly  along  the 
north  shore  of  Lake  Superior  to  the  mouth  of 
the  Pigeon  River;  thence  westerly  along  the 
International  Boundary  from  the  mouth  of 
the  Pigeon  River  to  the  Manitoba  boundary 
at  the  North  West  Angle  Inlet  of  the  Lake 
of  the  Woods;  thence  northerly  along  the 
Manitoba  boundary  from  the  North  West 
Angle  Inlet  of  the  Lake  of  the  Woods  to  the 
point  of  commencement;  1944,  c.  22,  s.  3  (1). 
Amended. 

(c)  except  from  and  including  the  1st  day  of  November  Deer  and 
to  and  including  the  25th  day  of  November  in  each  Manitouiin, 
year  any  deer  or  moose  in   that  part  of  Ontario  A^gomZ  ^" 
being  the  District  of  Manitouiin  and  parts  of  the 
Districts  of  Algoma  and  Sudbury,  which  may  be 
more  particularly  described  as  lying  south  of  the 
southerly  boundary  of  the  area  defined  in  clause  b, 
and  north  of  the  French  River,  but  excepting  there- 
out St.  Joseph's  Island  in  the  District  of  Algoma  and 
Manitouiin    Island    and    Fitzwilliam  Island    in    the 
District  of  Manitouiin; 
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Deer  and 

moose  on 

St.  Joseph's, 

Manitoulin 

and 

Fitzwilliam 

Islands. 


{d)  except  from  and  including  the  10th  day  of  November 
to  and  including  the  25th  day  of  November  in  each 
year  any  deer  or  moose  on  St.  Joseph's  Island  in 
the  District  of  Algoma  and  on  Manitoulin  Island  and 
Fitzwilliam  Island  in  the  District  of  Manitoulin; 
R.S.O.  1937,  c.  2>5Z,  s.  7,  cl.  (c).    Amended. 


Deer  in 
counties  and 
townships. 


{e)  at  any  time  any  deer  in  the  Counties  of  Brant,  Bruce, 
Carleton,  Dufferin,  Dundas,  Durham,  Elgin,  Essex, 
Glengarry,  Grenville,  Grey,  Haldimand,  Halton, 
Huron,  Kent,  Lambton,  Leeds,  Lincoln,  Middlesex, 
Norfolk,  Northumberland,  Oxford,  Peel,  Perth, 
Prince  Edward,  Simcoe,  Stormont,  Waterloo,  Wel- 
land,  Wellington,  Wentworth  and  York,  the  Town- 
ship of  Howe  Island  in  the  County  of  Frontenac, 
the  Townships  of  Scott  and  Brock  and  all  townships 
lying  south  thereof  in  the  County  of  Ontario  and  the 
Township  of  Cambridge  in  the  County  of  Russell, 
except  during  such  times  and  in  such  of  those  Counties 
or  parts  thereof  and  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Lieutenant-Governor 
in  Council; 


Deer  in 
Parry  Sound, 
Muskoka, 
Haliburton, 
Victoria, 
Peterbor- 
ough, 
Nipissing. 


(/)  except  for  a  period  of  sixteen  days  in  each  year  from 
and  including  the  first  Monday  in  November,  any 
deer  in  the  Districts  of  Parry  Sound,  Muskoka,  the 
Provisional  County  of  Haliburton,  the  Counties  of 
Victoria  and  Peterborough,  and  that  part  of  the 
District  of  Nipissing  lying  south  of  the  Mattawa 
River,  north  of  the  northerly  boundary  of  Algonquin 
Park,  and  west  of  the  westerly  boundary  of  Algonquin 
Park; 


Deer  south 

of  French 

and 

Mattawa 

Rivers  and 

Lake 

Nipissing. 


Caribou  or 
wapiti. 


Moose 
south  of 
French  and 
Mattawa 
Rivers. 


{g)  except  for  a  period  of  sixteen  days  in  each  year  from 
and  including  the  second  Monday  in  November, 
any  deer  in  that  part  of  Ontario  lying  south  of  the 
French  and  Mattawa  Rivers  and  Lake  Nipissing 
and  not  included  in  those  parts  of  Ontario  described 
in  clauses  e  and/;  1944,  c.  22,  s.  3  (2).  Amended. 

(h)  at  any  time,  any  caribou  or  wapiti,  or  possess  the 
whole  or  any  part  of  the  carcass  of  either  of  them; 
R.S.O.  1937,  c.  353,  s.  7,  cl.  (g).  Amended. 

(i)  at  any  time  any  moose  in  that  part  of  Ontario  lying 
south  of  the  French  and  Mattawa  Rivers  and  in  those 
.  parts  of  Ontario  described  in  subclauses  i  and  ii 
of  clause  b,  except  during  such  periods  and  on  such 
terms  and  conditions  as  the  Lieutenant-Governor 
in  Council  may  prescribe;  R.S.O.  1937,  c.  353,  s.  7, 
cl.  (h);  1938,  c.  13,  s.  4  (2).   Amended. 
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27. — (1)  No  person  shall  at  any  time  hunt,  take,  or  kill  Beaver, 
any  beaver,  or  possess  the  carcass,  pelt  or  any  part  of  any 
beaver,  except  during  such  period  and  on  such  terms  and 
conditions  as  the  Lieutenant-Governor  in  Council  may 
prescribe,  but  the  Minister  may  at  any  time  by  order  in 
writing  authorize  the  taking  or  killing  of  beaver  by  an  over- 
seer or  other  officer  named  in  the  order  in  any  designated 
locality  in  which,  in  the  opinion  of  the  Minister,  beaver  are 
causing  damage  to  a  highway  or  to  property  of  His  Majesty 
or  private  property,  and  the  beaver  taken  or  killed  shall  be 
accounted  for  and  delivered  to  the  Department.  R.S.O. 
1937,  c.  353,  s.  9  (1);  s.  32  (3).   Amended. 

(2)  No  person  shall  hunt,  take  or  kill,  or  possess  the  carcass, 
pelt  or  any  part  of,^ — 

(a)  any  gray  or  black  squirrel  except  during  such  periods  g  ^^^^  j 
and  on  such  terms  and  conditions  as  the  Lieutenant- 
Governor  in   Council  may   prescribe;   R.S.O.  1937, 

c.  353,  s.  9  (5).   Amended. 

(b)  any  fisher,  fox,  marten,  mink  or  otter  except  from  Fisher,  fox, 

and  including  the  1st  day  of  November  to  and  includ-  mink  and 
ing  the  28th  day  of  February  next  following;  ° 

(c)  any  raccoon  except  from  and  including  the  1st  day  of  Raccoon. 

November  to  and  including  the  31st  day  of  December 
next  following;  R.S.O.  1937,  c.  353,  s.  9  (3,  4). 
Amended. 

(d)  any  musk-rat  except  in  such  localities  and  during  Musk-rat. 

such  periods  as  the  Minister  may  authorize  in  writing; 
1938,  c.  13,  s.  5.   Amended. 

(3)  No  person  shall, — 

(a)  at  any  time  shoot  or  spear  any  musk-rat,  beaver  or  Musk-rat, 
otter;  R.S.O.  1937,  c.  353,  s.  31  (1)  part.   Amended,  ^tter^^  ^""^ 

(b)  at  any  time  hunt,  take,  kill  or  molest  any  female  Female 

r  ,  1  1        ^1  moose  and 

moose  01  any  age  or  any  male  moose  under  the  age  moose 
of  one  year;  ^^i^^^- 

(c)  at  any  time  hunt,  take,  kill  or  molest  any  female  Female 

deer  of  any  age  or  any  male  deer  under  the  age  of  deer  under 
one  year  except  under  subsections  3  and  4  of  section  °^^  ^^^^' 
28; 

(d)  hunt,  take,  kill  or  molest  any  deer  while  it  is  swimming  swimming 

in  any  waters.     R.S.O.    1937,   c.   353,  s.   33   (1-3). '^^^'■• 
Amended. 

152 


18 


Number  of 
deer  which 
residents 
may  take. 


Bag  Limits  for  Animals. 

28. — (1)  No  resident  shall  during  any  one  year  or  season 
take  or  kill  more  than  one  male  deer  over  one  year  of  age 
under  a  resident  deer-licence  and  one  bull  moose  over  one 
year  of  age  under  a  moose  licence  but  this  subsection  shall  not 
apply  to  deer  which  are  the  private  property  of  any  resident, 
and  which  are  killed  or  taken  by  him  or  by  his  direction  or 
with  his  consent  in  or  upon  his  own  land  in  accordance  with 
section  38. 


Number  of 
deer  which 
non- 
residents 
may  take. 


Aggregate 
kill  of 
deer. 


Deer  taken 
under  camp 
licence. 


Exception. 


Cotton-tail 
rabbits. 


(2)  No  non-resident  shall  during  any  one  year  or  season 
take  or  kill  more  than  one  male  deer  over  one  year  of  age 
and  one  bull  moose  over  one  year  of  age  under  a  non-resident 
hunting  licence. 

(3)  Notwithstanding  subsections  1  and  2  a  party  of  two  or 
more  persons  hunting  together  and  holding  licences  may  kill 
one  female  deer  of  any  age  or  one  male  deer  under  the  age 
of  one  year  for  every  two  persons  of  the  party,  but  those 
persons  shall  not  take  or  kill  in  the  aggregate  more  than  one 
deer  for  each  person  of  the  party. 

(4)  Notwithstanding  subsections  1  and  3  a  hunting  party 
of  four  or  more  residents  having  a  camp  licence  or  camp 
licences  may,  in  addition  to  the  aggregate  kill  in  subsection  3, 
kill  one  deer  for  each  camp  licence  held  by  the  party.  R.S.O. 
1937,  c.  353.  s.  34  (1-4).   Amended. 

(5)  Subsections  1,  2,  3  and  4  shall  not  apply  to  deer  killed 
in  the  counties  and  townships  enumerated  in  clause  e  of 
section  26  under  the  authority  of  regulations  made  under 
clause  e  of  section  26.     New. 

(6)  No  person  shall  take,  kill  or  destroy  more  than  six 
cotton-tail  rabbits  in  any  one  day  in  the  Counties  of  Elgin, 
Essex,  Haldimand,  Kent,  Lambton,  Lincoln,  Middlesex, 
Oxford,  Waterloo,  Welland  and  York.  1938,  c.  13,  s.  8  part; 
1939,  c.  16,  s.  2  (2);  1944,  c.  22,  s.  11  (3).    Amended. 


Protection  of  Animals. 


29.  No  person  shall,- 


Protection 
of  musk-rat 
and  beaver 
houses. 


(a)  cut,  spear,  break  or  destroy  at  any  time  a  musk-rat 
house  or  beaver  house  or  beaver  dam,  or  set  or 
place  a  trap  closer  than  five  feet  to  a  beaver  house  or 
musk-rat  house,  burrow,  feed-house  or  push-up; 


Dens  of 

fur-bearing 

animals. 


(b)  molest,  injure  or  destroy  a  den  or  usual  place  of 
habitation  of  any  fur-bearing  animal  other  than  a 
skunk;  R.S.O.  1937,  c.  353,  s.  31  (1,2).  Amended. 


152 


Section  29 — Clause  g.    This  is  new  and  is  self-explanatory. 


152 


19 

(c)  trap  or  take  any  deer  or  moose  by  means  of  traps,  nets,  Game^not^ 

snares,  baited  line  or  other  similar  contrivances  or  by  traps  or 
set  any  of  them  for  those  animals  at  any  time  and^"^'^®^' 
if  set  any  person  may  destroy  them  without  incurring 
any  liability;  R.S.O.  1937,  c.  353,  s.  40  (1).    Amended. 

(d)  while  having  in  his  possession  any  device  capable  of  casting  rays. 

throwing  or  casting  rays  of  light  upon  an  object, 
have  in  his  possession  during  the  period  between 
one-half  hour  after  sunset  and  one-half  hour  before 
sunrise  any  rifle  or  other  fire-arm  capable  of  killing 
deer  or  moose  unless  that  rifle  or  fire-arm  is  unloaded, 
encased  or  dismantled ; 

(e)  use  snares  for  any  purpose  in  the  Counties  of  Carleton,  ^J^Q^^f^jtej^ 

Dundas,  Durham,  Frontenac,  Glengarry,  Grenville,  in  certam 
Hal  ton,  Hastings,  Lanark,  Leeds,  Lennox  and 
Addington,  Northumberland,  Ontario,  Peel,  Peter- 
borough, Prescott,  Prince  Edward,  Russell,  Stormont, 
Victoria  and  York,  provided  that  snares  may  be  used  proviso, 
for  the  taking  of  wolves  in  the  Townships  of  Canonto 
and  Palmerston  in  the  County  of  Frontenac  from  the 
1st  day  of  December  to  the  30th  day  of  April; 
R.S.O.  1937,  c.  353,  s.  40  (2);  1939,  c.  16,  s.  2  (2); 
1944,  c.  22,  s.  11  (1,  2).    Amended. 

(/)  use  snares  for  any  purpose  in  any  part  of  Ontario  snares  in 
during  the  open  season  for  deer  and  moose  in  that  ^^^"^  ^^^^^'^^^ 
part  and  during  a  period  of  one  month  immediately 
preceding  the  open  season; 

(?)  use  snares  for  the  taking  of  beaver  at  any  time;  snares  for 

^^^  ^j  '^  beaver 

or      New.  prohibited. 

(h)  when  using  ferrets  in  hunting  rabbits  use  at  the  same  Ferrets. 
time  the  hands  or  any  contrivances  other  than  a 
fire-arm  in  the  actual  taking  of  the  rabbits.    R.S.O. 
c.  353,  s.  40  (3,  4).   Amended. 

30. — (1)  No  person  shall  use  or  be  accompanied  by  a  dog  police  dogs 
commonly  known  as  a  police  dog  or  any  cross-breed  thereof  used  ?n  ^ 
while  hunting  deer  or  moose.  bi^g"game. 

(2)  While  hunting  deer  or  moose  no  person  alone  shall  use  Number 
or  be  accompanied  by  a  dog,  but  a  party  of  two  or  more,  fourauowld 
or  more,  six  or  more  or  eight  or  more  may  use  and  be  accom- '^^^J^g^^^g^ 
panied    by    not   more    than    one,    two,    three   or   four   dogs 
respectively. 
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Dogs  at 
large. 


(3)  No  person  owning,  harbouring  or  claiming  to  own  a  dog 
shall  allow  it  to  run  at  large  during  the  closed  season  for  deer 
in  a  locality  which  deer,  moose,  caribou  or  wapiti  usually 
inhabit  or  in  which  they  are  usually  found. 


Power  to 
kill  dogs 
at  large 
on  sight. 


(4)  A  dog  found  running  deer,  moose,  caribou  or  wapiti 
during  the  closed  season  for  deer  in  that  locality  shall  be 
deemed  to  be  at  large  with  the  leave  of  the  owner  and  may  be 
killed  on  sight  by  an  officer  without  being  liable  for  damages  to 
any  other  person  or  to  afpenalty. 


be'g\v^en°of         (^)  ^  person  who  loses  a  dog  while  used  in  the  hunting  of 

hunting*  ^^    ^^^^  °'"  moose  and  is  unable  to  find  it  at  the  end  of  the  hunt 

shall  immediately  report  the  loss  to  the  Department  in  writing 

giving  a  description  of  the  dog  and  the  locality  in  which  it  was 

lost.     R.S.O.  1937,  c.  353,  s.  35.   Amended. 


Dogs  not 
to  be  used 
for  hunting 
small  game. 


31. — (1)  No  owner  of  a  dog  shall  use  it  or  allow  it  to  be 
used  in  any  manner  for  the  hunting,  taking  or  killing  of  any 
mink,  beaver  or  otter. 


Grey- 
hounds. 


(2)  No  owner  of  a  dog  commonly  known  as  a  greyhound, 
or  any  cross-breed  thereof,  shall  allow  it  to  pursue  game  or  run 
at  large  on  Sunday  in  any  area  which  game  usually  inhabit 
or  in  which  game  is  usually  found. 


"Owner' 
defined. 


(3)  In  this  section  "owner"  shall  include  any  person  having 
a  dog  in  his  possession  or  charge  or  under  his  control.  1944, 
c.  22,  s.  10.   Amended. 


Power  to 
take  fur- 
bearing 
animals 
for  pre- 
servation of 
property. 


32.  Nothing  in  this  Act  shall  apply  to  any  person  taking  or 
destroying  any  fur-bearing  animal,  other  than  beaver,  on 
his  own  lands,  in  defence  or  preservation  of  his  property  by 
any  means  at  any  time,  but  he  shall  within  ten  days  report 
the  pelts  of  those  animals  in  respect  of  which  there  is  a  closed 
season  to  the  Department  and  he  shall  not  offer  them  for  sale 
or  barter  during  the  closed  season  except  under  a  licence  and 
any  fur  dealer  possessing  the  pelts  shall  hold  the  licence  and 
forward  it  to  the  Department  when  applying  for  a  licence  to 
ship  them  out  of  Ontario  or  to  dress  or  tan  them.  R.S.O. 
1937,  c.  353,  s.  32  (1).  Amended. 


33.  No 


shall  without  lawful 


have 


his 


of°u1fprime         '^'^    ^^o  person  shall  without  lawlul  excuse  have  in 
MMted'^"       possession  or  in  the  possession  of  his  servant  or  agent  or  any 
other  person  on  his  behalf  at  any  time  any  pelts  while  they 
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are  in  an  unprime  condition,  except  the  pelts  of  musk-rat 
taken  in  accordance  with  section  32.  R.S.O.  1937,  c.  353, 
s.  31  (3).   Amended. 

Seasons  for  Birds. 

34.  No  person  shall  hunt,  kill  or  destroy  any  ruffed  grouse,  ^^^Ji-oute"'^ 
spruce    partridge,    Hungarian    partridge,    pheasant,    sharp- and  other 
tailed  grouse,  prairie-hen,  ptarmigan,  quail  or  wild  turkey, 

except  during  such  periods  and  on  such  terms  and  conditions 
as  the  Lieutenant-Governor  in  Council  may  prescribe.  R.S.O. 
1937,  c.  353,  s.  7,  cl.  (e).  Amended. 

35.  No  person  shall  shoot,  destroy,  wound,  molest,  take  blrds.'^^*^^* 
or  possess,  or  attempt  to  shoot,  destroy,  wound,  molest  or 

take  any  bird  protected  by  this  Act,  during  a  closed  season, 
or  any  other  wild  native  bird  at  any  time,  including  ospreys 
and  eagles,  but  excluding  hawks,  owls,  crows,  cow-birds, 
blackbirds,  starlings  and  house-sparrows.  R.S.O.  1937, 
c.  353,  s.  8  (1).    Amended. 

Protection  of  Birds. 

36.— (1)  No  person  shall  use,  set  or  maintain  any  net, '^^^ps  and 

1  f  r  1  snares 

trap,  snare,  sprmge,  cage  or  other  appliance  tor  the  purpose  prohibited. 
of  capturing  or  killing  any  bird  protected  under  section  35, 
and  any  person  may  destroy  those  appliances,  where  so  used, 
set  or  maintained,  without  incurring  any  liability  therefor 
and  without  penalty.    R.S.O.  1937,  c.  353,  s.  8  (2).  Amended. 

(2)  No  owner  of  a  dog  shall  allow  it  to  molest  or  follow  ^g^^Q^^J^^gg 
upon  the  track  of  any  wild  game  bird  or  disturb  its  nest 
during  the  months  of  April,  May,  June  or  July  in  any  year, 
except  in  any  field  trial  approved  by  the  Department.     1944, 
c.  22,  s.  10,  cl.  (c).   Amended. 

37.  No  person  shall  take  or  possess  at  any  time  any  live  Live  birds, 
bird  protected  by  this  Act  or  take,  destroy  or  possess  its  eggs  nests  pro- 
or  nests,  except  a  holder  of  a  licence  to  engage  in  the  business 

of  propagating  the  birds  or  to  take  or  possess  the  eggs  or 
nests  for  educational  or  scientific  purposes.  R.S.O.  1937, 
c.  353,  s.  43.  Amended. 

Protection  of  Game. 

38.  Notwithstanding  anything  in  this  Act,  a  person  who  ^/®®<^®''^ 

•  1  1  r       1  •  >      °'  game. 

puts,  breeds  or  imports  game,  other  than  fur-bearing  animals, 
upon  his  own  land  for  the  purpose  of  breeding  and  preserving 
them  may  hunt,  take  or  kill  that  game  during  the  open 
seasons  for  the  territory  in  which  the  game  is  kept.  R.S.O. 
1937,  c.  353,  s.  30.   Amended. 
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J°|a®mi°^  39.  No  person  shall  during  the  closed  season  have  in  his 

i^o^l?^f^  possession  or  in  that  of  his  servant  or  agent,  or  in  that  of  anv 
other  person  on  his  behalf,  any  game  wherever  killed  or  pro- 
cured, except  that, — 


deer,  moose 
and  birds. 


{a)  any  deer,  moose,  or  bird  protected  by  this  Act, 
lawfully  killed  or  procured,  may  be  kept  during 
the  period  between  the  end  of  the  open  season  in 
any  year  and  the  31st  day  of  March  in  the  next 
following  year,  unless  otherwise  provided  under  the 
regulations; 


fur-bearing 
animals 
taken  in 
Ontario. 


(&)  any  pelts  of  animals  taken  in  Ontario  may  be  pos- 
sessed during  the  closed  season  under  a  licence  if 
applied  for  within  ten  days  after  the  end  of  the  open 
season  in  which  they  were  taken; 


fur-bearing 
animals 
taken  out- 
side of 
Ontario. 


(c)  any  pelts  of  animals  taken  outside  of  Ontario  may  be 
possessed  during  the  closed  season  under  a  licence 
if  applied  for  within  forty-eight  hours  after  the  pelts 
are  received;  and 


donations 
of  deer  or 
moose. 


{d)  any  person  who  has  lawfully  taken  and  lawfully 
possesses  any  deer  or  moose  may  donate  to  any 
other  person  for  his  own  use  or  for  the  use  of  his 
immediate  family  any  portion  of  the  deer  or  moose 
when  there  is  attached  to  the  donated  portion  a 
statement  signed  by  the  donor  exhibiting  his  full 
name  and  address  and  the  number  of  the  licence 
under  which  the  animal  was  taken.  R.S.O.  1937, 
c.  353,  s.  37.   Amended. 


Purchase 
or  sale 
of  game 
prohibited. 


Exception 
as  to 
quail  and 
pheasant. 


40.  No  person  shall  sell  or  purchase  any  bird  mentioned 
in  section  34,  or  any  deer,  moose,  caribou  or  wapiti,  or  expose 
any  of  them  on  any  commercial  premises,  and  no  restaurant, 
camp,  boarding-house,  hotel  or  club  shall  mention  on  a  bill  of 
fare  or  serve  any  of  them,  but  any  person  may  propagate,  buy 
or  sell  any  pheasant  or  quail  under  a  licence  issued  on  such 
terms  and  conditions  as  the  Lieutenant-Governor  in  Council 
may  prescribe.    R.S.O.  1937,  c.  353,  s.  38.    Amended. 


Cotton-tail 
rabbits. 


41.  No  person  shall  sell,  offer  for  sale,  purchase  or  barter, 
or  be  concerned  in  the  sale,  purchase  or  barter  of  any  cotton- 
tail rabbits  in  those  counties  named  in  subsection  6  of  section 
28.  1938,  c.  13,  s.  8,  part;  1939,  c.  18,  s.  2  (3);  1944,  c.  22, 
s.  11  (4).   Amended. 


Poison 
prohibited. 


42.  No  person  shall  take  or  kill,  or  attempt  to  take  or  kill, 
any  game  by  using  poison,  and  possession  of  poison  by  any 
trapper  shall  be  prima  facie  evidence  that  it  was  used  by  him 
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in  violation  of  this  section;  but  the  Department  may  issue  to^g^^«P'i°^ 
a  Hmited  number  of  trappers  licences  to  use  poison  for  the  solves, 
taking  of  wolves.     R.S.O.  1937,  c.  353,  s.  39.   Amended. 

43.  No  person  shall  discharge  any  air-gun,  gun,  rifle  or  shooting 
other  fire-arm  in  any  locality  which  game  usually  inhabit,  or  ^["c^rtafif 
in  which  game  is  usually  found  between  one-half  hour  after  tiroes, 
sunset   on   Saturday   and   one-half   hour   before   sunrise   on 
Monday  next  following  or  between  one-half  hour  after  sunset 

and  one-half  hour  before  sunrise  at  any  other  time,  except  as 
may  be  provided  by  regulations.     1939,  c.  16,  s.  3.    Amended. 

44.  No  person  shall  for  hire,  gain  or  reward,  or  hope  thereof,  f^"  Mre^ 
hunt,  take  or  kill  any  game,  or  employ,  hire  or  for  valuable  P^'ohibited. 
consideration  induce  any  other  person  to  do  any  of  those  acts. 
R.S.O.  1937,  c.  353,  s.  42.    Amended. 

45.  Nothing  in  this  Act  shall  prevent  the  importation  of  importation 
game  into  Ontario  from  any  place  outside  of  Ontario  where  it 

is  accompanied  by  an  affidavit  or  statutory  declaration, 
satisfactory  to  the  Department,  that  the  game  was  legally 
taken.    R.S.O.  1937,  c.  353,  s.  55.    Amended. 

46. — (1)  No  non-resident  entitled  to  hunt  under  a  licence  Export  of 
shall  export  in   any  one  open   season  more  game  actually  ^^^_®  ^^ 
and  lawfully  killed  by  him  than  one  deer,  one  bull  moose,  residents. 
all  bears  or  their  skins,  one  hundred  ducks,  fifty  geese  and 
small  game  animals  and  birds  not  in  excess  of  the  number 
authorized  to  be  taken  or  killed  by  this  Act  in  respect  to  which 
open  seasons  are  provided.     1939,  c.  16,  s.  7  (1);  1944,  c.  22, 
s.  13.   Amended. 

(2)  The  holder  of   the  licence  shall  attach   the  shipping  ^°''p°''^- 
coupon  to  each  of  those  animals  or  to  the  receptacle  containing 
them,  or  any  part  of  them,  or  containing  birds.    R.S.O.  1938, 
c.  353,  s.  59  (2);  1939,  c.  16,  s.  7  (2).   Amended. 

Lease  of 

47.  No  lease  or  conveyance  having  for  its  principal  purpose  rights"^ 
or  one  of  its  principal  purposes  the  granting  of  the  exclusive 
rights  to  any  person  to  hunt  game  on  any  property  shall  be 
valid  unless  the  lease  or  conveyance  has  been  submitted  to 

and  approved  in  writing  by  the  Minister.     New. 

Fish  and  Frogs. 

48.  The  Lieutenant-Governor  in  Council  may  set  apart  Waters  set 

.  ,  ,  T    •    ^  •  r    r   1     apart  for 

any  waters  tor  the  natural  or  artincial  propagation  oi  nsh.  propagation 
R.S.O.  1937,  c.  353,  s.  48.    Amended.  ''^^^^• 

49. — (1)  No  person  shall  angle  for  or  take  fish  by  any  Fishing  in 
means  from  waters  set  apart  for  the  propagation  of  fish,wate1-s^ 
under  section  48,  but  the  Department  may  take  fish  for  the  P^ohib**®^- 
stocking  and  rearing  of  fish  for  public  waters  or  may  permit 

152 


24 


fish  to  be  taken  for  scientific  purposes. 
s.  49  (1).    Amended. 


R.S.O.  1937,  c.  353, 


Angling  in 
licensed 
waters 
restricted. 


No  traffic 
in  certain 
flsh. 


Idem. 


Prohibition 
against  buy- 
ing, selling 
and  possess- 
ing flsh 
taken  out 
of  season. 
R.S.C..  c.  73. 

Artificial 
lights. 


Buoys  on 
nets. 


Nets  and 
poles  to 
bear  identi- 
fication 
marks. 


Joint 
liability 
of  owner 
and  agent. 


Exclusive 
right  to 
fish  in 
navigable 
waters  only 
by  express 
grant. 


(2)  No  person  shall,  for  purposes  of  sale  or  traffic,  angle 
for  or  take  fish  in  fishing  grounds  or  waters  licensed  for  the 
purpose  of  net  fishing  and  occupied  by  the  holder  of  a  licence 
for  that  purpose,  or  angle  for  any  purpose  within  twenty-five 
yards  of  a  pound  net.    R.S.O.  1937,  c.  353,  s.  49  (5).  Amended. 

50.^ — (1)  No  person  shall  sell,  offer  for  sale,  purchase  or 
barter,  or  be  concerned  in  the  sale,  purchase  or  barter  of  any 
small-mouthed  black  bass,  large-mouthed  black  bass,  maski- 
nonge,  speckled  trout,  brown  trout,  rainbow  trout  or  Aurora 
trout,  but  under  a  licence  issued  by  the  Minister  any  person 
may  sell  speckled  trout,  brown  trout,  rainbow  trout  or  Aurora 
trout,  where  they  are  propagated  by  the  holder  of  the  licence. 

(2)  No  person  shall  sell,  offer  for  sale,  purchase  or  barter, 
or  be  concerned  in  the  sale,  purchase  or  barter  of  yellow 
pickerel  (also  called  pike-perch  or  dore),  pike,  lake  trout  or 
sturgeon  taken  from  Ontario  waters  by  angling  or  taken  in 
any  other  manner  by  a  person  without  a  licence. 

(3)  No  person  shall  buy,  sell  or  possess  any  fish  or  portion 
of  any  fish,  taken  from  Ontario  waters  during  a  closed  season 
for  that  fish  under  the  Fisheries  Act  (Canada).  R.S.O.  1937, 
c.  353,  s.  49  (6-8).   Amended. 

51.  Except  under  a  licence,  no  person  shall  use  artificial 
lights  for  the  taking  of  frogs.     1938,  c.  13,  s.  11.   Amended. 

52.— (1)  Every  person  who  sets  a  net  for  the  taking  of 
fish  shall  attach  a  buoy  to  each  end  of  it  when  in  use. 

(2)  Every  person  who  sets  a  net,  or  uses  a  pole  for  setting 
baited  hooks,  shall  attach  to  it  the  name  of  the  owner  legibly 
marked  on  two  pieces  of  metal  or  wood  and  he  shall  so  preserve 
those  marks  during  the  fishing  season  as  to  be  visible  without 
taking  up  the  net  or  pole,  and  any  net  or  pole  without  those 
marks,  and  the  hooks  attached  to  the  pole,  shall  be  liable  to 
confiscation."  R.S.O.  1937,  c.  353,  s.  49  (2).    Amended. 

53.  Where  a  fishery  is  in  charge  of  any  person  other  than 
the  owner,  either  as  occupant  or  servant,  and  any  of  the 
provisions  of  this  Act  are  violated  by  that  person  or  by  the 
owner,  they  shall  be  jointly  and  severally  liable  for  any 
penalties  incurred  and  all  damages  recoverable  in  respect  to 
the  violation.     R.S.O.  1937,  c.  353,  s.  49  (3).   Amended. 

54. — (1)  The  grant  by  patent,  issued  before  or  after  the 
passing  of  this  Act,  of  the  bed  of  any  navigable  water,  or  of 
any  lake  or  river  shall  not  carry  or  include  the  exclusive  right  of 
fishing  in  the  water  which  covers  or  flows  over  the  land 
granted  unless  that  exclusive  right  is  expressly  granted  by  the 
patent.     R.S.O.  1937,  c.  353,  s.  4.   Amended. 
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Section  56 — Subsection  1 ,  clause  a.  This  clause  is  designed  to  restrict 
the  operation  of  present  section  44  so  as  to  keep  it  within  the  powers  of  the 
Legislature. 

Clause  b.  This  clause  is  designed  to  define  "King's  Highway"  referred 
to  in  present  section  41  of  the  Act. 
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(2)  No  lease  or  conveyance  made  on  or  after  the  26th  day  Lease  of 
of  June,  1939,  granting  exclusive  rights  to  any  person  in  orrfghts^ 
along  any  stream  or  lake  which  has  been  stocked  with  fish 
of  any  variety  by  the  Department  at  any  time  after  the  1st 
day  of  May,  1934,  shall  be  valid  unless  the  lease  or  conveyance 
has  been  submitted  to  and  approved  by  the  Minister.  1939, 
c.  16,  s.  9.    Amended. 

General  Provisions. 

55.  No  person  who  has  taken  or  killed  any  bird,  animal  or  Flesh  and 
fish,  suitable  for  food,  shall  allow  the  flesh  to  be  destroyed  or  be  wasted! 
spoilt,  and  no  person  who  has  taken  or  killed  a  fur-bearing 
animal  shall  allow  the  pelt  to  be  destroyed  or  spoilt.     R.S.O. 
1937,  c.  353,  s.  36.    Amended. 

56. — (1)  No  person,  while  engaged  in  hunting  or  trapping 
game,  or  while  going  to  or  returning  from  a  hunting  camp  or 
locality  which  game  inhabits  or  where  game  is  usually  found, 
shall, — 

(a)  carry    a    loaded    air-gun,    shot-gun,    rifle,    or   other  Fire-arms 

^  .  ,.      ,  r     1  r  in  vehicles. 

fire-arm  m  or  on,  or  discharge  any  of  them  from  an 
aeroplane,   motor   car  or  other  vehicle;   or  R.S.O. 

1937,  c.  353,  s.  44,  part.     Amended. 

(b)  discharge  any  of  them  from  or  across  a  highway  Discharge  of 

Within   the  meaning  of   i  he  Highway   Traffic  Act. 

*  r\  A  A  nn  A  n  Rev.  Stat., 

1944,  c.  22,  s.  12.  c.  288. 

(2)  An  air-gun,  shot-gun,  rifle  or  other  fire-arm  carrying  I'oaded 
loaded  shells  or  cartridges  in  the  magazine  shall  be  deemed 
to  be  loaded  within  the  meaning  of  clause  a  of  subsection  1. 
R.S.O.  1937,  c.  353,  s.  44,  part.  Amended. 

57. — (1)  No  person  shall, — 

(a)  hunt  any  protected  or  unprotected  bird  or  animal ^^^o'^^^l^i*' 

with  an  automatic  or  auto-loading  shot-gun,  in 
which  the  recoil  is  utilized  to  reload  the  gun,  or 
carry  a  gun  of  this  description  for  those  purposes; 

1938,  c.  13,  s.  9;  1939,  c.  16,  s.  4  (l),  part.   Amended. 

(b)  in  those  parts  where  pheasant  may  be  legally  taken,  J^|tr?cted.^ 

killed  or  shot,  hunt  any  protected  or  unprotected 
bird  or  animal  with  a  rifle  or  possess  a  rifle  for  that 
purpose  during  the  open  season  for  pheasants;  1939, 
c.  16,  s.  4  (2).    Amended. 


(c)  while  employed  in  any  lumber  or  mining  camp  or  in q^^^^q\ 
connection  with  the  construction  or  maintenance  of  not  to  carry 

fire-arms. 
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Hunting 
equipment 
not  to  be 
used  on 
Crown  game 
preserves. 


{d) 


any  railway  or  public  work,  possess  in  the  vicinity 
of  any  of  them  any  gun  or  other  fire-arm  except  under 
a  licence,  but  this  clause  shall  not  apply  to  a  resident 
employed  by  a  railway  company  who  does  not  carry 
or  possess  a  fire-arm  on  a  railway  velocipede  or  hand- 
car however  propelled ;  or  1938,  c.  13,  s.  10.  Amended. 

possess  or  carry  or  use  on  Crown  lands  which  have 
been  designated  by  the  Lieutenant-Governor  in 
Council  as  a  Crown  game  preserve,  any  fire-arm, 
trap  or  snare  or  any  instrument  for  hunting,  trapping, 
catching  or  killing  any  bird  or  animal,  except  as 
permitted  by  this  Act.  R.S.O.  1937,  c.  353,  s.  47  (2). 
Amended. 


Exception. 


Special 
licence. 


(2)  Clause  a  of  subsection  1  shall  not  apply  to  any  automatic 
or  auto-loading  shot-gun  which  has  been  reconstructed  and 
plugged  so  as  to  be  incapable  of  holding  more  than  three  shells 
at  one  time,  one  shell  in  the  barrel  and  the  others  in  the 
magazine.    1938,  c.  13,  s.  9;  1939,  c.  16,  s.  4  (1),  part.  Amended. 

(3)  During  the  open  season  for  deer  and  moose  a  licence 
to  hunt  deer  or  moose  shall  be  deemed  to  be  a  licence  within 
the  meaning  of  clause  c  of  subsection  1.  R.S.O.  1937,  c.  353, 
s.  46  (2).   Amended. 


Entrance 
upon  grow- 
ing crops. 


Entrance 

without 

notice. 


58. — (1)  No  person  shall,  at  any  time,  with  any  sporting 
implement  or  fishing  rod  or  tackle  in  his  possession,  enter 
or  allow  any  dog  to  enter  into  any  growing  or  standing  grain 
or  any  other  crop,  whether  of  the  same  kind  or  not,  without 
the  permission  of  the  owner. 

(2)  No  person  shall  at  any  time  hunt  or  fish  or  with  any 
sporting  implement,  fishing  rod  or  tackle  in  his  possession,  go 
upon  any  enclosed  or  unenclosed  land  or  water  after  he  has 
had  notice  not  to  hunt  or  fish  thereon  by  the  owner,  but  this 
subsection  shall  not  apply  to  any.  person  travelling  upon  any 
water  when  the  sporting  implement,  fishing  rod  or  tackle  is  so 
encased  or  dismantled  as  to  prevent  its  use  while  in  transit. 
1942,  c.  18,  s.  2  (1-2).    Amended. 


Notice 
of  pro- 
hibition. 


(3)  The  notice  in  subsection   2  may  be  given, —  R.S.O. 
1937,  c.  353,  s.  65  (2).   Amended. 

(a)  in  writing;  or   R.S.O.  1937,  c.  353,  s.  65  (2),  cl.  (a). 

(&)  by  maintaining  sign-boards  at  least  one  foot  square 
and  not  more  than  eighty  rods  apart  on  or  near  the 
boundary  of  the  land  intended  to  be  protected,  or 
upon  the  shores  of  any  water  covering  the  land,  pr 
any   part   of   the   land,    bearing   in    a   conspicuous 
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manner  words  in  the  following  form  or  to  the  like 
effect:  "Hunting,  shooting  or  fishing  is  prohibited". 
R.S.O.  1937,  c.  353,  s.  65  (2),  cl.  (b).   Amended. 

(4)  No  person  shall, —  Wrongful 

^    ■'  r-  J  erection  or 

/   \        •  1  1        .  destruction 

{a)  Without  authority  put  up  or  cause  to  be  put  up  the  of  notices. 
notice  in  clause  b  of  subsection  3  on  land  of  which 
he  is  not  the  owner;  or 

(b)  tear  down,  remove,  injure,  deface  or  interfere  with 
any  notice  put  up  pursuant  to  this  section  or  any 
notice  or  sign  posted  or  placed  by  the  Department. 
R.S.O.  1937,  c.  353,  s.  47  (1)  and  s.  65  (3),  cl.  (a-b). 
Amended. 

(5)  No    person    shall    trespass    upon,    or   without    proper '^''^^pa^ssmg 
authority  enter  upon,  the  lands  owned  by  the  Crown  desig- mental 
nated  as  experimental  fur-farms,  bird-farms  or  trout-rearing 
stations,  or  climb  over,   break,   or  cut  through   the  fences 
surrounding  the  lands  for  the  purpose  of  entering  on  them  or, 

while  on  the  lands,  possess  or  carry  or  use  any  spear,  fire-arm,    ' 
fishing  net,  fishing  tackle,  night-line  or  other  contrivance  or 
instrument  for  the  hunting,  trapping,  fishing,  spearing,  catching 
or  killing  of  any  fish,  bird  or  animal  except  as  may  be  permitted 
by  this  Act.     R.S.O.  1937,  c.  353,  s.  65  (5).   Amended. 

(6)  In  this  section  "owner"  shall  include  any  person  who  "Owner", 
is  the  owner  of  an  interest  in  any  land  entitling  him  to  the 
possession  of  it,  but  shall  not  include  the  holder  of  a  timber 
licence.     1942,  c.  18,  s.  2  (2).   Amended. 

(7)  Nothing  in  this  section  shall  limit  or  in  any  way  affect  j^^"y^^^^ 
the  remedy  at  common  law  of  any  owner  for  trespass.    R.S.O.  for  trespass. 
1937,  c.  353,  s.  65  (4). 

59. — (1)  No  person  shall  sublet,   transfer  or  assign  any  ^ransfer^^ 
right,  interest,  or  privilege  granted  to  or  conferred  upon  him  privilege. 
under  this  Act,  without  the  written  consent  of  the  Minister. 

(2)  The  Deputy  Minister  may,  subject  to  appeal  to  the^anceUa- 
Minister,  cancel  any  licence  where  an  error  has  been  made  licence  in 
when  issuing  it  from  any  cause,  but  the  holder  shall  have  noerro^.  ° 
claim  for  indemnity  or  compensation  with  respect  to  it  other 
than  the  adjustment  and  refund  of  any  excess  fee  collected. 
R.S.O.  1937,  c.  353,  s.  50  (1-2).   Amended. 

60.  No  hotel,  restaurant,  boarding-house,  camp  or  club  Food 
shall  serve  as  a  part  of  a  meal  any  game  or  fish  under  any  d^scrfbed. 
pretended  name,  or  serve  under  a  false  name  any  article  of 
food  classified  as  any  game  or  fish  the  sale  of  which  is  pro- 
hibited under  this  Act.    R.S.O.  1937,  c.  353,  s.  51.   Amended. 
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Coupons  on 

hunting 

licences. 


61. — (1)  There  shall  be  attached  to  every  hunting  licence 
one  or  more  shipping  coupons  plainly  marked  with  the 
description  of  the  game,  for  hunting  which,  the  licence  is 
issued,  and  there  shall  be  printed  or  stamped  upon  the  coupon 
the  date  of  expiry,  which  shall  not  be  later  than  four  days 
after  the  last  day  of  the  open  season  for  which  the  licence  is 
issued. 


Detachment 
and  can- 
cellation 
of  coupons 
upon  ship- 
ment of 
big  game. 


(2)  Where  any  deer  or  moose,  or  any  part  of  them,  is 
presented  for  shipment  to  a  common  carrier,  a  coupon  shall 
be  detached  from  the  licence  and  signed  by  the  holder  of  the 
licence  in  the  presence  of  the  shipping  agent  or  clerk  in  charge 
of  the  office  at  the  point  of  shipment  and  attached  to  each 
animal  or  part  thereof  or  to  the  receptacle  containing  it, 
and  then  the  shipping  agent  or  clerk  shall  write  "cancelled" 
across  the  face  of  the  coupon,  but  where  the  animal  or  any 
part  of  it  is  transported  by  other  than  a  common  carrier  the 
coupon  shall  be  attached  to  the  animal  or  part  of  it  and  simi- 
larly cancelled  by  the  holder  of  the  licence  before  transporting 
it. 


Offences  (3)  No  person  shall  violate  any  provision  of  subsections  1 

shipping.  and  2  or  use  an  expired  coupon  or  ship  or  assist  in  shipping 
anything  without  a  coupon  where  a  coupon  is  by  this  Act 
required.     R.S.O.  1937,  c.  353,  s.  54  (1-3).   Amended. 


Power  of 
inspection 
by  officers. 


62.  No  person  employed  by  a  railway  company,  express 
company,  or  other  common  carrier  or  engaged  in  the  business 
of  cold  storage,  or  lumbering,  or  dealing  in  game  and  fish, 
or  in  charge  of  any  camp  near  any  fishery  or  near  any  place 
which  game  inhabit  or  where  game  is  usually  found,  or  holding 
a  licence,  or  owning  or  in  charge  of  a  motor  vehicle,  aeroplane, 
or  any  other  flying  machine,  shall  refuse  to  allow  an  officer 
to  enter  and  inspect  any  railway  car,  building,"  premises, 
enclosure  or  motor  vehicle,  aeroplane,  or  any  other  flying 
machine,  or  any  receptacle  for  the  purpose  of  examining  all 
game  and  fish  taken,  and  all  implements  and  appliances  for 
hunting  and  fishing,  or  refuse  an  officer  examination  of  any 
book,  invoice  or  document  containing  any  entry  or  memoran- 
dum relating  to  game  and  fish,  which  the  officer  suspects  of 
being  killed  or  possessed  in  violation  of  this  Act,  but  he  shall 
afford  every  reasonable  facility  for  the  examination  and  upon 
refusal  the  officer  may,  without  a  search  warrant,  break  any 
lock  or  fastening  that  may  be  necessary  in  order  to  conduct 
the  examination.     R.S.O.  1937,  c.  353,  s.  52.   Amended. 


63. — (1)  No  railway  or  .express  company,  or  other  common 
carrier,  or  any  other  person  shall  ship  or  transport  or  cause 
to  be  shipped  or  transported,  or  receive  or  possess  for  shipment 
or  transport, — 


152 


29 

(a)  any  deer  or  moose  or  the  head  or  any  other  part  of  ^jr^^|P°^* 

them  unless  there  is  attached  to  it  or  the  receptacle  or  moose. 
containing  it,  a  shipping  coupon  detached  from  a 
licence;    R.S.O.  1937,  c.  353,  s.  53   (1);  1939,  c.  16, 
s.  51.     Amended. 

(b)  the  head  or  antlers  or  both  of  any  moose,   unless  J/"^^Pg°J"* 

there  are  produced  at  the  same  time  at  least  the  hind  ^^Ij^^g^ 
quarters  of  the  carcass  to  which  the  head  or  antlers 
or  both  belonged; 

(c)  any  deer  or  moose  or  any  part  of  them  during  the '^/t'^^P^^* 

,  ,  r  1  •  ri  1--        of  big  game 

closed  season  or  after  the  expiry  of  the  shippmg  in  closed 
coupon  attached  thereto,  except  under  a  licence;  or 
R.S.O.  1937,  c.  353,  s.  53  (2-3).   Amended. 

(d)  fish  or  game  caught,  taken  or  killed  within  Ontario  J/^g^P'^''* 
at  a  time  or  in  a  manner  prohibited  by  law.    R.S.O.  fi[e||ify 
1937,  c.  353,  s.  56.   Amended.  taken. 

(2)  No  person  shall  during  the  transporting  of  any  deer  or  Carcass 
moose  or  the  head  or  other  part  of  them,  conceal  or  attempt  during 
to  conceal  the  whole  or  any  part  of  the  carcass.    R.S.O.  1937, 

c.  353,  s.  53  (5).  Amended. 

(3)  The  Department  may  issue  at  any  time  a  licence  to^^^^^|P°^* 
transport  deer  or  moose  or  any  part  of  them,  upon  proof  by  moose,  etc.. 
affidavit  or  statutory  declaration  satisfactory  to  the  Depart- shipping 
ment  that  the  deer,  moose  or  part  thereof  has  been  lawfully 

taken.    R.S.O.  1937,  c.  353,  s.  53  (4). 


64. — (1)  All  receptacles  in  which  game  or  fish  or  pelts  or  |^®^|p*^c'®s 
the  skins  of  any  other  protected  animals  are  packed  for  trans- marked, 
portation,   including   transportation   by   hand   or  otherwise, 
shall  be  plainly  marked  on  the  outside  in  such  a  manner  as  to 
give  a  list  and  description  of  the  contents  and  the  name  and 
address  of  the  consignee  and  consignor. 

(2)  Shipments  of  pelts  shall  only  be  made  by  express  or  shipment 
parcel  post,  and  no  shipment  of  pelts  shall  be  made  by  aero- 
plane or  in  any  other  manner  not  provided  for  in  this  sub- 
section, except  under  the  authority  of  a  licence.    R.S.O.  1937, 
c.  353,  s.  58;  1939,  c.  16,  s.  6.   Amended. 

65.  The  Department  may  issue  licences,  not  inconsistent  Transport 

,\,„,  r/^'  °'  game 

With  any  law  of  Canada,  to  export  from  Ontario  or  to  trans-  or  fish 
port  within  Ontario,  at  any  time,  any  game  or  fish,  whetheriicence. 
dead  or  alive.    R.S.O.  1937,  c.  353,  s.  57.   Amended. 

66.  The  Minister  may  direct  the  refund  of  the  whole  or  Refund  of 
any  part  of  the  fee  paid  for  any  licence,  where,  owing  to  the 
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licence  not  having  been  used,  or  having  been  used  for  part 
only  of  the  period  for  which  it  was  issued,  he  deems  it  just, 
and  the  Treasurer  of  Ontario,  upon  the  written  request  of  the 
Minister,  shall  cause  the  refund  to  be  made  to  the  holder  of 
the  licence.    R.S.O.  1937,  c.  353,  s.  60.   Amended. 


Revenue. 


67.  Save  as  otherwise  provided  by  this  Act  all  rentals, 
licence  fees,  fines,  penalties,  proceeds  of  the  sales  of  game  and 
fish,  and  of  all  articles  confiscated,  and  other  receipts,  fees 
and  revenue  under  this  Act,  or  under  any  lease,  licence  or 
instrument  by  this  Act  authorized,  shall  be  paid  to  the 
Treasurer  of  Ontario.     R.S.O.  1937,  c.  353,  s.  5.   Amended. 


Procedure. 


Prosecu- 
tions. 


Limitation. 


Offences. 


68. — (1)  Prosecutions  for  offences  against  this  Act  or  for 
the  recovery  of  penalties  imposed  by  it,  may  be  brought  and 
heard  before  any  magistrate  for  the  county,  district,  village, 
town  or  city  in  which  the  offence  was  committed,  but  where 
the  offence  was  committed  near  or  on  a  boundary  line  between 
two  counties  or  between  two  districts  or  between  a  county 
and  a  district  the  prosecution  may  be  brought  and  heard 
before  a  magistrate  in  either  of  them. 

(2)  The  information  upon  which  the  prosecution  is  based, 
shall  be  laid  within  twelve  months  after  the  commission  of 
the  offence,  except  where  the  prosecution  is  for  omission  to 
make  any  return  required  by  this  Act. 

(3)  A  violation  of  this  Act  or  of  the  regulations  or  of  the 
terms  or  conditions  of  a  licence  shall  be,  and  may  be  stated  as, 
an  offence  against  this  Act. 


^j.escnpt^on  (4)  fhe  description  of  an  offence  in  the  words  of  this  Act 
or  of  the  regulations,  or  in  any  words  to  the  like,  effect  shall  be 
sufficient,  and  an  information  may  be  for  more  than  one 
offence. 


Multiple 
offences. 


Similar 
offences 
on  the 
same  day. 


Committal 
of  non- 
payment 
of  penalty. 


(5)  A  violation  of  this  Act  shall  constitute  a  separate 
offence  in  respect  to  each  animal  or  bird  which  is  the  subject 
of  the  prosecution. 

(6)  Where  at  the  trial  of  any  prosecution  under  this  Act 
it  appears  in  evidence  that  more  than  one  offence  of  the  same 
kind  was  committed  at  the  same  time,  or  on  the  same  day, 
the  court  shall  in  one  conviction  impose  all  the  penalties  at 
the  same  time. 

(7)  The  court  shall  in  the  conviction  adjudge  that  the  person 
accused  and  found  guilty  be  imprisoned  for  a  term  not  exceed- 
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Section  68 — Subsection    7.     The   term   of    imprisonment    has    been 
increased  from  three  months  to  two  years. 
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ing  two  years,  unless  the  penalty  and  the  costs  of  prosecution 
and  committal  and  of  conveying  him  to  prison  are  sooner  paid. 

(8)  A   conviction   or  order  made  under   this  Act,   either  ^f^fo^m. 
originally  or  on  appeal,  shall  not  be  quashed  for  want  of  form, 

and  a  conviction  or  order  made  by  a  court  of  summary  juris- 
diction, against  which  a  person  has  a  right  of  appeal,  shall 
not  be  removed,  at  the  instance  of  any  person  or  of  the  Crown 
into  the  Supreme  Court  by  certiorari  or  otherwise. 

(9)  The  Summary  Convictions  A  ct  shall  apply  to  all  prose-  Rev^^gt'ar 
cutions  under  this  Act,  except  where  herein  otherwise  pro-  c  i36. 
vided.    R.S.O.  1937,  c.  353,  s.  66  (1-4),  (6-10).   Amended. 

Evidence. 

69.  In  actions  and  prosecutions  under  this  Act  in  respect  p^^^^^L 
to,— 

(a)  taking,  killing,  procuring  or  possessing  any  game  or 
fish,  or  any  part  of  either  of  them,  the  onus  shall  be 
upon  the  person  charged  to  prove  that  the  game  or 
fish  or  any  part  of  either  of  them  was  lawfully  taken, 
killed,  procured  or  possessed  by  him; 

(&)  setting  a   net,   fishing   device  or  other  article,   the  devices. 
finding  of  any  of  them  set  in  violation  of  this  Act 
shall  be  prima  facie  evidence  of  the  guilt  of  the 
person  owning,  possessing  or  operating  any  of  them; 
or 

(c)  hunting,  the  possession  in  or  near  any  place  which  ^™"^'"'^^' 
game  inhabit  or  where  game  is  likely  to  be  found, 
of  a  gun,  decoy  or  other  implement  for  hunting, 
shall  be  prima  facie  evidence  that  the  person  in 
possession  of  any  of  them  was  hunting.  R.S.O. 
1937,  c.  353,  s.  67  (1-3).    Amended. 

Penalties. 

70. — (1)  A  person  who  commits  an  offence  against  this 
Act  in  respect  to, — 

{a)  deer,  moose,  caribou  or  wapiti  shall  incur  a  penalty  Deer, 
of  not  less  than  $20  and  not  more  than 


(6)  otter,  fisher  or  marten  or  their  pelts,  other  than  the  otter. 

•  flshsr 

exportmg  of  any  of  them,  shall  incur  a  penalty  of  or  marten, 
not  less  than  $20  and  not  more  than  $100  for  each 
animal  or  pelt  the  subject  of  the  prosecution. 
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Export  of 

beaver, 

otter, 

fisher, 

or  marten. 


(c)  the  exporting  of  otter,  fisher  or  marten  or  their 
pelts  shall  incur  a  penalty  of  not  less  than  $30 
and  not  more  than  $200  for  each  animal  or  pelt  the 
subject  of  the  prosecution ; 


Beaver. 


(d)  beaver  or  their  pelts,  other  than  the  exporting  of 
them,  shall  incur  a  penalty  of  not  less  than  $50  and 
not  more  than  $100  for  each  animal  or  pelt  the 
subject  of  the  prosecution; 


Export  of 
beaver. 


(e)  the  exporting  of  beaver  or  their  pelts  shall  incur  a 
penalty  of  rot  less  than  $50  and  not  more  than  $200 
for  each  animal  or  pelt  the  subject  of  the  prosecu- 
tion ;  or 


All  other 

fur-bearing 

animals. 


(/)  any  fur-bearing  animal  upon  which  a  royalty  is 
levied  under  section  25  other  than  beaver,  otter, 
fisher  or  marten,  shall  incur  a  penalty  of  not  less 
than  $1  and  not  more  than  $20  for  each  animal  or 
pelt  the  subject  of  the  prosecution.  R.S.O.  1937, 
c.  353,  s.  68  (2-5).  Amended. 


^f  termT  ^^-^  ^  person  who  violates  the  terms  or  conditions  of  his 

of  licence.      licence  shall  incur  a  penalty  of  not  less  than  $10  and  not  more 
than  $300.    R.S.O.  1937,  c.  353,  s.  68  (1).   Amended. 


Shipment  of 
pelts  of 
animals  by 
aeroplane. 


(3)  A  person  who  commits  an  offence  against  section  64 
in  respect  to  the  shipment  of  pelts  by  aeroplane  or  by  any 
other  manner  not  provided  for  in  that  section,  shall  incur  a 
penalty  of  not  less  than  $50  and  not  more  than  $500.  1939, 
c.  16,  s.  8,  part.   Amended. 


^^'^cro'^n  ^^^  ^  person  who  commits  an  offence  against  the  provi- 

game  sions  of  clausc  d  of  subsection  1  of  section  57,  shall  incur  a 

penalty  of  not  less  than  $50  and  not  more  than  $500.     R.S.O. 


1937,  c.  353,  s.  68  (6). 


Maskinonge.  (5)  A  person  who  Commits  an  offence  against  this  Act 
in  respect  to  maskinonge  shall  incur  a  penalty  of  not  less  than 
$10  and  not  rnore  than  $100  for  each  maskinonge  the  subject 
of  the  prosecution.    1939,  c.  16,  s.  8,  part.   Amended. 

Trespass  (6)  A  person  who  commits  an  offence  against  the  provi- 

property.       sions  of  subsection  5  of  section  58  shall  incur  a  penalty  of  not 

less  than  $100  and  not  more  than  $500.     R.S.O.  1937,  c.  353, 

s.  68  (7). 


Interference       (7)  A  person  convicted  of  an  offence  against  subsection  7 
with  officers.  q£  ggction  7  shall  incur  a  penalty  of  not  less  than  $100  and  not 
more  than  $500.    R.S.O.  1937,  c.  353,  s.  68  (10).  Amended. 
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Section  70. — Clauses  d  and  e  increase  the  minimum  penalties  in  re- 
spect to  beaver  to  $50. 
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Section  70 — Subsection   8.     This  subsection   provides  penalty  for 
holding  more  than  one  licence. 


Subsection  12.    This  subsection  provides  for  an  increase  of  penalties 
in  the  case  of  offences  committed  in  provincial  parks. 
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(8)  A  person  who  commits  an  ofifence  against  subsection  7  ^  ^'cences*^ 
of  section  21  shall  incur  a  penalty  of  not  less  than  $20  and 

not  more  than  $100.     New. 

(9)  Except  as  herein  otherwise  provided,  a  person  who  General 
commits  an  offence  against  this  Act  shall  incur  a  penalty  of  p®'^*^*^- 
not  less  than  $10  and  not  more  than  $100.     R.S.O.   1937, 

c.  353,  s.  68  (8).  Amended. 

(10)  A   person   who,   after  having  been   convicted   of  an  subsequent 
offence   against   this  Act,   within    two   years   again   offends  °  ®'^^®^- 
against  this  Act,  shall  incur  a  penalty  of  not  less  than  double 

the  minimum  penalty  provided  for  the  offence,  and  upon  a 
third  or  subsequent  conviction  at  any  time  thereafter  he  shall 
incur  a  penalty  of  not  less  than  the  maximum  penalty  pro- 
vided for  the  offence.    R.S.O.  1937,  c.  353,  s.  68  (9).  Amended. 

(11)  No  court  shall  remit  any  penalty  or  reduce  the  amount  ^|^ctiorf  of ^ 
of  the  penalty  after  conviction,  but  where  the  penalty  exceeds  p®"^*^^*'®^- 
$200  the  Minister  may  remit  the  excess.     R.S.O.  1937,  c.  353, 

s.  68  (11).   Amended. 

(12)  Where  an  offence  against  this  Act  is  committed  in  a  Offence  in 
Provincial  park  within  the  meaning  of  The  Provincial  Parks  ■pa.v^s. 
Act,  or  within  one  mile  thereof,  the  minimum  and  maximum  Rev.  stat., 
penalties  incurred  shall  be  increased  to  double  the  amount  set°'  ^^" 
forth  in  this  section  for  that  offence.    New. 

71. — (1)  All  motor  vehicles,  or  vehicles  of  any  description,  seizure  and 

,  ...  ,         ,  r.  1  -rr  Confiscation 

aeroplanes,  guns,  ammunition,  boats,  raits,  skins,  canoes,  of  game 
punts  and  vessels  of  every  description,  decoys,  nets,  rods,  property !^ 
lines,  tackle,  and  all  fishing  gear,  materials,  implements  or 
appliances  of  every  kind  used  for  hunting  and  fishing,  and  all 
game  and  fish,  together  with  packages,  crates  or  containers 
of  every  description  used  in  violation  of  this  Act  and  found 
in  the  possession  of  any  person  suspected  of  having  com- 
mitted an  offence  against  this  Act  shall  be  seized,  and  upon 
conviction,  be  forfeited  to  and  become  the  property  of  the 
Crown  in  right  of  Ontario  and  sold  by  the  Department,  but 
where  the  seizure  is  made  from  a  person  unknown,  perishable 
game  or  fish  shall  be  forfeited  to  and  become  the  property 
of  the  Crown  in  right  of  Ontario  and  sold  forthwith  by  the 
Department,  and  any  other  property  seized  shall  be  forfeited 
to,  and  become  the  property  of  the  Crown  in  right  of  Ontario 
and  sold  by  the  Department  after  the  expiration  of  thirty 
days. 

(2)  A  seine  net  found  in  or  near  waters  in  which  fishing  Unlicensed 

,.  .  -11  1  •  1-1-1  .     seines  to 

by  seines  is  permitted,  where  the  net  is  not  claimed  within  be  seized. 
two  days  by  a  person  holding  a  licence  to  fish  with  a  seine 
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net,  or  found  in  or  near  waters  in  which  fishing  by  seines  is 
prohibited,  shall  be  seized  and  forfeited  to  and  become  the 
property  of  the  Crown  in  right  of  Ontario  and  sold  by  the 
Department. 

Sftiltire.""  (3)  Where  the  Minister  is  satisfied  that  the  seizure  of  any 
property  other  than  game  or  fish  would  work  undue  hardship 
or  injustice  and  the  value  of  that  property  is  in  excess  of 
$100,  the  Minister  may  grant  relief  from  forfeiture  and  direct 
the  return  of  the  property  to  the  person  from  whom  taken 
upon  such  terms  as  he  may  deem  just. 

?f^certa/n  ('^)  The  Deputy  Minister  may  after  a  conviction  authorize 

se^ed'^*'®''      ^^y  officer  to  destroy  any  property  forfeited,  the  possession 

of  which  is  at  all  times  unlawful,  or  any  property  having  no 

commercial  value,  and  also  authorize  any  perishable  game  or 

fish  to  be  given  to  a  charitable  institution. 

and  revtvaT  (5)  A  licence  held  by  a  person  convicted  of  an  offence 
afterj'o^n-  against  this  Act  or  the  Special  Fishery  Regulations  shall  be 
viction.  deemed  to  be  cancelled  without  further  action  or  notice,  but 

the  Minister  may  revive  the  licence  where  there  has  been  no 
conviction  for  an  offence  against  this  Act  during  the  period  of 
two  years  immediately  preceding  the  cancellation.  R.S.O. 
1937,  c.  353,  s.  69  (1-5).   Amended. 


Regulations. 


Regulations. 

72.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations,— 

(a)  governing  the  issue,  form,  renewal,  transfer,  refusal 

and  cancellation  of  licences  under  this  Act  and  the 
Special  Fishery  Regulations,  prescribing  their  dura- 
tion, territorial  limitation,  terms  and  conditions,  and 
the  fees  payable  in  respect  to  them,  where  those  fees 
are  not  prescribed  by  this  Act;  R.S.O.  1937,  c.  353, 
s.  6  (1),  cl.  (g).    Amended. 

(b)  prescribing  the  terms  and  conditions  governing  the 

issue  of  a  licence  other  than  a  trapper's  licence  to 
person  under  the  age  of  sixteen  years;  New. 

(c)  providing  that  every  person  holding  any  lease  or 
licence  under  this  Act,  and  all  fish  companies  and 
fish  dealers,  keep  such  records  and  make  such 
reports  and  returns  as  may  be  prescribed;  R.S.O. 
1937,  c.  353,  s.  6  (1),  cl.  (b).    Amended. 

152 


35 

(d)  authorizing  townships  or  township  organization 
approved  by  the  Minister  to  issue  and  charge  fees 
for  licences  to  hunt,  during  the  open  season ,  pheasants 
and  rabbits  within  the  township  or  within  the  lands 
controlled  by  the  township  organizations;  1938,  c.  13, 
s.  3.    Amended. 

(e)  for  granting  without  fee  a  licence  to  a  guest  of  Ontario 

to  angle  and  hunt;  R.S.O.   1937,  c.  353,  s.  6  (1), 
cl.  (r). 

(/)  prescribing  a  closed  season  for,  and  restricting  the 
taking  of,  frogs  and  setting  apart  any  suitable 
waters  for  their  propagation;  R.S.O.  1937,  c.  353, 
s.  6  (1),  cl.  (m).    Amended. 

(g)  restricting  or  prohibiting  the  possession  of  air-guns, 
guns,  rifles,  or  other  fire-arms  in  any  part  of  Ontario 
in  which  it  may  appear  desirable  to  take  special 
means  to  prevent  violations  of  this  Act;  R.S.O. 
1937,  c.  353,  s.  6  (1),  cl.  (e).    Amended. 

(h)  authorizing  and  regulating  the  sale  of  game  imported 
into  Ontario  and  lawfully  hunted,  killed,  or  procured 
according  to  the  law  of  the  place  in  which  the  same 
was  killed  or  procured;  R.S.O.  1937,  c.  353,  s.  6  (1), 
cl.  (o).  Amended. 

(i)  varying  the  open  season  for  any  game  in  any  part  of 
Ontario,  the  variation  not  to  extend  beyond  one 
season;  R.S.O.  1937,  c.  353,  s.  6  (1),  cl.  (d).    Amended. 

(J)  designating  parts  of  Ontario  in  which  no  person  shall 
hunt,  take,  pursue,  kill,  wound  or  destroy  any  game 
at  any  time  of  the  year,  subject  to  such  exceptions 
as  may  be  deemed  reasonable;  R.S.O.  1937,  c.  353, 
s.  6  (1),  cl.  (h).    Amended. 

(k)  prohibiting  for  a  period  of  not  more  than  three  years 
at  a  time  the  hunting,  purchase,  sale  or  possession 
in  any  part  of  Ontario  of  any  game  bird,  non-game 
bird  or  any  insectivorous  bird,  where  they  are  not 
protected  bv  the  Migratory  Birds  Convention  Actn.s.c 
(Canada);  R.S.O.  1937,  c.  353,  s.  6  (1),  cl.  (c).''-^^^' 
Amended. 

(l)  governing  or  prohibiting  the  purchase  and  sale  of  or 
traffic  in  quail,  partridge,  pheasants  or  other  game 
birds  not  protected  by  the  Migratory  Birds  Con- 
vention Act  (Canada);  R.S.O.  1937,  c.  353,  s.  6  (1), 
c\.(n),part.    Amended. 


(m)  exempting  Indians  in  the  northerly  or  north-westerly 
or   any    sparsely  settled    parts  of  Ontario  whether 
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organized  or  unorganized,  from  any  provisions  of 
this  Act;  R.S.O.  1937,  c.  353,  s.  6  (1),  cl.  (i). 
Amended. 

(»)  for  making,  keeping,  searching  for,  obtaining  and 
taking  over  all  archives,  records,  books,  regulations, 
Orders-in-Council,  documents  and  accounts  in  the 
custody  of  the  Government  of  Canada  or  of  the 
Government  of  Ontario,  or  otherwise  existing,  in 
any  way  relating  to  the  game  or  fisheries  of  Ontario; 
R.S.O.  1937,  c.  353,  s.  6  (1),  cl.  (a). 

(o)  prescribing  royalties;  and 

(p)  generally  for  the  better  carrying-out  of  the  provisions 
of  this  Act.    New. 


Repeal. 

Rev.  Stat.,         73.  The  Game  and  Fisheries  Act,  The  Game  and  Fisheries 

1938.  c.  13,  Amendment  Act,  1938,  The  Game  and  Fisheries  Amendment 

1942;  o!  is!  Act,  1939,  The  Game  and  Fisheries  Amendment  Act,  1942,  and 

repeaiedf^'  The  Game  and  Fisheries  Amendment  Act,  1944,  are  repealed. 

Short  Title. 

Short  title.         74^  This  Act  may  be  cited  as  The  Game  and  Fisheries  Act, 
1946. 
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No.  152 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

The  Game  and  Fisheries  Act,  1946. 


Mr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  152  1946 

BILL 

The  Game  and  Fisheries  Act,  1946. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

Interpretation. 

1.    In  this  Act, —  tation.— 

(a)  "angling"  shall  mean  angling  as  defined  in  the  Special  "^^^s'i^k" 
Fishery  Regulations  for  the  Province  of  Ontario; 

New. 

(b)  "closed  season"  shall  mean  a  specified  period  in  which  gg^j^^^®*?. . 
game  and  fish  may  not  be  taken ;  R.S.O.  1937,  c.  353, 

s.  2,  cl.  (a).     Amended. 

(c)  "Department"  shall  mean  Department  of  Game  and  j^^^f.'J'"*' 

Fisheries;  R.S.O.  1937,  c.  353,  s.  2,  cl.  (b).  Amended. 

(d)  "Deputy  Minister"  shall  mean  the  deputy  head  of '^jn^g^er" 
the  Department;  R.S.O.   1937,  c.  353,  s.  2,  cl.  (c). 

A  mended. 

(e)  "dog"  shall  mean  any  dog,  male  or  female;  "'^'^^  ' 

if)  "farmer"  shall  mean  any  person  actually  living  upon  "^*'""^®'""' 
and  tilling' his  own  land,  or  land  to  the  possession 
of  which  he  is  for  the  time  being  entitled,  or  any 
bona  fide  settler  engaged  in  clearing  the  land  for  the 
purpose  of  bringing  the  same  to  a  state  of  cultivation ; 
R.S.O.  1937,  c.  353,  s.  2,  els.  (d,  e). 

(g)  "fishery"  shall  mean  the  stretch  of  water,  locality,  "'^^'*®'"y"; 
premises,  place  or  station  described  in  the  regulations, 
or  in  a  licence,  in  or  from  which  fish  may  be  taken, 
and  all  nets,  plants  and  appliances  used  in  connection 
with  any  of  them;  R.S.O.  1937,  c.  353,  s.  2,  cl.  (/). 
Amended. 
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"fur- bearing 
animal"; 


"game" 


"guide" 


(h)  "fur-bearing  animal"  shall  mean  a  beaver,  fisher,  fox, 
lynx,  marten,  mink,  musk-rat,  otter,  raccoon,  rabbit, 
skunk,  squirrel,  weasel  and  wolverine  or  any  other 
animal  which  the  Lieutenant-Governor  in  Council 
may  declare  to  be  a  fur-bearing  animal;  New. 

(i)  "game"  shall  mean  all  fur-bearing  animals  and  all 
animals  and  birds  protected  by  this  Act;  R.S.O. 
1937,  c.  353,  s.  2,  cl.  (g).    Amended. 

(j)  "guide"  shall  mean  any  person  who  for  hire  or  reward, 
or  hope  thereof,  renders  service  as  a  guide  to  any 
other  person  engaged  in  angling  or  hunting;  R.S.O. 
1937,  c.  353,  s.  2,  cl.  (/?).    Amended. 


"holder  of 
a  licence"; 


(k)  "holder  of  a  licence"  shall  mean  the  person  named  in 
the  licence;  New. 


"hunting"; 


(I)  "hunting"  shall  include  chasing,  pursuing,  worrying, 
following  after,  or  on  the  trail  of,  or  searching  for, 
shooting,  shooting  at,  stalking  or  lying  in  wait  for  any 
game,  whether  or  not  the  game  be  then  or  sub- 
sequently captured, injured  or  killed, and  "hunt"  and 
"hunter"  shall  have  a  corresponding  meaning;  R.S.O. 
1937,  c.  353,  s.  2,  cl.  (i).    Amended. 


"licence"; 


(m)  "licence"  shall  mean  an  instrument  issued  under  this 
Act  conferring  upon  the  holder  the  privilege  to  do 
the  things  set  forth  in  it,  subject  to  the  conditions, 
limitations  and  restrictions  contained  in  it  and  in 
this  Act,  but  no  licence  shall  be  or  operate  as  a  lease; 
R.S.O.  1937,  c.  353,  s.  2,  cl.  (j).    Amended. 


'Minister' 


(«)  "Minister"  shall  mean  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant-Governor  in  Council; 
R.S.O.  1937,  c.  353,  s.  2,  cl.  (k).   Amended. 


"non- 
resident' 


(o)  "non-resident"  shall  mean  any  person  who  has  not 
actually  resided  in  Ontario  for  a  period  of  twelve 
consecutive  months  immediately  preceding  the  time 
that  his  residence  becomes  material  under  this  Act; 
R.S.O.  1937,  c.  353,  s.  2,  cl.  (m).    Amended. 


'officer"; 


(p)  "officer"  shall  mean  assistant  deputy  minister,  in- 
spector, district  superintendent,  special  patrol,  over- 
seer or  any  other  officer  or  person  authorized  to 
assist  in  the  propagation  of  game  and  fish  and  the 
enforcement  of  this  Act  and  shall  include  all  officers 
and  members  of  the  Ontario  Provincial  Police  Force, 
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and  the  superintendents,  wardens,  and  rangers  of 
provincial  parks  within  the  meaning  of  The  Provincial^^^-  stat.. 
Parks  Act;  R.S.O.  1937,  c.  353,  s.  2,  cl.  («).  ^weM<fe^.'''     ' 

(5)  "open  season"  shall  mean  a  specified  period  during  ^'^^^n^^ 
which  game  and  fish  may  be  taken;  R.S.O.   1937, 
c.  353,  s.  2,  cl.  ip).    Amended. 

(r)   "pelt"  shall  mean  the  untanned  skin  of  a  fur-bearing  "p^i*": 
animal;  New. 

(5)   "person"  shall  include  an  Indian;  R.S.O.  1937,  c.  353,  "person"; 
s.  2,  cl.  (5).    Amended. 

(/)  "regulations"  shall  mean  the  regulations  made  under  "reguia- 
this  Act;  R.S.O.  1937,  c.  353,  s.  2,  cl.  (r).    Amended ^'°''^"'- 

(u)   "resident"  shall  mean  any  person  who  has  actually  "resident"; 
resided  in  Ontario  for  a  period  of  twelve  consecutive 
months  immediately   preceding   the   time   that  his 
residence  becomes  material  under  this  Act;  R.S.O. 
1937,  c.  353,  s.  2,  cl.  (5).    Amended. 

(v)  "skin"  shall  mean  the  untanned  skin  of  an  animal  "^^^"^"^ 
stripped  from  the  body ;  New. 

(w)  "Special  Fishery  Regulations"  shall  mean  the  special  ^special 
fishery  regulations  for  Ontario  made  under  theReguia- 
authority  of  The  Fisheries  Act,  1932  (Canada);  and  1932,  c.  42 

New.  (Canada). 

{x)  "unprime"  where  applied  to  pelts  shall   mean  thaf'^^P""^®"; 
the  pelts  show  natural  markings  of  a  dark  or  bluish 
colour  on  the  flesh  side.     R.S.O.  1937,  c.  353,  s.  2, 
cl.  (/).    Amended. 


Application  of  Act. 

'2i.  This  Act  shall  not  apply  to  domestic  animals  and  birds.  ^jP^Jj^^*'^'^ 

New. 

A  dministration . 

3.  The  administration  of  this  Act  and  all  matters  in  respect  A-dm^nis- 
to  game  and  fish,  notwithstanding  any  other  Act,  shall  be  x 
under  the  control  and  direction  of  the  Minister  and  shall 
constitute  a  department  of  the  public  service  within   the 
meaning  of  The  Public  Service  Act,  to  be  known  as  Department 
of  Game  and  Fisheries.    R.S.Oj  1937,  c.  353,  s.  3  (1).    Amended. 
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Officers. 


Deputy 
wardens. 


Authority 
of  deputy 
wardens. 


4.  There  shall  be  a  Deputy  Minister  and  the  Lieutenant- 
Governor  in  Council  may  appoint  and  prescribe  the  duties 
of  an  Assistant  Deputy  Minister,  inspector  and  district 
superintendents  and  such  other  officers  and  servants  as  are 
deemed  necessary  for  the  enforcement  of  this  Act.  R.S.O. 
1937,  c.  353,  s.  62  (1);  s.  63  (1).    Amended. 

5. — (1)  The  Minister  may  appoint  deputy  game  and  fishery 
wardens  in  and  for  any  part  of  Ontario  to  serve  without 
remuneration,  but  all  the  appointments  shall  terminate  on  the 
31st  day  of  December  in  each  year.  R.S.O.  1937,  c.  353, 
s.  64  (1-2).    Amended. 

(2)  Deputy  game  and  fishery  wardens  shall  have  the  author- 
ity of  constables  for  the  purposes  of  this  Act.  R.S.O.  1937, 
c.  353,  s.  64  (3).    Amended. 


Remunera- 
tion of 
officers. 


6.  The  remuneration  of  all  officers  and  of  all  other  persons 
employed  to  perform  any  duty  for  the  Department  or  to  assist 
in  the  enforcement  of  this  Act  and  all  expenses  incident  to  its 
enforcement  shall  be  paid  out  of  such  money  as  may  be 
appropriated  for  the  purpose  by  the  Legislature.  '  R.S.O. 
1937,  c.  353,  s.  3  (2).    Amended. 


Powers  and  Duties  of  Officers. 

vehici^s?^  7. — (1)  An  officer  shall  have  the  authority  of  a  constable 

premises.       for  the  purpose  of  this  Act,  and  may  without  a  search  war- 
rant,— 

{a)  stop  and  search  any  vehicle,  motor  vehicle,  aeroplane 
or  any  other  flying  machine,  boat  or  launch  or  any 
railway  car,  including  a  caboose,  baggage  or  express 
car;  and 

ih)  enter  and  search  any  hunting,  mining,  lumber  or 
construction  camp, 

where  he  has  reasonable  grounds  to  believe  that  any  of  them 
contains  any  game  or  fish  taken  in  violation  of  this  Act.  R.S.O. 
1937,  c.  353,  s.  63  (2).    Amended. 


Search  of 
receptacles. 


(2)  An  officer  may  open  and  inspect  any  trunk,  box,  bag, 
parcel  or  receptacle  which  he  has  reason  to  suspect  and  does 
suspect  contains  game  or  fish  killed,  taken,  shipped  or  had  in 
possession  in  violation  of  this  Act  and  for  that  purpose  may 
enter  all  property  which  by  this  Act  he  is  authorized  to  enter 
and  may  use  necessary  force  where  the  owner  or  person  in 
apparent  charge  obstructs  or  refuses  to  facilitate  his  inspection, 
and  if  he  has  reason  to  beliet^e  and  does  believe  that  it  is 
necessary  to  enter  any  store,  private  house,  warehouse  or 
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building  which  by  this  Act  he  is  not  authorized  to  enter 
without  a  search  warrant,  he  shall  make  a  deposition  before  a 
justice  of  the  peace  and  demand  a  warrant  to  search  that  store, 
private  house,  warehouse  or  building,  and  thereupon  the 
justice  may  issue  a  search  warrant.  R.S.O.  1937,  c.  353, 
s.  63  (4).    Amended. 

(3)  An  officer  on  view  may  arrest  without  process  any  Arrest  on 
person   found  committing  a  violation  of  this  Act  or  of  the 
regulations  and  shall  bring   him  with    reasonable   diligence 
before  a  competent  court  to  be  dealt  with  according  to  law. 
R.S.O.  1937,  c.  353,  s.  63  (3).    Amended. 

(4)  An  officer  in  the  discharge  of  his  duties  and  any  person  prwa^e^^^^ 
by  him  accompanied  or  authorized  for  the  purpose,  may  enter  ^''^p®""*^- 
upon  and  pass  through  or  over  private  property  without  being 

liable  for  trespass.    R.S.O.  1937,  c.  353,  s.  63  (7).   Amended. 

(5)  An  officer  may  inspect  all  camps  occupied  by  anglers  inspection  of 
and  hunters  and  may  prescribe  methods  for  sanitation  and 
disposal  of  refuse  and  the  extinguishing  of  fires.    R.S.O.  1937, 

c.  353,  s.  63  (8).   Amended. 

(6)  An  officer  shall  investigate  all  violations  of  this  Act  ^^^.^^y^^^^ 
brought  to  his  notice  and  prosecute  every  person  whom  he 

may  have  reasonable  cause  to  believe  guilty  of  an  oflfence 
against  this  Act.    R.S.O.  1937,  c.  353,  s.  63  (6).    Amended. 

(7)  No  person  shall  obstruct,  hinder  or  delay  or  interfere  ^^cers^*^"^ 
with  an  officer  in  the  discharge  of  his  duty  by  violence  or 
threats  or  by  giving  false  information,  or  in  any  other  manner. 

R.S.O.  1937,  c.  353,  s.  63  (9).    Amended. 

(8)  No  officer  or  other  person  authorized  to  enforce  this  ^eg^ect  of 
Act  shall  maliciously  abuse  his  authority  or  neglect  or  refuse 

to  perform  any  duty  pertaining  to  his  office.  R.S.O.  1937, 
c.  353,  s.  63  (10,  11).    Amended. 

(9)  An  officer  may  carry  such  arms  and  accoutrements  as  Arms  for 
are  necessary  for  self-defence  where  he  possesses  the  authorities 
which  may  be  legally  necessary  for  that  purpose.    R.S.O.  1937, 

c.  353,  s.  63  (12).    Amended. 


Licences. 

8. — (1)  Except  under  a  licence  no  person  shall  hunt,  take,  ^ic^^^^ss. 
molest,  wound,  trap,  kill  or  destroy  or  attempt  to  hunt,  take, 
molest,  wound,  trap,  kill  or  destroy  any  fur-bearing  animal  or 
any  bear,  deer  or  moose. 
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Exception.  (2)  Subsection  1  shall  not  apply  to  a  farmer  or  his  sons 

residing  upon  his  lands  and  hunting  and  trapping  thereon 
during  the  open  seasons  fur-bearing  animals  other  than  beaver. 

U)^sen  uruier       ^^^  ^^^  holder  of  a  licence  may  sell  pursuant  to  this  Act 
licence.  the  fur-bearing  animals  or  their  pelts,  hunted,  taken,  trapped, 

or  killed  by  him  under  the  authority  of  the  licence.     R.S.O. 

1937,  c.  353,  s.  10  (2).    Amended. 


Non- 
residents. 


9.  Except  under  a  licence  no  non-resident  shall  hunt, 
take,  molest,  wound,  kill  or  destroy  or  attempt  to  hunt,  take, 
molest,  wound,  kill  or  destroy  any  animal  or  bird.  R.S.O. 
1937, 'c.  353,  s.  10  (1).    Amended. 


Fire-arms. 


10.— (1)  Except  under  a  licence  no  person  shall  carry  or 
use  any  fire-arm  or  air-gun  for  the  purpose  of  hunting  any 
game. 


Exceptions         (2)  Subsection  1  shall  not  apply  to  a  farmer  or  his  sons 
farmers.         residing  and  hunting  on  his  lands. 


Power  of 
fire-arms. 


(3)  The  holder  of  a  licence  issued  under  subsection  1  shall 
not  carry  or  use  a  rifle  of  greater  calibre  or  projectile  power 
than  the  rifle  commonly  known  as  a  "twenty-two  calibre 
low-powered  rifle"  during  the  open  season  for  deer  or  moose  in 
areas  which  those  animals  inhabit  or  in  which  they  are  usually 
found.     R.S.O.  1937,  c.  353,  s.  10  (4).    Amended. 


Minors. 


(4)  Except  as  prescribed  by  the  regulations  no  licence 
other  than  a  trapper's  licence  shall  be  issued  to  any  person 
under  the  age  of  sixteen  years.    New. 


11. — (1)  Except  under  a  licence  no  person  shall, — 


Cold  storage 
licence. 


(a)  engage   in    the   business   of   cold   storage   of  game; 
R.S.O.  1937,  c.  353,  s.  11  (1).    Amended. 


Game 

dealer's 

licence. 


(6)  buy,  sell  or  expose  for  sale,  game,  other  than  fur- 
bearing  animals,  that  may  otherwise  lawfully  be 
sold;  R.S.O.  1937,  c.  353,  s.  11  (3).   Amended. 


Fur  dresser's 
and  tanner's 
licence. 


(c)  engage  in,  carry  on  or  be  concerned  in  tanning, 
dressing,  plucking,  dyeing,  treating  or  undertake  to 
tan,  dress,  pluck,  dye  or  treat  any  fur-bearing  animal 
or  bear  or  any  pelt  or  skin  of  any  of  them;  R.S.O. 
1937,  c.  353,  s.  12.    Amended. 


Fur  dealer's 
licence. 


{d)  possess,  or  engage  in,  or  carry  on,  or  be  concerned  in 
trading,  buying  or  selling,  or  soliciting  trade  in  fur- 
bearing  animals  or  their  pelts.  R.S.O.  1937,  c.  353, 
s.  16  (1).    Amended. 
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(2)  Clause  b  of  subsection  1  shall  not  apply  to  bear  but  the  Exception 
skins  thereof  shall  be  subject  to  the  provisions  of  sectj^n  25. 
R.S.O.  1937,  c.  353,  s.  11  (3).    Part  amended. 

(3)  No  holder  of  a  licence  issued  under  clause  d  of  subsection  beTween*"^'^ 
1  shall  sell,  trade  or  barter,  or  be  concerned  in  the  selling,  y censed 

'  .  r  .  ,  f"i"  dealers. 

trading  or  bartering  of  any  pelts  to  or  with  any  other  person 
in  Ontario  except  where  that  other  person  holds  a  licence 
under  clause  d  of  subsection  1.  R.S.O.  1937,  c.  353,  s.  16  (2). 
Amended. 

12.  Except   under  a   licence,    no    hotel,   boarding-house,  ^^oteis. 
camp,  restaurant  or  club  shall  possess  any  game.     R.S.O.  or  clubs. 
1937,  c.  353,  s.  11  (2).   Amended. 

13.  Except  under  a  licence  no  person  or  his  servant,  clerk  ^^oosel^deer, 
or  agent,  shall  buy,  sell,  expose  or  keep  for  sale,  directly  or  ^^^^'"^^^^j"  ^^^ 
indirectly  on  any  pretence  or  device,  for  any  valuable  con- 
sideration, barter,  give  to  or  obtain  from  any  other  person 

any  moose,  deer,  caribou  or  wapiti,  wherever  killed  or  pro- 
cured.   R.S.O.  1937,  c.  353,  s.  11  (4).   Amended. 

14.  Notwithstanding   anything    in    this   Act   any    person  ^usk^ritr 
may  under  a  licence  possess  and  buy  or  sell  the  carcass  of^t^. 
musk-rat,  beaver,  raccoon  or  bear  where  taken  in  a  lawful 

way  and  in  the  proper  open  season.  R.S.O.  1937,  c.  353, 
s.  11  (5).    Amended. 

15. — (1)  Except  under  a  licence  no  person  shall  use  or  be  f^j.'^jjyJ5®f„°| 
accompanied  by  a  dog  while  hunting  deer,   moose  or  fox.  s-^me. 
R.S.O.  1937.  c.  353,  s.  13  (2).    Amended. 

(2)  The  Department  may  issue  to  a  resident  a  licence  to  fQj.*^j,Jj'^^j^ff| 
use  dogs  for  hunting  fox  during  the  open  season  in  an  area^^^- 
which  deer  do  not  inhabit  or  in  which  deer  are  not  usually 
found.     R.S.O.  1937,  c.  353,  s.  10  (3).    Amended. 

16. — (1)  Except  under  a  licence  no  person  shall  breed  offQ^^'J-Q® 
propagate  game  or  possess  game  for  that  purpose.  pagation 

(2)  The  licence  shall  be  for  the  period  of  time  and   on    the  Duration 

,  ...  M      1  1  1       T  •  /^  ^"^d  terms 

terms  and  conditions  prescribed  by  the  Lieutenant-Governor  of  licence, 
in  Council. 

(3)  The  Deputy  Minister  may  issue  a  licence  to  any  person ^^J^^J^J^ai 
to  possess  live  game  for  scientific  and  educational  purposes,  purposes. 

(4)  Except  under  a  licence  issued  by  the  Deputy  Minister  c''^^®^ 
no  person  shall  take  game  during  the  closed  season  for  educa- 
tional or  scientific  purposes.    R.S.O.  1937,  c.  353,  s.  18  (1,  2). 
Amended. 
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Fish  nets. 


Restricted 
sale. 


17. — (1)  Except  under  a  licence  no  person  shall  buy,  sell  or 
possess  gill,  hoop,  pound  or  seine  nets.  R.S.O.  1937,  c.  353, 
s.  17.  #  Amended. 

(2)  No  person  shall  sell  a  gill,  hoop,  pound  or  seine  net  to 
any  other  person  not  a  holder  of  a  commercial  fishing  licence. 

New. 


except°ionai         18.  Except  Under  a  licence  no  person  shall  take  any  fish 
purposes.       ^^  spawn  from  Ontario  waters  for  the  purpose  of  stocking, 

artificial  breeding  or  for  scientific  or  educational  purposes. 

R.S.O.  1937,  c.  353,  s.  14.    Amended. 


Toujist 

outfitter's 

camps. 


19. — (1)  Except  under  a  licence  no  person  shall  erect  or 
establish  or  attempt  to  erect  or  establish,  or  own  or  operate, 
a  tourist  outfitter's  camp  in  that  part  of  Ontario  composed  of 
the  Districts  of  Patricia,  Kenora,  Rainy  River,  Thunder  Bay, 
Cochrane,  Algoma,  Sudbury,  Manitoulin  and  Temiskaming 
and  those  parts  of  the  Districts  of  Parry  Sound,  Nipissing 
and  Haliburton  and  the  County  of  Renfrew  lying  north  of 
the  line  of  the  Canadian  National  Railway  from  Parry  Sound 
to  Pembroke  by  way  of  Scotia,  Madawaska  and  Golden  Lake. 
1938,  c.  13,  s.  6  (1,  2).   Amended. 

guesteduring  (^)  Notwithstanding  the  guest  accommodation  for  which 
open  season.  ^  licence  is  issucd,  the  total  number  of  persons  holding  licences 
to  hunt  deer  or  moose,  who  may  be  accommodated  at  a 
tourist  outfitter's  camp  during  the  whole  of  the  open  season 
for  deer  and  moose  in  the  area  in  which  the  camp  is  located, 
shall  not  exceed  the  number  for  which  the  licence  is  issued 
and  in  any  case  shall  not  exceed  thirty-five.     New. 


Interpre- 
tation,— 

"tourist 
outfitter' 


"camp": 


'tourist' 


(3)  For  the  purposes  of  this  section, — 

(a)  "tourist  outfitter"  shall  mean  a  person  who  owns  or 
operates  a  camp  and  maintains  or  provides  directly 
or  indirectly  for  the  accommodation  and  use  of 
tourists  any  boat,  canoe,  tent,  sleeping  bag,  blanket, 
utensil  or  other  article  used  or  required  for  angling, 
hunting  or  camping,  or  supplies  or  provides  licensed 
guides ; 

(b)  "camp"  shall  mean  a  dwelling,  lodge,  cabin,  tent, 
houseboat  or  other  temporary  or  permanent  struc- 
ture used  as  sleeping-quarters;  and 

(c)  "tourist"  shall  mean  a  guest,  tenant,  club  member  or 

any  other  person  who  pays  directly  or  indirectly  for 
accommodation  or  services  rendered  at  a  camp.  1944, 
c.  22,  s.  5. 


Guides. 


20. 

guide. 


(1)  Except  under  a  licence  no  person  shall  act  as  a 
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(2)  No  person  shall  employ  any  other  person  for  hire,  gain  Empioy- 
or  reward,  or  hope  thereof,  to  guide  him  while  hunting  or  guide, 
angling,  who  is  not  the  holder  of  a  guide  licence.     R.S.O. 

1937,  c.  353,  s.  19  (1).    Amended. 

(3)  No  non-resident  shall  hunt,  take  or  kill  deer  in  the^^'^®^j. 
Districts  of  Rainy  River  and  Kenora  or  moose  in  any  part  of  j^^jf*^®"^* 
Ontario   without  employing   and   being   accompanied   by   a 
licensed  guide,  but  where  two  or  more  non-residents  hunt 
together  the  number  of  guides  employed  shall  be  not  less  than 

one  guide  for  each  two  non-residents.  1938,  c.  13,  s.  7. 
Amended. 

(4)  Where  any  non-resident  owner,  operator  or  other  person  Guides 
in  charge  of  any  boat  or  vessel,  brings  the  boat  or  vessel  resident 
within  Ontario  under  its  own  power,  the  owner,  operator  or'^"^^®'^^" 
other  person  in  charge  shall,  while  any  person  is  angling  from 

the  boat  or  vessel,  employ  a  licensed  guide,  but  the  Minister 
may  exempt  the  non-resident  from  the  provisions  of  this 
subsection  where  he  deems  it  advisable,  having  regard  to  the 
local  conditions.     R.S.O.  1937,  c.  353,  s.  19  (3).    Amended. 

21. — (1)  A  licence  shall  not  be  transferable  and  no  person  Transfer 
shall  buy,  sell,  exchange  or  in  any  way  become  a  party  to  thcprdh^h'ited. 
transfer  of  any  licence  or  shipping  coupon,  or  in  any  way 
use  or  attempt  to  use  a  licence  or  coupon  issued  to  any  other 
person. 

(2)  A  licence  may  be  cancelled  by  the  Deputy  Minister,  canceiia- 
subject  to  appeal  to  the  Minister,  for  a  violation  by  the  holder,  licence. 
or  by  any  other  person  with  his  connivance,  of  this  Act  or  of 

the  licence  whether  or  not  a  prosecution  has  been  instituted 
in  respect  to  the  violation. 

(3)  The  issue  of  a  licence  shall  be  in  the  discretion  of  thefssiueof 

T^  ....  ,.  ,  ,,,..  licence  dis- 

Deputy  Mmister,  subject  to  appeal  to  the  Mmister.  cretionary. 

(4)  The  holder  of  a  licence  shall  produce  and  show  it  to  any  onicence"^ 
officer  as  often  as  reasonably  requested  by  him.  "'^  demand. 

Trapping 
licences 

(5)  No  person  who  is  not  a  resident  British  subject  shall  be  issued  jmjy 
the  holder  of  a  licence  to  trap  fur-bearing  animals.  British 

subjects. 

(6)  No  holder  of  a  licence  shall  hunt,  kill  or  take  any  game  Licence jx) 
unless  at  that  time  he  has  the  licence  on  his  person  and  he  shall  on  person. 
wear  in  a  conspicuous  place  on  his  person  any  badge  which  Badge  to 
may  be  furnished  him  by  the  Department  at  the  time  of  issue 

of  the  licence,  and  the  licence  with  which  a  badge  is  furnished 
at  the  time  of  issue  shall  not  be  valid  unless  the  holder  is 
wearing  the  badge  in  the  way  required  by  this  subsection. 

(7)  No  person  shall  be  the  holder  of  more  than  one  hcence  ^Y/cences*^ 
to  hunt  deer  or  moose  in  any  year.    New. 
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Licence 
obtained  by 
misrepre- 
sentation. 


(8)  The  holder  of  a  licence  obtained  by  false  representations 
or  by  false  and  misleading  statements  made  to  the  issuer  in 
respect  to  the  age,  nationality,  place  of  residence  or  other 
information  necessary  to  be  furnished  at  the  time  of  the  issuing 
of  the  licence  shall  be  deemed  to  be  the  holder  of  a  void  licence 
and  the  holder  may  be  prosecuted  under  this  Act  in  the  same 
manner  and  with  the  same  effect  as  he  could  be  prosecuted  if  he 
were  not  the  holder  of  a  licence.  R.S.O.  1937,  c.  353,  s.  20 
(1-7).    Amended. 


JiSj'es'*'^  22. — (1)  No  person   unless  authorized  by  this  Act  shall 

issue  any  licences  or  collect  any  fees  in  respect  to  them. 
R.S.O.  1937,  c.  353,  s.  23.    Amended. 


Licences 
not  to  be 
issued  in 
blank. 


(2)  No  issuer  of  licences  shall  issue  and  no  person,  while 
hunting  or  in  a  hunting  camp  or  on  his  way  to  or  from  a 
hunting  camp,  shall  possess  a  hunting  licence  which  does  not 
exhibit  in  the  proper  place  the  name  of  the  possessor.  R.S.O. 
1937,  c.  353,  s. '21.   Amended. 


Licences 
not  to  be 
antedated. 


(3)  No  issuer  of  licences  shall  issue  and  no  person  shall 
accept  or  receive  any  antedated  licence.  R.S.O.  1937,  c.  353, 
s.  22.   Amended. 


Fees. 


Licence  Fees. 
23.  A  licence  may  be  issued, — 


Residents, 
Deer. 


Farmers. 


Moose. 


Trapping. 


(a)  to  a  resident  and  the  licences  and  fees  shall  be, — 

(i)  to  hunt  deer,  where  subclause  ii  does 

not  apply $  3.50 

and  an  issuing  fee  of 50 

(ii)  for  a  farmer  actually  living  upon  and 
tilling  his  own  land  in  the  Districts  of 
Haliburton,  Muskoka,  Parry  Sound, 
Nipissing  and  Manitoulin  and  that 
part  of  Ontario  lying  north  and  west 
of  those  Districts,  to  kill  in  the 
county  or  territorial  district  in  which 
he  resides  one  deer  during  the  open 
season  for  his  own  use  and  not  to  be 
sold  or  bartered  and  restricted  to  one 

licence  for  each  household 80 

and  an  issuing  fee  of 20 

(iii)  to  hunt  moose 5.50 

and  an  issuing  fee  of 50 

(iv)  for  a  British  subject  to  hunt  and  trap 

fur-bearing  animals 4.50 

and  an  issuing  fee  of 50 
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(v)  for  a  person  to  use  fire-arms  or  air-guns  Fir^-arms. 
for  hunting  purposes  pursuant  to  sub- 
section 1  of  section  10 85 

and  an  issuing  fee  of 15 

(b)  to  an  organized  hunting  camp  of  not  fewer  than  four^^***** 

residents  and  the  licence  and  fees  shall  be, — 

for  each  four  holders  of  resident  deer- 
licences $  3.50 

and  an  issuing  fee  of 50 

R.S.O.  1937,  c.  353,  s.  24  (b-f).   Amended. ^^^.^^^rits.— 

(c)  to  a  non-resident  and  the  licences  and  fees  shall  be, —  Bear,  birds 

and  rabbits. 

(i)  to  hunt  bear,  game,  birds  and  rabbits.  .$15.00 
and  an  issuing  fee  of 50 

(ii)  to   hunt  deer,   bear,   game   birds  and  Deer. 

rabbits 25.00 

and  an  issuing  fee  of 75 

(iii)  to  hunt  moose,  deer,  bear,  game  birds  Moose 

and  rabbits 74.00 

and  an  issuing  fee  of 1.00 

(iv)  to  hunt  bear  from  the  1st  day  of  April  Bear, 

to  the  15th  day  of  June  provided  that 
the  holder  of  this  licence  shall  not  use 
a  shot  gun  or  a  rifle  commonly  known 
as  a  twenty-two  calibre  low-powered 

rifle  or  a  rim-fire  rifle 5.00 

and  an  issuing  fee  of 25 

1944,  c.  22,  s.  7.   Amended- 

(d)  forja  dog  used  by  or  accompanying  any  person  while  Dogs, 
hunting  deer  or  moose  and  the  licence  and  fee  shall 

be, — 

licence  fee $  1.85 

and  an  issuing  fee  of 15 

R.S.O.  1937,  c.  353,  s.  24,  cl.  (g).   Amended. 

24.  A  licence  may  be  issued, — 

(a)  to  any  person  engaged  in  the  business  of  cold  storage  Coid 
of  game  and  the  fee  shall  be, — 

(i)  in  cities $  5.00 

(ii)  in  all  other  municipalities 2.00 
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Hotels, 
restaurants 
or  clubs. 


Fur  dealerst 
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(6)  to  any  person  to  buy,  sell  or  deal  in  any  game, 
other  than  fur-bearing  animals,  that  may  be  lawfully 
bought,  sold  or  dealt  in  and  the  fee  shall  be, — 

(i)  in  cities $10.00 

(ii)  in  towns 5.00 

(iii)  in  all  other  places 2.00 

(c)  to  any  hotel,  boarding-house,  camp,  restaurant  or 

club  to  buy,  sell  or  possess  any  game,  other  than 
fur-bearing  animals,  that  may  be  lawfully  sold  and 
the  fee' shall  be, — 

(i)  in  cities $10.00 

(ii)  in  towns 5.00 

(iii)  in  other  places 2.00 

R.S.O.  1937,  c.  353,  s.  25  (a-c).   Amended. 

(d)  to  any  person  to  buy,  sell  and  deal  in  fur-bearing 
animals  or  their  pelts  and  the  fee  shall  be, — 

(i)  for  a  resident  British  subject  on  spe- 
cific premises,  to  be  known  as  "store 
licence" $25.00 

(ii)  for  a  resident  British  subject  where  pre- 
mises are  not  designated,  to  be  known 
as  "travelling  fur.  buyer" 100.00 

(iii)  for  a  resident  who   is   not  a   British 

subject 200.00 

(iv)  for  a  non-resident 200.00 

(v)  for  a  resident  British  subject  on  spe- 
cific premises,  to  be  known  as  "whole- 
sale Ucence" 100.00 

(vi)  for  non-resident  wholesale  buyers,  pur- 
chasing direct  from  holders  of  a  "whole- 
sale licence" 5.00 

(vii)  for  a  resident  British  subject  purchasing 
for  personal  use,  restricted  as  to  time 
and  quantity,  to  be  known  as  "restricted 
licence": 1.00 

R.S.O.  1937,  c.  353,  s.  26.   Amended. 
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(e)  to  any  person  engaged  in  the  business  of  dress-  Tanners. 

ing,    plucking,    dyeing,    tanning    or    treating 
pelts  and  the  fee  shall  be 10.00 

R,S.O.  1937,  c.  353,  s.  27.    Amended. 

(/)  to  a  resident  or  non-resident  owning  or  operating  a  Tourist 
^        •  ^         ^i:^^     '  J     ^u       r  u    11    u  outfitters. 

tourist  outntter  s  camp,   and    the   tee   shall    be  as 

prescribed  by  the  regulations  according  to  the  accom- 
modation available.  R.S.O.  1937,  c.  353,  s.  28, 
amended. 


Royalties. 

25. — (1)  No  person  shall  take  or  ship  or  attempt  to  take  or  ^°y^^^^®^ 
ship  to  any  point  outside  of  Ontario  any  fur-bearing  animal 
or  its  pelt  or  any  bear  or  its  skin  or  send  or  have  sent  any  of 
them  to  a  tanner  or  taxidermist  to  be  tanned  or  plucked  or 
treated  in  any  way  without  a  licence  and  without  paying  a 
royalty. 

(2)  The  royalties  shall  apply  to  any  pelts  or  bear  skins  that  Exceptions. 
are  damaged  or  destroyed  by  any  means,  but  they  shall  not 

apply,  where  the  holder  furnishes  the  Department  with  satis- 
factory proof  by  affidavit  or  statutory  declaration  of  their 
origin, — 

(a)  to  silver,  black,  cross  and  blue  fox  and  mink,  bred  on  ^ 

fur-farms  operating  within  Ontario  under  a  licence;  or 

(&)  to  pelts  imported  from  any  place  outside  of  Ontario. 
R.S.O.  1937,  c.  353,  s.  29;  1944,  c.  22,  s.  8.    Amended- 

(3)  The  Lieutenant-Governor  in  Council  may  prescribe  the  Amount  of 
royalty  payable  under  this  section,  and  may  exempt  rabbit 

and  squirrel  from  the  provisions  of  subsections  1  and  2.    New. 

(4)  Notwithstanding  anything  in  this  section  any  person  B^e^^ 
holding  the  proper  hunting  licence  may  without  any  other 
licence  and  without  paying  royalty  take  or  export  to  a  point 
outside  Ontario  any  bear  taken  or  killed  by  him  or  its  skin, 

or  may  have  the  skin  tanned,  plucked  or  treated  in  any  way 
within  Ontario,     1939,  c.  16,  s.  1.    Amended. 


Seasons  for  Animals. 

26.  No  person  shall  hunt,  kill  or  destroy, —  season. 
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Deer  and 
moose  north 
of  C.N.R. 


(a)  except  from  and  including  the  20th  day  of  September 
to  and  including  the  25th  day  of  November,  in  any 
year,  any  deer  or  moose  in  that  'part  of  Ontario 
lying  north  of  the  main  line  of  the  Canadian  National 
Railway  from  Quebec  to  the  Manitoba  boundary; 
R.S.O.  1937,  c.  353,  s.  7,  cl.  (a).    Amended. 


Deer  and 
moose  north 
of  Lake 
Nipissing, 
French  and 
Mattawa 
Rivers. 


(b)  except  from  and  including  the  15th  day  of  October 
to  and  including  the  25th  day  of  November,  in 
any  year,  any  deer  or  moose  in  that  part  of  Ontario 
lying  south  of  the  main  line  of  the  Canadian  National 
Railway  from  Quebec  to  the  Manitoba  boundary 
and  north  of  the  Mattawa  River,  Lake  Nipissing 
and  the  French  River  to  the  intersection  of  the  latter 
with  the  Toronto-Sudbury  branch  of  the  Canadian 
Pacific  Railway  near  Bigwood;  thence  following  the 
line  of  the  Toronto-Sudbury  branch  of  the  Canadian 
Pacific  Railway  and  the  main  line  of  the  Canadian 
Pacific  Railway  to  its  intersection  with  the  northern 
boundary  of  Cascaden  Township  in  the  District  of 
Sudbury;  thence  westerly  along  the  northerly  boun- 
daries of  the  Townships  of  Cascaden,  Ermatinger, 
107,  113  and  120 "to  the  northwest  angle  of  120 
Township;  thence  southerly  along  the  westerly 
boundary  of  120  Township  to  the  southwest  angle  of 
120  Township;  thence  westerly  along  the  southerly 
boundaries  of  Townships  125,  132,  139,  145,  151, 
157,  163  and  169  in  the  District  of  Algoma  to  the 
Kendogami  River;  thence  northerly  along  the  Kendo- 
gami  River  to  Lake  Kendogami;  thence  northerly 
along  the  westerly  boundaries  of  Townships  3B  and 
4B  in  the  District  of  Algoma,  to  the  northwest  angle 
of  4B  Township;  thence  westerly  along  the  southerly 
boundaries  of  Townships  5C,  5D,  5E  and  5F  to  the 
southwest  angle  of  5F  Township;  thence  northerly 
along  the  westerly  boundaries  of  Townships  5F,  6F 
and  7F  to  the  northwest  angle  of  7F  Township; 
thence  westerly  along  the  southerly  boundaries  of 
Townships  8G,  8H,  22  range  15  and  23  range  15 
to  the  southwest  angle  of  the  District  of  Sudbury; 
thence  southerly  along  the  westerly  boundary  of 
block  23,  range  14,  to  the  southeast  angle  of  block 
24,  range  15;  thence  westerly  along  the  southerly 
boundaries  of  blocks  24,  25,  26,  27,  28  and  29,  range 
15,  to  Lake  Superior,  but  the  provisions  of  this  clause 
shall  not  apply  to  moose  in  those  parts  described  as, — 


Exception 
as  to  moose. 
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(i)  that  portion  of  Ontario  bounded  on  the  north 
by  the  road  running  east  from  Westree  on  the 
line  of  the  Canadian  National  Railway 
through  Shiningtree,  Gowganda  and  Elk  Lake 
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to  Highway  Number  11  south  of  Englehart; 
thence  south  along  Highway  Number  11, 
through  Earl  ton,  Thornloe  and  Hanbury  to 
New  Liskeard;  thence  east  and  north  along 
the  road  from  New  Liskeard  to  the  inter- 
provincial  boundary;  thence  southerly  along 
the  interprovincial  boundary.  Lake  Temis- 
kaming  and  the  Ottawa  River  to  the  con- 
fluence of  the  Ottawa  and  Mattawa  Rivers; 
thence  westerly  along  the  Mattawa  River, 
Lake  Nipissing  and  the  French  River  to  the 
intersection  of  the  latter  with  the  Toronto- 
Sudbury  branch  of  the  Canadian  Pacific  Rail- 
way near  Bigwood ;  thence  northerly  along  the 
Toronto-Sudbury  branch  of  the  Canadian 
Pacific  Railway  to  its  intersection  with  the 
line  of  the  Canadian  National  Railway  south 
of  Wanup,  and  continuing  northerly  along 
the  line  of  the  Canadian  National  Railway 
from  the  aforesaid  intersection  to  the  point  of 
commencement, 

(ii)  that  portion  of  Ontario  bounded  on  the  north 
by  the  main  line  of  the  Canadian  National 
Railway  running  east  from  the  Manitoba 
boundary  to  Superior  Junction;  thence  south- 
easterly along  the  line  of  the  Canadian 
National  Railway  from  Superior  Junction  to 
Fort  William ;  thence  southwesterly  along  the 
north  shore  of  Lake  Superior  to  the  mouth  of 
'  the  Pigeon  River;  thence  westerly  along  the 

International  Boundary  from  the  mouth  of 
the  Pigeon  River  to  the  Manitoba  boundary 
at  the  North  West  Angle  Inlet  of  the  Lake 
of  the  Woods;  thence  northerly  along  the 
Manitoba  boundary  from  the  North  West 
Angle  Inlet  of  the  Lake  of  the  Woods  to  the 
point  of  commencement;  1944,  c.  22,  s.  3  (1), 
Amended. 

(c)  except  from  and  including  the  1st  day  of  November  i^eer  and 
to  and  including  the  25th  day  of  November  in  each  Manitouiin. 
year  any  deer  or  moose  in   that  part  of  Ontario  iVgoHi^a' ^"^ 
being  the  District  of  Manitouiin  and  parts  of  the 
Districts  of  Algoma  and  Sudbury,  which   may  be 
more  particularly  described  as  lying  south  of  the 
southerly  boundary  of  the  area  defined  in  clause  b, 
and  north  of  the  French  River,  but  excepting  there- 
out St.  Joseph's  Island  in  the.  District  of  Algoma  and 
Manitouiin    Island    and    Fitzwilliam  Island    in    the 
District  of  Manitouiin; 
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Deer  and 

moose  on 

St.  Joseph's, 

Manitoulin 

and 

Fitzwilliam 

Islands. 


(d)  except  from  and  including  the  10th  day  of  November 
to  and  including  the  25th  day  of  November  in  each 
year  any  deer  or  moose  on  St.  Joseph's  Island  in 
the  District  of  Algoma  and  on  Manitoulin  Island  and 
Fitzwilliam  Island  in  the  District  of  Manitoulin; 
R.S.O.  1937,  c.  353,  s.  7,  cl.  (c).    Amended. 


Deer  in 
counties  and 
townships. 


at  any  time  any  deer  in  the  Counties  of  Brant,  Bruce, 
Carleton,  Dufferin,  Dundas,  Durham,  Elgin,  Essex, 
Glengarry,  Grenville,  Grey,  Haldimand,  Halton, 
Huron,  Kent,  Lambton,  Leeds,  Lincoln,  Middlesiex, 
Norfolk,  Northumberland,  Oxford,  Peel,  Perth, 
Prince  Edward,  Simcoe,  Stormont,  Waterloo,  Wel- 
land,  Wellington,  Wentworth  and  York,  the  Town- 
ship of  Howe  Island  in  the  County  of  Frontenac, 
the  Townships  of  Scott  and  Brock  and  all  townships 
lying  south  thereof  in  the  County  of  Ontario  and  the 
Township  of  Cambridge  in  the  County  of  Russell, 
except  during  such  times  and  in  such  of  those  Counties 
or  parts  thereof  and  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Lieutenant-Governor 
in  Council; 


Deer  in 
Parry  Sound, 
Muskoka, 
Haliburton, 
Victoria, 
Peterbor- 
ough, 
Nipissing. 


(/)  except  for  a  period  of  sixteen  days  in  each  year  from 
and  including  the  first  Monday  in  November,  any 
deer  in  the  Districts  of  Parry  Sound,  Muskoka,  the 
Provisional  County  of  Haliburton,  the  Counties  of 
Victoria  and  Peterborough,  and  that  part  of  the 
District  of  Nipissing  lying  south  of  the  Mattawa 
River,  north  of  the  northerly  boundary  of  Algonquin 
Park,  and  west  of  the  westerly  boundary  of  Algonquin 
Park; 


Deer  south 
of  French 
and 

Mattawa 
Rivers  and 
Lake 
Nipissing. 


Caribou  or 
wapiti. 


(g)  except  for  a  period  of  sixteen  days  in  each  year  from 
and  including  the  second  Monday  in  November, 
any  deer  in  that  part  of  Ontario  lying  south  of  the 
French  and  Mattawa  Rivers  and  Lake  Nipissing 
and  not  included  in  those  parts  of  Ontario  described 
in  clauses  e  and/;  1944,  c.  22,  s.  3  (2).  Amended. 

(h)  at  any  time,  any  caribou  or  wapiti,  or  possess  the 
whole  or  any  part  of  the  carcass  of  either  of  them; 
R.S.O.  1937,  c.  353,  s.  7,  cl.  (g).   Amended. 


Moose 
south  of 
French  and 
Mattawa 
Rivers. 


(i)  at  any  time  any  moose  in  that  part  of  Ontario  lying 
south  of  the  French  and  Mattawa  Rivers  and  in  those 
parts  of  Ontario  described  in  subclauses  i  and  ii 
of  clause  b,  except  during  such  periods  and  on  such 
terms  and  conditions  as  the  Lieutenant-Governor 
•  in  Council  may  prescribe;  R.S.O.  1937,  c.  353,  s.  7, 
cl.  (h) ;  1938,  c.  13,  s.  4  (2).   Amended. 
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27. — (1)  No  person  shall  at  any  time  hunt,  take,  or  kill  Beaver, 
any  beaver,  or  possess  the  carcass,  pelt  or  any  part  of  any 
beaver,  except  during  such  period  and  on  such  terms  and 
conditions  as  the  Lieutenant-Governor  in  Council  may 
prescribe,  but  the  Minister  may  at  any  time  by  order  in 
writing  authorize  the  taking  or  killing  of  beaver  by  an  over- 
seer or  other  officer  named  in  the  order  in  any  designated 
locality  in  which,  in  the  opinion  of  the  Minister,  beaver  are 
causing  damage  to  a  highway  or  to  property  of  His  Majesty 
or  private  property,  and  the  beaver  taken  or  killed  shall  be 
accounted  for  and  delivered  to  the  Department.  R.S.O. 
1937,  c.  353,  s.  9  (1);  s.  32  (3).   Amended. 

(2)  No  person  shall  hunt,  take  or  kill,  or  possess  the  carcass, 
pelt  or  any  part  of, — 

(a)  any  gray  or  black  squirrel  except  during  such  periods  g.^.^.^, 
and  on  such  terms  and  conditions  as  the  Lieutenant- 
Governor  in   Council  may   prescribe;    R.S.O.  1937, 

c.  353,  s.  9  (5).   Amended. 

(b)  any  fisher,  fox,  marten,  mink  or  otter  except  from  Fisber,  fox. 

and  including  the  1st  day  of  November  to  and  includ-  mink  and 
ing  the  28th  day  of  February  next  following; 

(c)  any  raccoon  except  from  and  including  the  1st  day  of  Raccoon. 

November  to  and  including  the  31st  day  of  December 
next  following;  R.S.O.  1937,  c.  353,  s.  9  (3,  4). 
Amended. 

(d)  any  musk-rat  except  in  such  localities  and  during  Musk-rat. 

such  periods  as  the  Minister  may  authorize  in  writing ; 
1938,  c.  13,^.  5.   Amended. 

(3)  No  person  shall, — 

(a)  at  any  time  shoot  or  spear  any  musk-rat,  beaver  or  Musk-rat, 
otter;  R.S.O.  1937,  c.  353,  s.  31  (1)  part.   Amended,  otter^.^  ^^ 


d 


(b)  at  any  time  hunt,   take,  kill  or  molest  any  female  Female 

i-  111  moose  an 

moose  oi  any  age  or  any  male  moose  under  the  age  moose 
f  calves. 

or  one  year; 

(c)  at  any  time  hunt,  take,  kill  or  molest  any  female  Female 

deer  and 

deer  of  any  age  or  any  male  deer  under  the  age  of  deer  under 
one  year  except  under  subsections  3  and  4  of  section  °^^  ^^''^^' 
28; 

(d)  hunt,  take,  kill  or  molest  any  deer  while  it  is  swimming  swimming 

in  any  waters.     R.S.O.    1937,   c.   353,   s.   33   (1-3). '*®^''- 
Amended. 
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Number  of 
deer  which 
residents 
may  take. 


Bag  Limits  for  Animals. 

28. — (1)  No  resident  shall  during  any  one  year  or  season 
take  or  kill  more  than  one  male  deer  over  one  year  of  age 
under  a  resident  deer-licence  and  one  bull  moose  over  one 
year  of  age  under  a  moose  licence  but  this  subsection  shall  not 
apply  to  deer  which  are  the  private  property  of  any  resident, 
and  which  are  killed  or  taken  by  him  or  by  his  direction  or 
with  his  consent  in  or  upon  his  own  land  in  accordance  with 
section  38. 


Number  of 
deer  which 
non- 
residents 
may  take. 


Aggregate 
kill  of 
deer. 


Deer  taken 
under  camp 
licence. 


Exception, 


Cotton-tail 
rabbits. 


(2)  No  non-resident  shall  during  any  one  year  or  season 
take  or  kill  more  than  one  male  deer  over  one  year  of  age 
and  one  bull  moose  over  one  year  of  age  under  a  non-resident 
hunting  licence. 

(3)  Notwithstanding  subsections  1  and  2  a  party  of  two  or 
more  persons  hunting  together  and  holding  licences  may  kill 
one  female  deer  of  any  age  or  one  male  deer  under  the  age 
of  one  year  for  every  two  persons  of  the  party,  but  those 
persons  shall  not  take  or  kill  in  the  aggregate  more  than  one 
deer  for  each  person  of  the  party. 

(4)  Notwithstanding  subsections  1  and  3  a  hunting  party 
of  four  or  more  residents  having  a  camp  licence  or  camp 
licences  may,  in  addition  to  the  aggregate  kill  in  subsection  3, 
kill  one  deer  for  each  camp  licence  held  by  the  party.  R.S.O. 
1937,  c.  353,  s.  34  (1-4).    Amended. 

(5)  Subsections  1,  2,  3  and  4  shall  not  apply  to  deer  killed 
in  the  counties  and  townships  enumerated  in  clause  e  of 
section  26  under  the  authority  of  regulations  made  under 
clause  e  of  section  26.     New. 

(6)  No  person  shall  take,  kill  or  destroy  more  than  six 
cotton-tail  rabbits  in  any  one  day  in  the  Counties  of  Elgin, 
Essex,  Haldimand,  Kent,  Lambton,  Lincoln,  Middlesex, 
Oxford,  Waterloo,  Welland  and  York.  1938,  c.  13,  s.  8  part; 
1939,  c.  16,  s.  2  (2);  1944,  c.  22,  s.  11  (3).    Amended. 


Protection  of  A  nimals. 


29.  No  person  shall, — 


Protection 
of  musk-rat 
and  beaver 
houses. 


{a)  cut,  spear,  break  or  destroy  at  any  time  a  musk-rat 
house  or  beaver  house  or  beaver  dam,  or  set  or 
place  a  trap  closer  than  five  feet  to  a  beaver  house  or 
musk-rat  house,  burrow,  feed-house  or  push-up; 


Dens  of 

fur-bearing 

animals. 


{h)  molest,  injure  or  destroy  a  den  or  usual  place  of 
habitation  of  any  fur-bearing  animal  other  than  a 
skunk;  R.S.O.  1937,  c.  353,  s.  31  (1,  2).  Amended. 
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(c)  trap  or  take  any  deer  or  moose  by  means  of  traps,  nets,  Game  not 
1     • .     1    ,.  ,,  •     M  ^  •  to  be  taken 

snares,  baited  Ime  or  other  similar  contrivances  or  by  traps  or 


snares. 


set  any  of  them  for  those  animals  at  any  time  and 
if  set  any  person  may  destroy  them  without  incurring 
any  liability;  R.S.O.  1937,  c.  353,  s.  40  (1).    Amended. 

(d)  while  having  in  his  possession  any  device  capable  of  Siting  rays. 

throwing  or  casting  rays  of  light  upon  an  object, 
have  in  his  possession  during  the  period  between 
one-half  hour  after  sunset  and  one-half  hour  before 
sunrise  any  rifle  or  other  fire-arm  capable  of  killing 
deer  or  moose  unless  that  rifle  or  fire-arm  is  unloaded, 
encased  or  dismantled ; 

(e)  use  snares  for  any  purpose  in  the  Counties  of  Carleton*  ^'^¥'®^..  . 

Dundas,  Durham,  Frontenac,  Glengarry,  Grenville,  in  certain 
Halton,  Hastings,  Lanark,  Leeds,  Lennox  and 
Addington,  Northumberland,  Ontario,  Peel,  Peter- 
borough, Prescott,  Prince  Edward,  Russell,  Stormont, 
Victoria  and  York,  provided  that  snares  may  be  used  proviso 
for  the  taking  of  wolves  in  the  Townships  of  Canonto 
and  Palmerston  in  the  County  of  Frontenac  from  the 
1st  day  of  December  to  the  30th  day  of  April; 
R.S.O.  1937,  c.  353,  s.  40  (2);  1939,  c.  16,  s.  2  (2); 
1944,  c.  22,  s.  11  (1,  2).    Amended. 

(/)  use  snares  for  any  purpose  in  any  part  of  Ontario  snares  in 
during  the  open  season  for  deer  and  moose  in  that  °^®"  ^®'^^°'^^" 
part  and  during  a  period  of  one  month  immediately 
preceding  the  open  season; 

(g)  use  snares  for  the   taking  of  beaver  at  any  time;  snares  for 
or      New.  prohfbited. 

(h)  when  using  ferrets  in  hunting  rabbits  use  at  the  same  Ferrets. 
time  the  hands  or  any  contrivances  other  than  a 
fire-arm  in  the  actual  taking  of  the  rabbits.    R.S.O. 

c.  353,  s.  40  (3,  4).   Amended. 

30. — (1)  No  person  shall  use  or  be  accompanied  by  a  dogpoUce  dogs 
commonly  known  as  a  police  dog  or  any  cross-breed  thereof  "sed^fn*^^ 
while  hunting  deer  or  moose.  big^g^me. 

(2)  While  hunting  deer  or  moose  no  person  alone  shall  use  Number 
or  be  accompanied  by  a  dog,  but  a  party  of  two  or  more,  fourafiowld 
or  more,  six  or  more  or  eight  or  more  may  use  and  be  accom-  b^g^game.^ 
panied    by   not   more    than    one,    two,    three   or   four   dogs 
respectively. 
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Dogs  at 
large. 


(3)  No  person  owning,  harbouring  or  claiming  to  own  a  dog 
shall  allow  it  to  run  at  large  during  the  closed  season  for  deer 
in  a  locality  which  deer,  moose',  caribou  or  wapiti  usually 
inhabit  or  in  which  they  are  usually  found. 


Power  to 
kill  dog.s 
at  large 
on  sight. 


(4)  A  dog  found  running  deer,  moose,  caribou  or  wapiti 
during  the  closed  season  for  deer  in  that  locality  shall  be 
deemed  to  be  at  large  with  the  leave  of  the  owner  and  may  be 
killed  on  sight  by  an  officer  without  being  liable  for  damages  to 
any  other  person  or  to  a  penalty. 


Notice  to 
be  given  of 
dogs  lost  in 
hunting. 


(5)  A  person  who  loses  a  do^  while  used  in  the  hunting  of 
deer  or  moose  and  is  unable  to  find  it  at  the  end  of  the  hunt 
shall  immediately  report  the  loss  to  the  Department  in  writing 
giving  a  description  of  the  dog  and  the  locality  in  which  it  was 
lost.     R.S.O.  1937,  c.  353,  s.  35.    Amended. 


31. — (1)  No  owner  of  a  dog  shall  use  it  or  allow  it  to  be 


Dogs  not 
to  b6  used 

for  hunting    used  in  any  manner  for  the  hunting,  taking  or  killing  of  any 

small  game.  •    i      i  o'  »  »  7 

mmk,  beaver  or  otter. 


Grey- 
hounds. 


(2)  No  owner  of  a  dog  commonly  known  as  a  greyhound, 
or  any  cross-breed  thereof,  shall  allow  it  to  pursue  game  or  run 
at  large  on  Sunday  in  any  area  which  game  usually  inhabit 
or  in  which  game  is  usually  found. 


"Owner' 
defined. 


(3)  In  this  section  "owner"  shall  include  any  person  having 
a  dog  in  his  possession  or  charge  or  under  his  control.  1944, 
c.  22,  s.  10.    Amended. 


Power  to 
take  fur- 
bearing 
animals 
for  pre- 
servation of 
property. 


32.  Nothing  in  this  Act  shall  apply  to  any  person  taking  or 
destroying  any  fur-bearing  anirrtal,  other  than  beaver,  on 
his  own  lands,  in  defence  or  preservation  of  his  property  by 
any  means  at  any  time,  but  he  shall  within  ten  days  report 
the  pelts  of  those  animals  in  respect  of  which  there  is  a  closed 
season  to  the  Department  and  he  shall  not  offer  them  for  sale 
or  barter  during  the  closed  season  except  under  a  licence  and 
any  fur  dealer  possessing  the  pelts  shall  hold  the  licence  and 
forward  it  to  the  Department  when  applying  for  a  licence  to 
ship  them  out  of  Ontario  or  to  dress  or  tan  them.  R.S.O. 
1937,  c.  353,  s.  32  (1).  Amended. 


Possession 
of  unprime 
skins  pro- 
hibited. 


33.  No  person  shall  without  lawful  excuse  have  in  his 
possession  or  in  the  possession  of  his  servant  or  agent  or  any 
other  person  on  his  behalf  at  any  time  any  pelts  while  they 
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are  in  an  unprime  condition,  except  the  pelts  of  musk-rat 
taken  in  accordance  with  section  32.  R.S.O.  1937,  c.  353, 
s.  31  (3).   Amended. 

Seasons  for  Birds. 

34.  No  person  shall  hunt,  kill  or  destroy  any  ruffed  grouse,  ^?®grouse*''^ 
spruce    partridge,    Hungarian    partridge,    pheasant,    sharp- ap^  other 
tailed  grouse,  prairie-hen,  ptarmigan,  quail  or  wild  turkey, 

except  during  such  periods  and  on  such  terms  and  conditions 
as  the  Lieutenant-Governor  in  Council  may  prescribe.  R.S.O. 
1937,  c.  353,  s.  7,  cl.  (e).  Amended. 

35.  No  person  shall  shoot,  destroy,  wound,  molest,  take  bTrds.'^^^'^* 
or  possess,  or  attempt  to  shoot,  destroy,  wound,  molest  or 

take  any  bird  protected  by  this  Act,  during  a  closed  season, 
or  any  other  wild  native  bird  at  any  time,  including  ospreys 
and  eagles,  but  excluding  hawks,  owls,  crows,  cow-birds, 
blackbirds,  starlings  and  house-sparrows.  R.S.O.  1937, 
c.  353,  s.  8  (1).    Amended. 

Protection  of  Birds. 

36. — (1)  No  person  shall  use,  set  or  maintain  any  net,  Traps  and 
trap,  snare,  springe,  cage  or  other  appliance  for  the  purpose  prohibited. 
of  capturing  or  killing  any  bird  protected  under  section  35, 
and  any  person  may  destroy  those  appliances,  where  so  used, 
set  or  maintained,  without  incurring  any  liability  therefor 
and  without  penalty.    R.S.O.  1937,  c.  353,  s.  8  (2).  Amended. 

(2)  No  owner  of  a  dog  shall  allow  it  to  molest  or  follow  ^gg^*J|°,j®gg 
upon  the  track  of  any  wild  game  bird  or  disturb  its  nest 
during  the  months  of  April,  May,  June  or  July  in  any  year, 
except  in  any  field  trial  approved  by  the  Department.     1944, 
c.  22,  s.  10,  cl.  (c).   Amended. 


37.  No  person  shall  take  or  possess  at  any  time  any  live  Live  birds, 

1  •     1  .  1         1  •      A  11  •  eggs  and 

bird  protected  by  this  Act  or  take,  destroy  or  possess  its  eggs  nests  pro- 
or  nests,  except  a  holder  of  a  licence  to  engage  in  the  business 


of  propagating  the  birds  or  to  take  or  possess  the  eggs  or 
nests  for  educational  or  scientific  purposes.  R.S.O,  1937, 
c.  353,  s.  43.  Amended. 

Protection  of  Game. 

38.  Notwithstanding  anything  in  this  Act,  a  person  who  B/e®'^®^^ 

1  1  •  ^         J  fe  'J-  of  game. 

puts,  breeds  or  imports  game,  other  than  lur-bearing  animals, 
upon  his  own  land  for  the  purpose  of  breeding  and  preserving 
them  may  hunt,  take  or  kill  that  game  during  the  open 
seasons  for  the  territory  in  which  the  game  is  kept.  R.S.O. 
1937,  c.  353,  s.  30.   Amended. 
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of'g^me*^'^  39.  No  person  shall  during  the  closed  season  have  in  his 

in  closed  possession  or  in  that  of  his  servant  or  agent,  or  in  that  of  any 
other  person  on  his  behalf,  any  game  wherever  killed  or  pro- 
cured, except  that,^ — 


deer,  moose 
and  birds. 


(a)  any  deer,  moose,  or  bird  protected  by  this  Act, 
lawfully  killed  or  procured,  may  be  kept  during 
the  period  between  the  end  of  the  open  season  in 
any  year  and  the  31st  day  of  March  in  the  next 
following  year,  unless  otherwise  provided  under  the 
regulations; 


fur-bearing 
animals 
taken  in 
Ontario. 


(b)  any  pelts  of  animals  taken  in  Ontario  may  be  pos- 
sessed during  the  closed  season  under  a  licence  if 
applied  for  within  ten  days  after  the  end  of  the  open 
season  in  which  they  were  taken; 


fur-bearing 
animals 
taken  out- 
side of 
Ontario. 


(c)  any  pelts  of  animals  taken  outside  of  Ontario  may  be 
possessed  during  the  closed  season  under  a  licence 
if  applied  for  within  forty-eight  hours  after  the  pelts 
are  received;  and 


donations 
of  deer  or 
moose. 


(d)  any  person  who  has  lawfully  taken  and  lawfully 
possesses  any  deer  or  moose  may  donate  to  any 
other  person  for  his  own  use  or  for  the  use  of  his 
immediate  family  any  portion  of  the  deer  or  moose 
when  there  is  attached  to  the  donated  portion  a 
statement  signed  by  the  donor  exhibiting  his  full 
name  and  address  and  the  number  of  the  licence 
under  which  the  animal  was  taken.  R.S.O.  1937, 
c.  353,  s.  37.   Amended. 


Purchase 
or  sale 
of  game 
prohibited. 


Exception 
as  to 
quail  and 
pheasant. 


40.  No  person  shall  sell  or  purchase  any  bird  mentioned 
in  section  34,  or  any  deer,  moose,  caribou  or  wapiti,  or  expose 
any  of  them  on  any  commercial  premises,  and  no  restaurant, 
camp,  boarding-house,  hotel  or  club  shall  mention  on  a  bill  of 
fare  or  serve  any  of  them,  but  any  person  may  propagate,  buy 
or  sell  any  pheasant  or  quail  under  a  licence  issued  on  such 
terms  and  conditions  as  the  Lieutenant-Governor  in  Council 
may  prescribe.    R.S.O.  1937,  c.  353,  s.  38.    Amended. 


Cotton-tail 
rabbits. 


41.  No  person  shall  sell,  offer  for  sale,  purchase  or  barter, 
or  be  concerned  in  the  sale,  purchase  or  barter  of  any  cotton- 
tail rabbits  in  those  counties  named  in  subsection  6  of  section 
28.  1938,  c.  13,  s.  8,  par/;  1939,  c.  18,  s.  2  (3);  1944,  c.  22, 
s.  11  (4).   Amended. 


Poison 
prohibited. 


42.  No  person  shall  take  or  kill,  or  attempt  to  take  or  kill, 
any  game  by  using  poison,  and  possession  of  poison  by  any 
trapper  shall  be  prima  facie  evidence  that  it  was  used  by  him 
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in  violation  of  this  section;  but  the  Department  may  issue  to ^g^^®P*'*'" 
a  limited  number  of  trappers  licences  to  use  poison  for  the'^^'i^®^- 
taking  of  wolves.     R.S.O.  1937,  c.  353,  s.  39.   Amended. 

43.  No  person  shall  discharge  any  air-gun,  gun,- rifle  or  shooting 
other  fire-arm  in  any  locality  which  game  usually  inhabit,  or  at°c^V'tauf 
in  which  game  is  usually  found  between  one-half  hour  after  t'^^es. 
sunset   on    Saturday   and   one-half   hour   before   sunrise   on 
Monday  next  following  or  between  one-half  hour  after  sunset 

and  one-half  hour  before  sunrise  at  any  other  time,  except  as 
may  be  provided  by  regulations.     1939,  c.  16,  s.  3.    Amended. 

44.  No  person  shall  for  hire,  gain  or  reward,  or  hope  thereof,  f^"  hVre^ 
hunt,  take  or  kill  any  game,  or  employ,  hire  or  for  valuable  pi'°'^i*^**®^- 
consideration  induce  any  other  person  to  do  anv  of  those  acts. 
R.S.O.  1937,  c.  353,  s.  42.    Amended. 

45.  Nothing  in  this  Act  shall  prevent  the  importation  of  importation 
game  into  Ontario  from  any  place  outside  of  Ontario  where  it 

is  accompanied  by  an  affidavit  or  statutory  declaration, 
satisfactory  to  the  Department,  that  the  game  was  legally 
taken.     R.S.O.  1937,  c.  353,  s.  55.    Amended. 

46. — (1)  No  non-resident  entitled  to  hunt  under  a  licence  Export  of 
shall  export  in   any  one  open   season  more  game  actually  ^^^  ^^ 
and  lawfully  killed  by  him  than  one  deer,  one  bull  moose,  residents. 
all  bears  or  their  skins,  one  hundred  ducks,  fifty  geese  and 
small  game  animals  and  birds  not  in  excess  of  the  number 
authorized  to  be  taken  or  killed  by  this  Act  in  respect  to  which 
open  seasons  are  provided.     1939,  c.  16,  s.  7  (1);  1944,  c.  22, 
s.  13.   Amended. 

(2)  The  holder  of   the  licence  shall  attach   the  shipping    °"p°"^- 
coupon  to  each  of  those  animals  or  to  the  receptacle  containing 
them,  or  any  part  of  them,  or  containing  birds.    R.S.O.  1938, 

c.  353,  s.  59  (2);  1939,  c.  16,  s.  7  (2).   Amended. 

Lease  of 

47.  No  lease  or  conveyance  having  for  its  principal  purpose  rights"^ 
or  one  of  its  principal  purposes  the  granting  of  the  exclusive 
rights  to  any  person  to  hunt  game  on  any  property  shall  be 
valid  unless  the  lease  or  conveyance  has  been  submitted  to 

and  approved  in  writing  by  the  Minister.     New. 

Fish  and  Frogs. 

48.  The  Lieutenant-Governor  in   Council  may  set  apart  Waters  set 

•  /*•«  •  c    n   ■%     3'P3'r  w  lor 

any  waters  for  the  natural  or  artificial  propagation  of  fish,  propagation 
R.S.O.  1937,  c.  353,  s.  48.    Amended. 

49. — (1)  No  person  shall  angle  for  or  take  fish  by  any  Fishing  in 

r  r  1  u.-  c    c  V.    protected 

means  from  waters  set  apart  for  the  propagation  oi   nsn,  waters 
under  section  48,  but  the  Department  may  take  fish  for  ^^e  ^'"°^^'''*®^' 
stocking  and  rearing  of  fish  for  public  waters  or  may  permit 
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fish  to  be  taken  for  scientific  purposes, 
s.  49  (1).    Amended. 


R.S.O.  1937,  c.  353, 


Angling  in 
licensed 
waters 
restricted. 


No  traffic 
in  certain 
fish. 


Idem. 


Prohibition 
against  buy- 
ing, selling 
and  possess- 
ing fish 
taken  out 
of  season. 
R.S.C.c.  73. 

Artificial 
lights. 


Buoys  on 
nets. 


Nets  and 
poles  to 
bear  identi- 
fication 
marks. 


Joint 
liability 
of  owner 
and  agent. 


Exclusive 
right  to 
fish  in 
navigable 
waters  only 
by  express 
grant. 


(2)  No  person  shall,  for  purposes  of  sale  or  traffic,  angle 
for  or  take  fish  in  fishing  grounds  or  waters  licensed  for  the 
purpose  of  net  fishing  and  occupied  by  the  holder  of  a  licence 
for  that  purpose,  or  angle  for  any  purpose  within  twenty-five 
yards  of  a  pound  net.    R.S.O.  1937,  c.  353,  s.  49  (5).  Amended. 

50. — (1)  No  person  shall  sell,  offer  for  sale,  purchase  or 
barter,  or  be  concerned  in  the  sale,  purchase  or  barter  of  any 
small-mouthed  black  bass,  large-mouthed  black  bass,  maski- 
nonge,  speckled  trout,  brown  trout,  rainbow  trout  or  Aurora 
trout,  but  under  a  licence  issued  by  the  Minister  any  person 
may  sell  speckled  trout,  brown  trout,  rainbow  trout  or  Aurora 
trout,  where  they  are  propagated  by  the  holder  of  the  licence. 

(2)  No  person  shall  sell,  offer  for  sale,  purchase  or  barter, 
or  be  concerned  in  the  sale,  purchase  or  barter  of  yellow 
pickerel  (also  called  pike-perch  or  dore),  pike,  lake  trout  or 
sturgeon  taken  from  Ontario  waters  by  angling  or  taken  in 
any  other  manner  by  a  person  without  a  licence. 

(3)  No  person  shall  buy,  sell  or  possess  any  fish  or  portion 
of  any  fish,  taken  from  Ontario  waters  during  a  closed  season 
for  that  fish  under  the  Fisheries  Act  (Canada).  R.S.O.  1937, 
c.  353,  s.  49  (6-8).   Amended. 

51.  Except  under  a  licence,  no  person  shall  use  artificial 
lights  for  the  taking  of  frogs.    1938,  c.  13,  s.  11.   Amended. 

52. — (1)  Every  person  who  sets  a  net  for  the  taking  of 
fish  shall  attach  a  buoy  to  each  end  of  it  when  in  use. 

(2)  Every  person  who  sets  a  net,  or  uses  a  pole  for  setting 
baited  hooks,  shall  attach  to  it  the  name  of  the  owner  legibly 
marked  on  two  pieces  of  metal  or  wood  and  he  shall  so  preserve 
those  marks  during  the  fishing  season  as  to  be  visible  without 
taking  up  the  net  or  pole,  and  any  net  or  pole  without  those 
marks,  and  the  hooks  attached  to  the  pole,  shall  be  liable  to 
confiscation.    R.S.O.  1937,  c.  353,  s.  49  (2).    Amended. 

53.  Where  a  fishery  is  in  charge  of  any  person  other  than 
the  owner,  either  as  occupant  or  servant,  and  any  of  the 
provisions  of  this  Act  are  violated  by  that  person  or  by  the 
owner,  they  shall  be  jointly  and  severally  liable  for  any 
penalties  incurred  and  all  damages  recoverable  in  respect  to 
the  violation.     R.S.O.  1937,  c.  353,  s.  49  (3).   Amended. 

54. — (1)  The  grant  by  patent,  issued  before  or  after  the 
passing  of  this  Act,  of  the  bed  of  any  navigable  water,  or  of 
any  lake  or  river  shall  not  carry  or  include  the  exclusive  right  of 
fishing  in  the  water  which  covers  or  flows  over  the  land 
granted  unless  that  exclusive  right  is  expressly  granted  by  the 
patent.    R.S.O.  1937,  c.  353,  s.  4.   Amended. 
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(2)  No  lease  or  conveyance  made  on  or  after  the  26th  day  Lease  of 
of  June,  1939,  granting  exclusive  rights  to  any  person  in  or  rights^ 
along  any  stream  or  lake  which  has  been  stocked  with  fish 
of  any  variety  by  the  Department  at  any  time  after  the  1st 
day  of  May,  1934,  shall  be  valid  unless  the  lease  or  conveyance 
has  been  submitted  to  and  approved  by  the  Minister.  1939, 
c.  16,  s.  9.    Amended. 

General  Provisions. 

55.  No  person  who  has  taken  or  killed  any  bird,  animal  or  Flesh  and 
fish,  suitable  for  food,  shall  allow  the  flesh  to  be  destroyed  or  Ee  wasted'! 
spoilt,  and  no  person  who  has  taken  or  killed  a  fur-bearing 
animal  shall  allow  the  pelt  to  be  destroyed  or  spoilt.    R.S.O. 
1937,  c.  353,  s.  36.   Amended. 

56. — (1)  No  person,  while  engaged  in  hunting  or  trapping 
game,  or  while  going  to  or  returning  from  a  hunting  camp  or 
locality  which  game  inhabits  or  where  game  is  usually  found, 
shall, — 

(a)  carry    a    loaded    air-gun,    shot-gun,    rifle,    or   other  Fire-arms 

~  .  I'l  r     ^  r  in  vchicles. 

nre-arm  m  or  on,  or  discharge  any  of  them  from  an 
aeroplane,   motor  car  or  other  vehicle;  or  R.S.O. 

1937,  c.  353,  s.  44,  part.     Amended. 

(b)  discharge  any  of  them  from  or  across  a  highway  Discharge  of 

•1*1  •  r        rw-\i  -rr  •       7  m  rr*  m  nr6-£irmS» 

withm   the  meanmg  of    The  Htghway   Traffic  Act. 

1944,  c.  22,  s.  12.  f.^Iis^'^'- 

(2)  An  air-gun,  shot-gun,  rifle  or  other  fire-arm  carrying  Loaded 
loaded  shells  or  cartridges  in  the  magazine  shall  be  deemed 
to  be  loaded  within  the  meaning  of  clause  a  of  subsection  1. 
R.S.O.  1937,  c.  353,  s.  44,  part.  Amended. 

57. — (1)  No  person  shall, — 

(a)  hunt  any  protected  or  unprotected  bird  or  animal  ^^^o^^^**"^ 

with  an  automatic  or  auto-loading  shot-gun,  in 
which  the  recoil  is  utilized  to  reload  the  gun,  or 
carry  a  gun  of  this  description  for  those  purposes; 

1938,  c.  13,  s.  9;  1939,  c.  16,  s.  4  (1),  part.  Amended. 

(b)  in  those  parts  where  pheasant  may  be  legally  taken, rest r?cted.* 

killed  or  shot,  hunt  any  protected  or  unprotected 
bird  or  animal  with  a  rifle  or  possess  a  rifle  for  that 
purpose  during  the  open  season  for  pheasants;  1939, 
c.  16,  s.  4  (2).    Amended. 


(c)  while  employed  in  any  lumber  or  mining  camp  or  in  ^i^p*i^yees 
connection  with  the  construction  or  maintenance  of  not  to  carry 

flre-arms. 


152 


26 


any  railway  or  public  work,  possess  in  the  vicinity 
of  any  of  them  any  gun  or  other  fire-arm  except  under 
a  licence,  but  this  clause  shall  not  apply  to  a  resident 
employed  by  a  railway  company  who  does  not  carry 
or  possess  a  fire-arm  on  a  railway  velocipede  or  hand- 
car however  propelled ;  or  1938,  c.  13,  s.  10.  Amended. 


Hunting 
equipment 
not  to  be 
used  on 
Crown  game 
preserves. 


(d)  possess  or  carry  or  use  on  Crown  lands  which  have 
been  designated  by  the  Lieutenant-Governor  in 
Council  as  a  Crown  game  preserve,  any  fire-arm, 
trap  or  snare  or  any  instrument  for  hunting,  trapping, 
catching  or  killing  any  bird  or  animal,  except  as 
permitted  by  this  Act.  R.S.O.  1937,  c.  353,  s.  47  (2). 
Amended. 


Exception. 


(2)  Clause  a  of  subsection  1  shall  not  apply  to  any  automatic 
or  auto-loading  shot-gun  which  has  been  reconstructed  and 
plugged  so  as  to  be  incapable  of  holding  more  than  three  shells 
at  one  time,  one  shell  in  the  barrel  and  the  others  in  the 
magazine.    1938,  c.  13,  s.  9;  1939,  c.  16,  s.  4  (1),  part.  Amended. 


Special 
licence. 


Entrance 
upon  grow- 
ing crops. 


Entrance 

without 

notice. 


Notice 
of  pro- 
hibition. 


(3)  During  the  open  season  for  deer  and  moose  a  licence 
to  hunt  deer  or  moose  shall  be  deemed  to  be  a  licence  within 
the  meaning  of  clause  c  of  subsection  1.  R.S.O.  1937,  c.  353, 
s.  46  (2).   Amended. 

38. — (1)  No  person  shall,  at  any  time,  with  any  sporting 
implement  or  fishing  rod  or  tackle  in  his  possession,  enter 
or  allow  any  dog  to  enter  into  any  growing  or  standing  grain 
or  any  other  crop,  whether  of  the  same  kind  or  not,  without 
the  permission  of  the  owner. 

(2)  No  person  shall  at  any  time  hunt  or  fish  or  with  any 
sporting  implement,  fishing  rod  or  tackle  in  his  possession,  go 
upon  any  enclosed  or  unenclosed  land  or  water  after  he  has 
had  notice  not  to  hunt  or  fish  thereon  by  the  owner,  but  this 
subsection  shall  not  apply  to  any  person  travelling  upon  any 
water  when  the  sporting  implement,  fishing  rod  or  tackle  is  so 
encased  or  dismantled  as  to  prevent  its  use  while  in  transit. 
1942,  c.  18,  s.  2  (1-2).    Amended. 

(3)  The  notice  in  subsection  2  may  be  given, —  R.S.O. 
1937,  c.  353,  s.  65  (2).   Amended. 

(a)  in  writing;  or   R.S.O.  1937,  c.  353,  s.  65  (2),  cl.  (a). 

(b)  by  maintaining  sign-boards  at  least  one  foot  square 

and  not  more  than  eighty  rods  apart  on  or  near  the 
boundary  of  the  land  intended  to  be  protected,  or 
upon  the  shores  of  any  water  covering  the  land,  or 
any   part  of   the   land,    bearing   in   a   conspicuous 
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manner  words  in  the  following  form  or  to  the  like 
effect:  "Hunting,  shooting  or  fishing  is  prohibited". 
R.S.O.  1937,  c.  353,  s.  65  (2),  cl.  (b).   Amended. 

(4)  No  person  shall,-  eTectS^or 

destruction 

(a)  without  authority  put  up  or  cause  to  be  put  up  theof  "otices. 

notice  in  clause  b  of  subsection  3  on  land  of  which 
he  is  not  the  owner;  or 

(b)  tear  down,  remove,  injure,  deface  or  interfere  with 

any  notice  put  up  pursuant  to  this  section  or  any 
notice  or  sign  posted  or  placed  by  the  Department. 
R.S.O.  1937,  c.  353,  s.  47  (1)  and  s.  65  (3),  cl.  (a-b). 
Amended. 

(5)  No    person    shall    trespass    upon,    or    without    proper  Jj[®^p^|^J"^ 
authority  enter  upon,  the  lands  owned  by  the  Crown  desig- mental 
nated  as  experimental  fur-farms,  bird-farms  or  trout-rearing 
stations,  or  climb  over,  break,  or  cut  through   the  fences 
surrounding  the  lands  for  the  purpose  of  entering  on  them  or, 

while  on  the  lands,  possess  or  carry  or  use  any  spear,  fire-arm, 
fishing  net,  fishing  tackle,  night-line  or  other  contrivance  or 
instrument  for  the  hunting,  trapping,  fishing,  spearing,  catching 
or  killing  of  any  fish,  bird  or  animal  except  as  may  be  permitted 
by  this  Act.     R.S.O.  1937,  c.  353,  s.  65  (5).   Amended. 

(6)  In  this  section  "owner"  shall  include  any  person  who  "Owner", 
is  the  owner  of  an  interest  in  any  land  entitling  him  to  the 
possession  of  it,  but  shall  not  include  the  holder  of  a  timber 
licence.     1942,  c.  18,  s.  2  (2).   Amended. 

(7)  Nothing  in  this  section  shall  limit  or  in  any  way  affect  j^^"^j.^j^^jj^ 
the  remedy  at  common  law  of  any  owner  for  trespass.  R.S.O.  for  trespass. 
1937,  c.  353,  s.  65  (4). 

59. — (1)  No  person  shall  sublet,   transfer  or  assign  any  J^''^^^^^^^^. 
right,  interest,  or  privilege  granted  to  or  conferred  upon  him  privilege. 
under  this  Act,  without  the  written  consent  of  the  Minister. 

(2)  The  Deputy  Minister  may,  subject  to  appeal  to  the^^^°®^'*" 
Minister,  cancel  any  licence  where  an  error  has  been  made  licence  in 
when  issuing  it  from  any  cause,  but  the  holder  shall  have  no  error. 
claim  for  indemnity  or  compensation  with  respect  to  it  other 
than  the  adjustment  and  refund  of  any  excess  fee  collected. 
R.S.O.  1937,  c.  353,  s.  50  (1-2).   Amended. 

60.  No  hotel,   restaurant,   boarding-house,   camp  or  club  Food 
shall  serve  as  a  part  of  a  meal  any  game  or  fish  under  any  described, 
pretended  name,  or  serve  under  a  false  name  any  article  of 
food  classified  as  any  game  or  fish  the  sale  of  which  is  pro- 
hibited under  this  Act.    R.S.O.  1937,  c.  353,  s.  51.    Amended. 
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Coupons  on 

hunting 

licences. 


61. — (1)  There  shall  be  attached  to  every  hunting  licence 
one  or  more  shipping  coupons  plainly  marked  with  the 
description  of  the  game,  for  hunting  which,  the  licence  is 
issued,  and  there  shall  be  printed  or  stamped  upon  the  coupon 
the  date  of  expiry,  which  shall  not  be  later  than  four  days 
after  the  last  day  of  the  open  season  for  which  the  licence  is 
issued. 


Detachment 
and  can- 
cellation 
of  coupons 
upon  ship- 
ment of 
big  game. 


(2)  Where  any  deer  or  moose,  or  any  part  of  them,  is 
presented  for  shipment  to  a  common  carrier,  a  coupon  shall 
be  detached  from  the  licence  and  signed  by  the  holder  of  the 
licence  in  the  presence  of  the  shipping  agent  or  clerk  in  charge 
of  the  office  at  the  point  of  shipment  and  attached  to  each 
animal  or  part  thereof  or  to  the  receptacle  containing  it, 
and  then  the  shipping  agent  or  clerk  shall  write  "cancelled" 
across  the  face  of  the  coupon,  but  where  the  animal  or  any 
part  of  it  is  transported  by  other  than  a  common  carrier  the 
coupon  shall  be  attached  to  the  animal  or  part  of  it  and  simi- 
larly cancelled  by  the  holder  of  the  licence  before  transporting 
it. 


Offences 
related  to 
shipping. 


(3)  No  person  shall  violate  any  provision  of  subsections  1 
and  2  or  use  an  expired  coupon  or  ship  or  assist  in  shipping 
anything  without  a  coupon  where  a  coupon  is  by  this  Act 
required.     R.S.O.  1937,  c.  353,  s.  54  (1-3).   Amended. 


Power  of 
inspection 
by  officers. 


62.  No  person  employed  by  a  railway  company,  express 
company,  or  other  common  carrier  or  engaged  in  the  business 
of  cold  storage,  or  lumbering,  or  dealing  in  game  and  fish, 
or  in  charge  of  any  camp  near  any  fishery  or  near  any  place 
which  game  inhabit  or  where  game  is  usually  found,  or  holding 
a  licence,  or  owning  or  in  charge  of  a  motor  vehicle,  aeroplane, 
or  any  other  flying  machine,  shall  refuse  to  allow  an  officer 
to  enter  and  inspect  any  railway  car,  building,  premises, 
enclosure  or  motor  vehicle,  aeroplane,  or  any  other  flying 
machine,  or  any  receptacle  for  the  purpose  of  examining  all 
game  and  fish  taken,  and  all  implements  and  appliances  for 
hunting  and  fishing,  or  refuse  an  officer  examination  of  any 
book,  invoice  or  document  containing  any  entry  or  memoran- 
dum relating  to  game  and  fish,  which  the  officer  suspects  of 
being  killed  or  possessed  in  violation  of  this  Act,  but  he  shall 
afford  every  reasonable  facility  for  the  examination  and  upon 
refusal  the  officer  may,  without  a  search  warrant,  break  any 
lock  or  fastening  that  may  be  necessary  in  order  to  conduct 
the  examination.     R.S.O.  1937,  c.  353,  s.  52.    Amended. 


63. — (1)  No  railway  or  express  company,  or  other  common 
carrier,  or  any  other  person  shall  ship  or  transport  or  cause 
to  be  shipped  or  transported,  or  receive  or  possess  for  shipment 
or  transport, — 
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(a)  any  deer  or  moose  or  the  head  or  any  other  part  of  J/'|2|r *''^'^ 

them  unless  there  is  attached  to  it  or  the  receptacle  or  moose. 
containing  it,  a   shipping  coupon  detached  from  a 
licence;    R.S.O.  1937,  c.  353,  s.  53   (1);  1939,  c.  16, 
s.  51.     Amended. 

(b)  the  head  or  antlers  or  both  of  any  moose,   unless  J/'^^p^J* 

there  are  produced  at  the  same  time  at  least  the  hind  bead  or 

f     1  1  •   t       1       1         1  1         antlers. 

quarters  ot  the  carcass  to  which  the  head  or  antlers 
or  both  belonged ; 

(f)  any  deer  or  moose  or  any  part  of  them  during  the  "^/ansport 

of  big  ^Q,m^ 

closed  season  or  after  the  expiry  of  the  shipping  in  closed 
coupon  attached  thereto,  except  under  a,  licence;  or 
R.S.O.  1937,  c.  353,  s.  53  (2-3).   Amended. 

id)  fish  or  game  caught,  taken  or  killed  within  Ontario  J/^^^P"'''^ 
at  a  time  or  in  a  manner  prohibited  by  law.    R.S.O.  fi[/|ii'® 
1937,  c.  353,  s.  56.   Amended.  taken. 

(2)  No  person  shall  during  the  transporting  of  any  deer  or  Carcass 
moose  or  the  head  or  other  part  of  them,  conceal  or  attempt  during 
to  conceal  the  whole  or  any  part  of  the  carcass.    R.S.O.  1937,  ^''^^^p^''^- 
c.  353,  s.  53  (5).   Amended. 

(3)  The  Department  may  issue  at  anv  time  a  licence  to  transport 

J  r     i'  r  .       °^  deer, 

transport  deer  or  moose  or  any  part  of  them,  upon  proof  by  moose,  etc., 
affidavit  or  statutory  declaration  satisfactory  to  the  Depart-  shipping 
ment  that  the  deer,  moose  or  part  thereof  has  been  lawfully  °°"P'^'^- 
taken.    R.S.O.  1937,  c.  353,  s.  53  (4). 

64. — (1)  All  receptacles  in  which  game  or  fish  or  pelts  or  f^eceptacies 
the  skins  of  any  other  protected  animals  are  packed  for  trans-  marked. 
portation,   including   transportation   by   hand   or  otherwise, 
shall  be  plainly  marked  on  the  outside  in  such  a  manner  as  to 
give  a  list  and  description  of  the  contents  and  the  name  and 
address  of  the  consignee  and  consignor. 

(2)  Shipments  of  pelts  shall  only  be  made  by  express  or  shipment 
parcel  post,  and  no  shipment  of  pelts  shall  be  made  by  aero- 
plane or  in  any  other  manner  not  provided  for  in  this  sub- 
section, except  under  the  authority  of  a  licence.    R.S.O.  1937, 
c.  353,  s.  58;  1939,  c.  16,  s.  6.   Amended. 

65.  The  Department  may  issue  licences,  not  inconsistent  Transport 
with  any  law  of  Canada,  to  export  from  Ontario  or  to  trans- or  fish 
port  within  Ontario,  at  any  time,  any  game  or  fish,  whether  licence, 
dead  or  alive.    R.S.O.  1937,  c.  353,  s.  57.   Amended. 


66.  The  Minister  may  direct  the  refund  of  the  whole  or  Refund  of 

y  p: 
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licence  not  having  been  used,  or  having  been  used  for  part 
only  of  the  period  for  which  it  was  issued,  he  deems  it  just, 
and  the  Treasurer  of  Ontario,  upon  the  written  request  of  the 
Minister,  shall  cause  the  refund  to  be  made  to  the  holder  of 
the  licence.    R.S.O.  1937,  c.  353,  s.  60.   Amended. 


Revenue. 


67.  Save  as  otherwise  provided  by  this  Act  all  rentals, 
licence  fees,  fines,  penalties,  proceeds  of  the  sales  of  game  and 
fish,  and  of  all  articles  confiscated,  and  other  receipts,  fees 
and  revenue  under  this  Act,  or  under  any  lease,  licence  or 
instrument  by  this  Act  authorized,  shall  be  paid  to  the 
Treasurer  of  Ontario.     R.S.O.  1937,  c.  353,  s.  5.   Amended. 


Procedure. 

tions**'"'  68.- — (1)  Prosecutions  for  offences  against  this  Act  or  for 

the  recovery  of  penalties  imposed  by  it,  may  be  brought  and 
heard  before  any  magistrate  for  the  county,  district,  village, 
town  or  city  in  which  the  offence  was  committed,  but  where 
the  offence  was  committed  near  or  on  a  boundary  line  between 
two  counties  or  between  two  districts  or  between  a  county 
and  a  district  the  prosecution  may  be  brought  and  heard 
before  a  magistrate  in  either  of  them. 

Limitation.  (2)  The  information  upon  which  the  prosecution  is  based, 
shall  be  laid  within  twelve  months  after  the  commission  of 
the  offence,  except  where  the  prosecution  is  for-  omission  to 
make  any  return  required  by  this  Act. 


Offences. 


(3)  A  violation  of  this  Act  or  of  the  regulations  or  of  the 
terms  or  conditions  of  a  licence  shall  be,  and  may  be  stated  as, 
an  offence  against  this  Act. 


?f®offenci*^"  (4)  The  description  of  an  offence  in  the  words  of  this  Act 
or  of  the  regulations,  or  in  any  words  to  the  like  effect  shall  be 
sufficient,  and  an  information  may  be  for  more  than  one 
offence. 


Multiple 
offences. 


(5)  A  violation  of  this  Act  shall  constitute  a  separate 
offence  in  respect  to  each  animal  or  bird  which  is  the  subject 
of  the  prosecution. 


Similar 
offences 
on  the 
same  day. 


(6)  Where  at  the  trial  of  any  prosecution  under  this  Act 
it  appears  in  evidence  that  more  than  one  offence  of  the  same 
kind  was  committed  at  the  same  time,  or  on  the  same  day, 
the  court  shall  in  one  conviction  impose  all  the  penalties  at 
the  same  time. 


Committal 
of  non- 
payment 
of  penalty. 


(7)  The  court  shall  in  the  conviction  adjudge  that  the  person 
accused  and  found  guilty  be  imprisoned  for  a  term  not  exceed- 
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ing  two  years,  unless  the  penalty  and  the  costs  of  prosecution 
and  committal  and  of  conveying  him  to  prison  are  sooner  paid. 

(8)  A   conviction   or  order  made   under   this  Act,   either  ^f®/®^^ 
originally  or  on  appeal,  shall  not  be  quashed  for  want  of  form, 

and  a  conviction  or  order  made  by  a  court  of  summary  juris- 
diction, against  which  a  person  has  a  right  of  appeal,  shall 
not  be  removed,  at  the  instance  of  any  person  or  of  the  Crown 
into  the  Supreme  Court  by  certiorari  or  otherwise. 

(9)  The  Summary  Convictions  Act  shall  apply  to  all  prose- p^^^°®|^^''^- 
cutions  under  this  Act,  except  where  herein  otherwise  pro-c-  i36. 
vided.    R.S.O.  1937,  c.  353,  s.  66  (1-4),  (6-10).   Amended. 

Evidence. 

(59.  In  actions  and  prosecutions  under  this  Act  in  respect  pr"of  ^ 
to,— 

(a)  taking,  killing,  procuring  or  possessing  any  game  or 
fish,  or  any  part  of  either  of  them,  the  onus  shall  be 
upon  the  person  charged  to  prove  that  the  game  or 
fish  or  any  part  of  either  of  them  was  lawfully  taken, 
killed,  procured  or  possessed  by  him; 

(b)  setting  a   net,   fishing   device  or  other  article,   the  devices. 

finding  of  any  of  them  set  in  violation  of  this  Act 
shall  be  prima  facie  evidence  of  the  guilt  of  the 
person  owning,  possessing  or  operating  any  of  them ; 
or 

(c)  hunting,  the  possession  in  or  near  any  place  which    ^''®"^'''"^' 

game  inhabit  or  where  game  is  likely  to  be  found, 
of  a  gun,  decoy  or  other  implement  for  hunting, 
shall  be  prima  facie  evidence  that  the  person  in 
possession  of  any  of  them  was  hunting.  R.S.O. 
1937,  c.  353,  s.  67  (1-3).    Amended. 

Penalties. 

70. — (1)  A  person  who  commits  an  offence  against  this 
Act  in  respect  to, — 

(a)  deer,  moose,  caribou  or  wapiti  shall  incur  a  penalty  Deer, 
of  not  less  than  $20  and  not  more  than  $100; 

(b)  otter,  fisher  or  marten  or  their  pelts,  other  than  the  otter. 

•  •  fish,0r 

exportmg  of  any  of  them,  shall  incur  a  penalty  of  or  marten, 
not  less  than  $20  and  not  more  than  $100  for  each 
animal  or  pelt  the  subject  of  the  prosecution. 
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Export  of 

beaver, 

otter, 

fisher, 

or  marten. 


(c)  the  exporting  of  otter,  fisher  or  marten  or  their 
pelts  shall  incur  a  penalty  of  not  less  than  $30 
and  not  more  than  $200  for  each  animal  or  pelt  the 
subject  of  the  prosecution ; 


Beaver. 


(d)  beaver  or  their  pelts,  other  than  the  exporting  of 
them,  shall  incur  a  penalty  of  not  less  than  $50  and 
not  more  than  $100  for  each  animal  or  pelt  the 
subject  of  the  prosecution; 


Export  of 
beaver. 


(e)  the  exporting  of  beaver  or  their  pelts  shall  incur  a 
penalty  of  r  ot  less  than  $50  and  not  more  than  $200 
for  each  animal  or  pelt  the  subject  of  the  prosecu- 
tion ;  or 


All  other 

fur-bearing 

animals. 


(/)  any  fur-bearing  animal  upon  which  a  royalty  is 
levied  under  section  25  other  than  beaver,  otter, 
fisher  or  marten,  shall  incur  a  penalty  of  not  less 
than  $1  and  not  more  than  $20  for  each  animal  or 
pelt  the  subject  of  the  prosecution.  R.S.O.  1937, 
c.  353,  s.  68  (2-5).  Amended. 


Violation  (2)  A  person  who  violates  the  terms  or  conditions  of  his 

of  licence,      licence  shall  incur  a  penalty  of  not  less  than  $10  and  not  more 
than  $300.    R.S.O.  1937,  c.  353,  s.  68  (1).   Amended. 


Shipment  of 
pelts  of 
animals  by 
aeroplane. 


(3)  A  person  who  commits  an  offence  against  section  64 
in  respect  to  the  shipment  of  pelts  by  aeroplane  or  by  any 
other  manner  not  provided  for  in  that  section,  shall  incur  a 
penalty  of  not  less  than  $50  and  not  more  than  $500.  1939, 
c.  16,  s.  8,  part.   Amended. 


on'^cro'^n  ^"^^  ^  person  who  commits  an  offence  against  the  provi- 

game  sions  of  clause  d  of  subsection  1  of  section  57,  shall  incur  a 

penalty  of  not  less  than  $50  and  not  more  than  $500.     R.S.O. 

1937,  c.  353,  s.  68  (6). 

Maskinonge.  (5)  A  person  who  Commits  an  offence  against  this  Act 
in  respect  to  maskinonge  shall  incur  a  penalty  of  not  less  than 
$10  and  not  more  than  $100  for  each  maskinonge  the  subject 
of  the  prosecution.    1939,  c.  16,  s.  8,  part.   Amended. 

Trespass  (6)  A  person  who  commits  an  offence  against  the  provi- 

property.       sions  of  subsection  5  of  section  58  shall  incur  a  penalty  of  not 

less  than  $100  and  not  more  than  $500.    R.S.O.  1937,  c.  353, 

s.  68  (7). 

Interference       (7)  A  person  convicted  of  an  offence  against  subsection  7 
with  officers.  q£  gection  7  shall  incur  a  penalty  of  not  less  than  $100  and  not 
more  than  $500.    R.S.O.  1937,  c.  353,  s.  68  (10).  Amended. 
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(8)  A  person  who  commits  an  offence  against  subsection  7  ^ Y/cences*^' 
of  section  21  shall  incur  a  penalty  of  not  less  than  $20  and 
not  more  than  $100.     New. 

•    (9)  Except  as  herein   otherwise   provided,  a  person   who  General 
commits  an  offence  against  this  Act  shall  incur  a  penalty  of  p®"^^*^- 
not  less  than  $10  and  not  more  than  $100.     R.S.O.   1937, 
c.  353,  s.  68  (8).   Amended. 

(10)  A   person   who,   after  having   been  'convicted   of  an  subsequent 
offence   against   this   Act,   within    two   years   again   offends  °^®'^^®^" 
against  this  Act,  shall  incur  a  penalty  of  not  less  than  double 

the  minimum  penalty  provided  for  the  offence,  and  upon  a 
third  or  subsequent  conviction  at  any  time  thereafter  he  shall 
incur  a  penalty  of  not  less  than  the  maximum  penalty  pro- 
vided for  the  offence.    R.S.O.  1937,  c.  353,  s.  68  (9).  Amended. 

(11)  No  court  shall  remit  any  penalty  or  reduce  the  amount  ^^^clfo^^of'" 
of  the  penalty  after  conviction,  but  where  the  penalty  exceeds  p®"^^*^®^- 
$200  the  Minister  may  remit  the  excess.     R.S.O.  1937,  c.  353, 

s.  68  (11).   Amended. 

(12)  Where  an  offence  against  this  Act  is  committed  in  a  Offence  in 
Provincial  park  within  the  meaning  of  The  Provincial  Parks  pa-rias. 
Act,  or  within  one  mile  thereof,  the  minimum  and  maximum  Rev.  stat., 
penalties  incurred  shall  be  increased  to  double  the  amount  set°-  ^^• 
forth  in  this  section  for  that  offence.    New. 

71. — (1)  All  motor  vehicles,  or  vehicles  of  any  description,  seizure  and 

1  •,•  1        .  f.  1  -/-r  confiscation 

aeroplanes,  guns,  ammunition,  boats,  rafts,  skiffs,  canoes,  of  game 
punts  and  vessels  of  every  description,  decoys,  nets,  rods,  p^operty!^ 
lines,  tackle,  and  all  fishing  gear,  materials,  implements  or 
appliances  of  every  kind  used  for  hunting  and  fishing,  and  all 
game  and  fish,  together  with  packages,  crates  or  containers 
of  every  description  used  in  violation  of  this  Act  and  found 
in  the  possession  of  any  person  suspected  of  having  com- 
mitted an  offence  against  this  Act  shall  be  seized,  and  upon 
conviction,  be  forfeited  to  and  become  the  property  of  the 
Crown  in  right  of  Ontario  and  sold  by  the  Department,  but 
where  the  seizure  is  made  from  a  person  unknown,  perishable 
game  or  fish  shall  be  forfeited  to  and  become  the  property 
of  the  Crown  in  right  of  Ontario  and  sold  forthwith  by  the 
Department,  and  any  other  property  seized  shall  be  forfeited 
to,  and  become  the  property  of  the  Crown  in  right  of  Ontario 
and  sold  by  the  Department  after  the  expiration  of  thirty 
days. 

(2)  A  seine  net  found  in  or  near  waters  in  which  fishing  Unlicensed 

,  .  .  •         ,         1  1  •  1    •         1        •  1  .seines  to 

by  seines  is  permitted,  where  the  net  is  not  claimed  within  be  seized, 
two  days  by  a  person  holding  a  licence  to  fish  with  a  seine 
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net,  or  found  in  or  near  waters  in  which  fishing  by  seines  is 
prohibited,  shall  be  seized  and  forfeited  to  and  become  the 
property  of  the  Crown  in  right  of  Ontario  and  sold  by  the 
Department. 

Srfelture!^  (^)  Where  the  Minister  is  satisfied  that  the  seizure  of  any 
property  other  than  game  or  fish  would  work  undue  hardship 
or  injustice  and  the  value  of  that  property  is  in  excess  of 
$100,  the  Minister  may  grant  relief  from  forfeiture  and  direct 
the  return  of  the  property  to  the  person  from  whom  taken 
upon  such  terms  as  he  may  deem  just. 


Disposal 
of  certain 
properties 
seized. 


(4)  The  Deputy  Minister  may  after  a  conviction  authorize 
any  officer  to  destroy  any  property  forfeited,  the  possession 
of  which  is  at  all  times  unlawful,  or  any  property  having  no 
commercial  value,  and  also  authorize  any  perishable  game  or 
fish  to  be  given  to  a  charitable  institution. 


Cancellation 
and  revival 
of  licence 
after  con- 
viction. 


(5)  A  licence  held  by  a  person  convicted  of  an  offence 
against  this  Act  or  the  Special  Fishery  Regulations  shall  be 
deemed  to  be  cancelled  without  further  action  or  notice,  but 
the  Minister  may  revive  the  licence  where  there  has  been  no 
conviction  fdr  an  offence  against  this  Act  during  the  period  of 
two  years  immediately  preceding  the  cancellation.  R.S.O. 
1937,  c.  353,  s.  69  (1-5).   Amended. 


Regulations. 

Regulations.       fj<^    q-jjg  Lieutenant-Governor  in  Council  may  make  regu- 
lations,— 

(a)  governing  the  issue,  form,  renewal,  transfer,  refusal 

and  cancellation  of  licences  under  this  Act  and  the 
Special  Fishery  Regulations,  prescribing  their  dura- 
tion, territorial  limitation,  terms  and  conditions,  and 
the  fees  payable  in  respect  to  them,  where  those  fees 
are  not  prescribed  by  this  Act;  R.S.O.  1937;  c.  353, 
s.  6  (1),  cl.  (q).    Amended. 

(b)  prescribing  the  terms  and  conditions  governing  the 

issue  of  a  licence  other  than  a  trapper's  licence  to  a 
person  under  the  age  of  sixteen  years;  New. 

(c)  providing  that  every  person  holding  any  lease  or 
licence  under  this  Act,  and  all  fish  companies  and 
fish  dealers,  keep  such  records  and  make  such 
reports  and  returns  as  may  be  prescribed;  R.S.O. 
1937,  c.  353,  s.  6  (1),  cl.  {b).    Amended. 
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(d)  authorizing  townships  or  township  organization 
approved  by  the  Minister  to  issue  and  charge  fees 
for  licences  to  hunt,  during  the  open  season,  pheasants 
and  rabbits  within  the  township  or  within  the  lands 
controlled  by  the  township  organizations;  1938,  c.  13, 
s.  3.    Amended. 

(e)  for  granting  without  fee  a  licence  to  a  guest  of  Ontario 

to  angle  and  hunt;  R.S.O.   1937,  c.  353,  s.  61(1), 
cl.  (r). 

(/)  prescribing  a  closed  season  for,  and  restricting  the 
taking  of,  frogs  and  setting  apart  any  suitable 
waters  for  their  propagation;  R.S.O.  1937,  c.  353, 
s.  6  (1),  cl.  (w).    Amended. 

(g)  restricting  or  prohibiting  the  possession  of  air-guns, 
guns,  rifles,  or  other  fire-arms  in  any  part  of  Ontario 
in  which  it  may  appear  desirable  to  take  special 
means  to  prevent  violations  of  this  Act;  R.S.O. 
1937,  c.  353,  s.  6  (1),  cl.  (e).    Amended. 

(h)  authorizing  and  regulating  the  sale  of  game  imported 
into  Ontario  and  lawfully  hunted,  killed,  or  procured 
according  to  the  law  of  the  place  in  which  the  same 
was  killed  or  procured;  R.S.O.  1937,  c.  353,  s.  6  (1), 
cl.  (o).  Amended. 

(i)  varying  the  open  season  for  any  game  in  any  part  of 
Ontario,  the  variation  not  to  extend  beyond  one 
season;  R.S.O.  1937,  c.  353,  s.  6  (1),  cl.  (d).    Amended. 

(j)  designating  parts  of  Ontario  in  which  no  person  shall 
hunt,  take,  pursue,  kill,  wound  or  destroy  any  game 
at  any  time  of  the  year,  subject  to  such  exceptions 
as  may  be  deemed  reasonable;  R.S.O.  1937,  c.  353, 
s.  6  (1),  cl.  (h).    Amended. 

(k)  prohibiting  for  a  period  of  not  more  than  three  years 
at  a  time  the  hunting,  purchase,  sale  or  possession 
in  any  part  of  Ontario  of  any  game  bird,  non-game 
bird  or  any  insectivorous  bird,  where  they  are  not 
protected  bv  the  Migratory  Birds  Convention  Adlns.c. 
(Canada);  R.S.O.  1937,  c.  353,  s.  6  (1),  cl.  (c)/-^^°- 
Amended. 

(I)  governing  or  prohibiting  the  purchase  and  sale  of  or 
traffic  in  quail,  partridge,  pheasants  or  other  game 
birds  not  protected  by  the  Migratory  Birds  Con- 
vention Act  (Canada);  R.S.O.  1937,  c.  353,  s.  6  (1), 
cl.  (w),  part.    Amended. 

(m)  exempting  Indians  in  the  northerly  or  north -westerly 
or    any    sparsely  settled    parts  of  Ontario  whether 
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organized  or  unorganized,  from  any  provisions  of 
this  Act;  R.S.O.  1937,  c.  353,  s.  6  (1),  cl.  (i). 
Amended. 

(«)  for  making,  keeping,  searching  for,  obtaining  and 
taking  over  all  archives,  records,  books,  regulations, 
Orders-in-Council,  documents  and  accounts  in  the 
custody  of  the  Government  of  Canada  or  of  the 
Government  of  Ontario,  or  otherwise  existing,  in 
any  way  relating  to  the  game  or  fisheries  of  Ontario ; 
R.S.O.  1937,  c.  353,  s.  6  (1),  cl.  (a). 

(o)   prescribing  royalties;  and 

iP)  generally  for  the  better  carrying-out  of  the  provisions 
of  this  Act.    New. 


Repeal. 

Rev.  Stat..         73.  The  Game  and  Fisheries  Act,  The  Game  and  Fisheries 

1*938.  c.  13.  Amendment  Act,  1938,  The  Game  and  Fisheries  Amendment 

iili:  0.  ii;  Act,  1939,  The  Game  and  Fisheries  Amendment  Act,  1942,  and 

repealed ^^'  The  Game  and  Fisheries  Amendment  Act,  1944,  are  repealed. 

Short  Title. 

Short  title.         74..  fhis  Act  may  be  cited  as  The  Game  and  Fisheries  Act, 
1946. 
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No.  153 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Long  Point  Park  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  Bill  is  complementary  to  Bills  152  and  155  which  amend  The  Game 
and  Fisheries  Act  and  The  Provincial  Parks  Act. 

Section  1.     This  amendment  is  to  bring  this  section  into  line  with 
the  practice  since  the  passing  of  The  Regulations  Act,  1944. 
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No.  153  1946 


BILL 


An  Act  to  amend  The  Long  Point  Park  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  5  of  The  Long  Point  Park  Act  is  amended  by  R^ej- stat., 

...  ,  1      u  1-  •..•!/-  ..  %  o.  96,  8.  5, 

stnkmg  out  the  words     any  direction     in  the  first  line  and  amended, 
inserting  in  lieu  thereof  the  words  "the  approval",  so  that  the 
first  two  lines  of  the  said  section  shall  now  read  as  follows: 


5.  Subject  to  the  approval  of  the  Lieutenant-Governor  in  Powers  of 

r^  '\    ,\      g-^  •     '  1     II  1  Commission. 

Council,  the  Commission  shall  have  power, — 

2.  Section  27  of  The  Long  Point  Park  Act  is  repealed.  J®96.?*27. 

repealed. 

3.  This  Act  may  be  cited  as  The  Long  Point  Park  Amend-  short  title. 
ment  Act,  1946. 
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No.  153 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Long  Point  Park  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  153  1946 


BILL 


Anf  Act  to  amend  The  Long  Point  Park  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  5  of  The  Long  Point  Park  Act  is  amended  by^«y-  stat.. 

...  .  C.  96,  8.  5, 

Striking  out  the  words  "any  direction"  in  the  first  line  and  amended, 
inserting  in  lieu  thereof  the  words  "the  approval",  so  that  the 
first  two  lines  of  the  said  section  shall  now  read  as  follows: 

5.  Subject  to  the  approval  of  the  Lieutenant-Governor  in  Powers  of 

^^         M    ^1       /--  •     •  1     11  1  Commission. 

Council,  the  Commission  shall  have  power, — 


2.  Section  27  of  The  Long  Point  Park  Act  is  repealed.  ^*^g  1**27 

repealed. 

3.  This  Act  may  be  cited  as  The  Long  Point  Park  Amend-  short  title. 
ment  Act,  1946. 
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No.  154 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Presqu'ile  Park  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  Bill  is  complementary  to  Bills  152  and  155  which  amend  The  Game 
and  Fisheries  Act  and  The  Provincial  Parks  Act. 

Section  1.  The  amendment  to  this  section  corrects  an  obvious 
omission.  The  section  simply  declares  the  Park  to  be  "vested",  and  does 
not  say  in  whom  it  is  vested. 
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No.  154  1946 

BILL 

An  Act  to  amend  The  Presqu'ile  Park  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  Section   2  of  The  Presqu'ile  Park  Act  is  amended  by  Rev.  stat., 

.  .  c.  97    s.  2 

inserting  after  the  word  "vested"  in  the  twentieth  line  the  amended.' 
words  "in  The  Presqu'ile  Park  Commission",  so  that  the  said 
section  shall  now  read  as  follows: 

2.  The  tract  of  land  and  marsh  land  hereinafter  men- w^^*  ^apds 

to  be  set 

tioned,  that  is  to  say:  All  that  parcel  or  tract  of  land  apart  for 
and  marsh  land  in  the  Township  of  Brighton,  in  the  Park. 
County  of  Northumberland  being  composed  of 
Presqu'ile  Peninsula  and  High  Bluff  Island  as  shown 
on  plans  of  survey  by  A.  B.  Perry,  dated  December 
6th,  1869,  on  record  in  the  Department  of  Lands  and 
Forests,  together  with  any  small  islands  or  bars 
and  all  marsh  land  lying  adjacent  to  the  said  penin- 
sula and  south  of  the  Village  of  Brighton  and  of 
Lots  4  and  5  in  the  broken  front  concession  of 
Brighton  Township,  excepting  from  the  above 
mentioned  lands,  the  light-house  reserve,  containing 
some  125  acres,  and  two  other  small  lots  on  the 
northerly  shore  of  the  Point,  containing  together  one 
acre  and  sixty-five  one  hundredths  of  an  acre,  more 
or  less,  and  a  strip,  30  feet  wide  adjoining  the 
westerly  boundary  produced  of  the  said  lighthouse 
reserve  to  give  connection  with  the  public  road,  as 
described  in  the  Report  of  the  Committee  of  the 
Privy  Council  and  approved  November  6th,  1920, 
and  shown  on  a  plan  attached  to  the  said  report, 
containing  an  area  of  875  acres,  more  or  less,  is 
hereby  vested  in  The  Presqu'ile  Park  Commission 
and  set  apart  as  a  park,  forest  reservation  and  health 
resort  for  the  benefit,  advantage  and  enjoyment  of 
the  people  of  Ontario  and  shall  be  known  as  the 
"Presqu'ile  Park." 
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Rev.  Stat., 
c.  97,  s.  5, 
amended. 


2.  Section  5  of  The  Presqu'ile  Park  Act  is  amended  by 
striking  out  the  words  "any  direction"  in  the  first  line  and 
inserting  in  lieu  thereof  the  words  "the  approval",  so  that  the 
first  two  lines  of  the  said  section  shall  now  read  as  follows: 


Powers  of 
Commission. 


Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council,  the  Commission  shall  have  power, — 


0.^97.^**27,        3.  Section  27  of  The  PresquHle  Park  Act  is  repealed, 
repealed. 

Short  title.         4,  This  Act  may  be  cited  as  The  Presqu'ile  Park  Amendment 
Act,  1946. 
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Section  2.    This  amendment  is  to  bring  this  section  into  line  with 
the  practice  since  the  passing  of  The  Regulations  Act,  1944. 
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No.  154 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Presqu'ile  Park  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  154  1946 

BILL 

An  Act  to  amend  The  Presqu'ile  Park  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1.  Section   2  of  The  Presqu'ile  Park  Act  is  amended  by  Rev.  stat.. 

c.  97    s.  2 

inserting  after  the  word  "vested"  in  the  twentieth  line  the  amended.' 
words  "in  The  Presqu'ile  Park  Commission",  so  that  the  said 
section  shall  now  read  as  follows: 

2.  The  tract  of  land  and  marsh  land  hereinafter  men- w^^*  ^^"<*8 

to  be  set 

tioned,  that  is  to  say:  All  that  parcel  or  tract  of  land  apart  for 
and  marsh  land  in  the  Township  of  Brighton,  in  the  Park. 
County  of  Northumberland  being  composed  of 
Presqu'ile  Peninsula  and  High  Bluff  Island  as  shown 
on  plans  of  survey  by  A.  B.  Perry,  dated  December 
6th,  1869,  on  record  in  the  Department  of  Lands  and 
Forests,  together  with  any  small  islands  or  bars 
and  all  marsh  land  lying  adjacent  to  the  said  penin- 
sula and  south  of  the  Village  of  Brighton  and  of 
Lots  4  and  5  in  the  broken  front  concession  of 
Brighton  Township,  excepting  from  the  above 
mentioned  lands,  the  light-house  reserve,  containing 
some  125  acres,  and  two  other  small  lots  on  the 
northerly  shore  of  the  Point,  containing  together  one 
acre  and  sixty-five  one  hundredths  of  an  acre,  more 
or  less,  and  a  strip,  30  feet  wide  adjoining  the 
westerly  boundary  produced  of  the  said  lighthouse 
reserve  to  give  connection  with  the  public  road,  as 
described  in  the  Report  of  the  Committee  of  the 
Privy  Council  and  approved  November  6th,  1920, 
and  shown  on  a  plan  attached  to  the  said  report, 
containing  an  area  of  875  acres,  more  or  less,  is 
hereby  vested  in  The  Presqu'ile  Park  Commission 
and  set  apart  as  a  park,  forest  reservation  and  health 
resort  for  the  benefit,  advantage  and  enjoyment  of 
the  people  of  Ontario  and  shall  be  known  as  the 
"Presqu'ile  Park." 
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Rev.  Stat., 
o.  97,  s.  5. 
amended. 


2.  Section  5  of  The  Presqu'ile  Park  Act  is  amended  by 
striking  out  the  words  "any  direction"  in  the  first  line  and 
inserting  in  lieu  thereof  the  words  "the  approval",  so  that  the 
first  two  lines  of  the  said  section  shall  now  read  as  follows: 


Powers  of 
Commission. 


5.  Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council,  the  Commission  shall  have  power, — 


^^'t.^s*^!?,        3.  Section  27  of  The  Presqu'ile  Park  Act  is  repealed. 

repealed. 

Short  title.         4..  This  Act  may  be  cited  as  The  Presqu'ile  Park  Amendment 
Act,  1946. 
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No.  155 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Provincial  Parks  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

General.  This  Bill  repeals  those  parts  of  The  Provincial  Parks  Act 
relating  to  game  and  fish.  Under  Bill  152  whereby  The  Game  and  Fisheries 
Act  is  repealed  and  replaced  all  matters  relating  to  game  and  fish  are 
administered  by  the  Depai  tment  of  Game  and  Fisheries,  and  all  provincial 
parks  are  included.  Special  penalties  are  provided  in  The  Game  and 
Fisheries  Act  for  offences  committed  within  the  parks  or  within  a  limited 
radius  thereof. 


Section  2.     This  amendment  is  to  make  the  section  conform  to 
the  practice  since  the  passing  of  The  Regulations  Act,  1944. 
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No.  155  1946 

BILL 

An  Act  to  amend  The  Provincial  Parks  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Section  2  of  The  Provincial  Parks  Act  is  amended  by  Rev.  stat., 
striking  out  the  words  "fish  and  game  preserve"  in  the  seventh  amended.' 
line,  so  that  the  said  section  shall  now  read  as  follows: 


2.  The  Lieutenant-Governor  in  Council  may  withdraw  Reservation 

from  sale,  settlement  and  occupancy  under  the  pro- property  of 
visions  of  The  Public  Lands  Act,  and  The  Mining  Act,  ^^^  Crown. 
any  tract  of  land  being  the  property  of  the  Crown,  ^^'s^^JV*' 
and  not  suitable  for  settlement  or  agricultural  pur- 
poses, and  may  reserve  and  set  apart  the  same  as  a 
public  park   and  forest  reserve,  health   resort  and 
pleasure    ground    for    the    benefit,    advantage    and 
enjoyment  of  the  people  of  Ontario,  and  for  the 
protection  of  the  fish,  birds,  game  and  fur-bearing 
animals  therein,  subject  to  the  provisions  of  this 
Act  and  of  the  regulations  made  thereunder,  and 
any  such  tract  shall  be  known  as  a  provincial  park 
and  called  by  a  distinctive  name. 

2.  Section  3  of  The  Provincial  Parks  Act  is  amended  by  Rev.  stat., 
inserting  after  the  word  "Council"  in  the  first  line  the  words  amen'd^ed.' 
"by  regulation",  and  by  striking  out  all  the  words  after  the 
word  "therefrom"  in  the  fourth  line,  so  that  the  said  section 
shall  now  read  as  follows: 

3.  The   Lieutenant-Governor  in    Council  by   regulation  Ppwers  of 

may  add  to  the  park  any  adjacent  tract  of  land  the  Go'vernor 
property  of  the  Crown,  alter  the  boundaries  of  the  bound^a^ries. 
park,  or  withdraw  any  tract  of  land  therefrom. 

3. — (1)  Clause  h  of  section  6  of  The  Provincial  Parks  AcfR^v.  stat., 

,     ,  c.  94,  s.  6, 

IS  repealed.  ci.  h, 

repealed. 

(2)  Clause  i  of  the  said  section  6  is  amended  by  striking  -^^^  stat., 
out  all  the  words  after  the  word  "trespassers"  in  the  second  ^j  ^f^'  ^-  ®' 
line,  so  that  the  said  clause  shall  now  read  as  follows:  amended. 
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Trespassers. 


(i)  the  removal  and  exclusion  of  pedlars,  travelling  sales- 
men and  trespassers. 


Rev.  Stat., 
c.  94,  ss.  7, 
8,  9,  10  ,    J 

and  11,  are  repealed. 

repealed. 


Rev.  Stat., 
c.  94,  s.  12, 
amended. 


4.  Sections  7,  8,  9,  10  and  11  of  The  Provincial  Parks  Act 


5.  Section  12  of  The  Provincial  Parks  Act  is  amended  by 
striking  out  all  the  words  after  the  word  "Act"  in  the  twelfth 
line,  so  that  the  said  section  shall  now  read  as  follows: 


Power  to 
arrest  on 
view  of 
offence. 


12.  Any  park  ranger  or  member  of  the  Ontario  Provincial 
Police  Force,  or  other  person  appointed  by  the 
Minister  for  the  purpose,  may,  on  view  without 
warrant  or  legal  process,  arrest  and  bring  before  a 
justice  of  the  peace  or  before  the  superintendent 
to  be  dealt  with  according  to  law,  any  person  found 
violating  any  provision  of  this  Act  or  of  the  regula- 
tions made  thereunder  and  the  superintendent  shall 
have  the  like  power  of  arresting  such  person  and 
when  he  is  arrested  may  summarily  try  him  for  any 
of  the  offences  hereinafter  mentioned,  and  a  park 
ranger  or  the  superintendent  may  on  view  arrest  and 
remove  from  the  park  any  person  found  violating 
the  provisions  of  this  Act. 


Rev.  Stat., 
c.  94,  s.  1.3, 
repealed. 

Rev.  Stat., 
c.  94,  s.  1.5, 
amended. 


Effect  of 
license. 


6.  Section  13  of  The  Provincial  Parks  Act  is  repealed. 

7.  Section  15  of  The  Provincial  Parks  Act  is  amended  by 
striking  out  all  the  words  after  the  word  "Crown"  in  the  fifth 
line,  so  that  the  said  section  shall  now  read  as  follows: 

15.  A  timber  license  over  or  in  respect  of  any  land  within 
the  park  shall  not  entitle  the  holder  thereof  to 
exclusive  possession  of  such  land  as  against  the  Crown 
or  its  agents,  servants,  licensees  or  lessees,  or  the 
holder  of  any  permit  from  the  Crown. 


^^9^4  ^^'^28         ^'  Section  28  of  The  Provincial  Parks  Act  is  repealed  and  the 
re-enacted.'    following  substituted  therefor: 


Enforcement 
of  game 
laws. 

1946,  c.  .  . 


28.  Nothing  herein  shall  withdraw  the  territory  com- 
prising the  park  or  that  within  a  mile  from  any  part 
thereof  from  the  operation  of  The  Game  and  Fisheries 
Act,  1946. 


Rev.  Stat., 
c.  94,  s.  29, 
subs.    2 
amended. 


9.  Subsection  2  of  section  29  of  The  Provincial  Parks  Act 
is  amended  by  striking  out  the  symbol  and  figure  "$1"  in  the 
second  line  and  inserting  in  lieu  thereof  the  symbol  and  figure 
"$5",  so  that  the  said  subsection  shall  now  read  as  follows: 


Annual 
fee. 


(2)  The  annual  fee  to  be  paid  for  a  license   shall 
exceed  $5. 


not 
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Section  9.  The  maximum  annual  fee  chargeable  for  a  licence  issued 
to  a  person  authorizing  him  to  act  as  a  guide  to  tourists  in  any  of  the 
Provincial  Parks  is  increased  from  $1  to  $5. 


155 


10.  Section  41  of  The  Provincial  Parks  Act  is  reoealed  '^•'^-  stat., 

^  *  o.  94,  8.  41, 

r«p«al*d. 

11.  This  Act  may  be  cited  as  The  Provincial  Parks  Amend- short  title. 
ment  Act,  1946. 
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No.  155 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Provincial  Parks  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  155  1946 

BILL 

An  Act  to  amend  The  Provincial  Parks  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Provincial  Parks  Act  is  amended  byRev.  stat., 
striking  out  the  words  "fish  and  game  preserve"  in  the  seventh  anfendecL* 
line,  so  that  the  said  section  shall  now  read  as  follows: 

2.  The  Lieutenant-Governor  in  Council  may  withdraw  Reservation 

from  sale,  settlement  and  occupancy  under  the  pro- property^o^ 
visions  of  The  Public  Lands  Act,  and  The  Mining  Act,  *^®  Grown. 
any  tract  of  land  being  the  property  of  the  Crown, ^^X^-^^^^^*- 
and  not  suitable  for  settlement  or  agricultural  pur- 
poses, and  may  reserve  and  set  apart  the  same  as  a 
public  park   and  forest  reserve,   health   resort  and 
pleasure    ground    for    the    benefit,    advantage    and 
enjoyment  of  the  people  of  Ontario,  and   for  the 
protection  of  the  fish,  birds,  game  and  fur-bearing 
animals  therein,   subject  to  the  provisions  of  this 
Act  and  of  the  regulations  made  thereunder,  and 
any  such  tract  shall  be  known  as  a  provincial  park 
and  called  by  a  distinctive  name. 

2.  Section  3  of  The  Provincial  Parks  Act  is  amended  byRev.  stat., 
inserting  after  the  word  "Council"  in  the  first  line  the  words  airfelicfed^.' 
"by  regulation",  and  by  striking  out  all  the  words  after  the 

word  "therefrom"  in  the  fourth  Hne,  so  that  the  said  section 
shall  now  read  as  follows: 

3.  The   Lieutenant-Governor  in   Council  by   regulation  Powers  of 

may  add  to  the  park  any  adjacent  tract  of  land  the  a'overno " 
property  of  the  Crown,  alter  the  boundaries  of  the  boundaries, 
park,  or  withdraw  any  tract  of  land  therefrom. 

3. — (1)  Clause  h  of  section  6  of  The  Provincial  Parks  ylc/Rev.  stat.. 

,    J  c.  94,  s.  6, 

IS  repealed.  ci.  h, 

repealed. 

(2)  Clause  i  of  the  said  section  6  is  amended  by  striking  j^g^  stat., 
out  all  the  words  after  the  word  "trespassers"  in  the  second  °j  ^^'  ^-  ^• 
line,  so  that  the  said  clause  shall  now  read  as  follows:  amended. 

155 


Trespassers. 


(i)  the  removal  and  exclusion  of  pedlars,  travelling  sales- 
men and  trespassers. 


Rev.  Stat., 
c.  94,  ss.  7, 
8,  9,  10  ,     1 

and  11,  are  repealed 

repealed. 


Rev.  Stat., 
c.  94,  s.  12, 
amended. 


4.  Sections  7,  8,  9,  10  and  11  of  The  Provincial  Parks  Act 


5.  Section  12  of  The  Provincial  Parks  Act  is  amended  by 
striking  out  all  the  words  after  the  word  "Act"  in  the  twelfth 
line,  so  that  the  said  section  shall  now  read  as  follows: 


Power  to 
arrest  on 
view  of 
offence. 


12.  Any  park  ranger  or  member  of  the  Ontario  Provincial 
Police  Force,  or  other  person  appointed  by  the 
Minister  for  the  purpose,  may,  on  view  without 
warrant  or  legal  process,  arrest  and  bring  before  a 
justice  of  the  peace  or  before  the  superintendent 
to  be  dealt  with  according  to  law,  any  person  found 
violating  any  provision  of  this  Act  or  of  the  regula- 
tions made  thereunder  and  the  superintendent  shall 
have  the  like  power  of  arresting  such  person  and 
when  he  is  arrested  may  summarily  try  him  for  any 
of  the  offences  hereinafter  mentioned,  and  a  park 
ranger  or  the  superintendent  may  on  view  arrest  and 
remove  from  the  park  any  person  found  violating 
the  provisions  of  this  Act. 


Rev.  Stat., 
c.  94,  s.  13, 
repealed. 

Rev.  Stat., 
c.  94,  s.  15, 
amended. 


Effect  of 
license. 


6.  Section  13  of  The  Provincial  Parks  Act  is  repealed. 

7.  Section  15  of  The  Provincial  Parks  Act  is  amended  by 
striking  out  all  the  words  after  the  word  "Crown"  in  the  fifth 
line,  so  that  the  said  section  shall  now  read  as  follows: 

15.  A  timber  license  over  or  in  respect  of  any  land  within 
the  park  shall  not  entitle  the  holder  thereof  to 
exclusive  possession  of  such  land  as  against  the  Crown 
or  its  agents,  servants,  licensees  or  lessees,  or  the 
holder  of  any  permit  from  the  Crown. 


Rev.  Stat., 
c.  94,  s.  28, 
re-enacted. 


Enforcement 
of  game 
laws. 


1946, c. 


8.  Section  28  of  The  Provincial  Parks  Act  is  repealed  and  the 
following  substituted  therefor: 

28.  Nothing  herein  shall  withdraw  the  territory  com- 
prising the  park  or  that  within  a  mile  from  any  part 
thereof  from  the  operation  of  The  Game  and  Fisheries 
Act,  1946. 


Subsection  2  of  section  29  of  The  Provincial  Parks  Act 

in  the 


Rev.  Stat.,  9. 

c.  94    s.  29 

siibs.'  2     '    is  amended  by  striking  out  the  symbol  and  figure  "^ 

second  line  and  inserting  in  lieu  thereof  the  symbol  and  figure 


so  that  the  said  subsection  shall  now  read  as  follows: 


Annual 
fee. 


(2)  The  annual  fee  to  be  paid  for  a  license    shall 
exceed  $5. 


not 
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3 

10.  Section  41  of  The  Provincial  Parks  Act  is  repealed.  ?^®J;  ^^h' 

repealed. 

11.  This  Act  may  be  cited  as  The  Provincial  Parks  Amend-  short  title. 
ment  Act,  1946. 
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No.  156 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Gasoline  Handling  Act. 


Mr.  Doucett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  provision  repealed  is  obsolete  in  view  of  the  discontinuance  of  the 
use  of  marked  gasoline  for  the  purposes  of  The  Gasoline  Tax  Act. 
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No.  156  1946 

BILL 

An  Act  to  amend  The  Gasoline  Handling  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  12  of  The  Gasoline  Handling  Act,  as ^®^^2^*g^*r 
enacted  by  section   1  of  The  Gasoline  Handling  Amendment ^\-^* 
Act,  1943,  is  repealed.  c.  8,  s.  i). 

repealed. 

2.  This  Act  may  be  cited  as  The  Gasoline  Handling  Amend-  ^^^^^  *'*  ®- 
ment  Act,  1946. 
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No.  156 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Gasoline  Handling  Act. 


•    Mr.  Doucett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  156  1946 

BILL 

An  Act  to  amend  The  Gasoline  Handling  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  ii  of  section  12  of  The  Gasoline  Handling  Act,  as  J^®.^^2?*s^.*r2, 
enacted  by  section   1  of   The  Gasoline  Handling  Amendment ^^^^^i.^ 

Act,  1943,  is  repealed.  c.  8,  s.  i), 

'  '  repeale^. 

2.  This  Act  may  be  cited  as  The  Gasoline  Handling  Amend- 
ment Act,  1946. 
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No.  157 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Gasoline  Tax  Act. 


Mr.  Doucett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  Bill  repeals  certain  provisions  which  were  inserted  in  The  Gasoline 
Tax  Act  in  1943  in  order  to  facilitate  the  administration  of  a  system 
exempting  certain  coloured  gasoline  from  the  tax. 

The  provisions  which  by  section  1  of  the  Bill  are  inserted  in  the  Act 
clarify  and  extend  the  scope  of  the  section  of  the  Act  which  authorizes  the 
making  of  regulations.  > 
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No.  157  1946 

BILL 

An  Act  to  amend  The  Gasoline  Tax  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clauses  aa  and  aaa  of  section  3  of  The  Gasoline  ^^"^ ■  ^^^^■. 

c    32    s    3 

Tax  Act,  as  enacted  by  section  1  of  The  Gasoline  Tax  Amend-  ds.  da.'aaa 

(1943 

ment  Act,  1943,  are  repealed  and  the  following  substituted  c.  9,  s.  i). 

therefor:  '  re-enacted. 

{aa)  prescribing  the  remuneration  to  be  paid  to  persons 
charged  with  the  collection  of  the  tax; 

{aaa)  requiring  the  furnishing  of  surety  bonds  by  persons 
charged  with  the  collection  of  the  tax  and  prescribing 
the  form  and  amount  of  such  bonds. 

(2)  The  said  section  3  is  further  amended  by  adding  thereto  Rev.  sta^., 

the   following  clause:  .  amended.' 

{cc)  exempting  any  class  of  persons  from  the  payment  of 
the  charge  or  tax  imposed  by  this  Act. 

(3)  Clause  d  of  the  said  section  3  is  amended  by  inserting  Re^.  stat., 
after  the  word   "the"  in  the  third  line  the  words  "records ci.  d' 
and",  so  that  the  said  clause  shall  now  read  as  follows: 

{d)  refunding  any  charge  or  tax  paid  under  the  provi- 
sions of  this  Act,  or  any  portion  thereof  to  any 
purchaser  or  class  of  purchasers  and  prescribing  the 
records  and  material  to  be  furnished  upon  any 
application  for  a  refund. 

2.  Section   5a  of    The  Gasoline   Tax  Act,   as   enacted   by  ^^v  stat.. 

.  ■'   C.  32,  s.  5a 

section  3  of  The  Gasoline  Tax  Amendment  Act,  1943,  is  repealed.  (i943, 

'  '  ^  c.  9,  s.  3), 

repealed. 

3.  This  Act  mav  be  cited  as  The  Gasoline  Tax  Amendment  i^hort  title. 
Act,  1946. 
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No.  157 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Gasoline  Tax  Act. 


Mr.  Doucett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  157  1946 

BILL 

An  Act  to  amend  The  Gasoline  Tax  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clauses  aa  and  aaa  of  section  3  of  The  Go^o/z'weRev.  stat.. 
Tax  Act,  as  enacted  by  section  1  of  The  Gasoline  Tax  Amend-  c\h.  aa.'ada 
ment  Act,  1943,  are  repealed  and  the  following  substituted  c.  9,  s.  i), 

^1  r  "  '  re-enacted. 

there!  or: 

(aa)  prescribing  the  remuneration  to  be  paid  to  persons 
charged  with  the  collection  of  the  tax; 

(aaa)  requiring  the  furnishing  of  surety  bonds  by  persons 
charged  with  the  collection  of  the  tax  and  prescribing 
the  form  and  amount  of  such  bonds. 

« 

(2)  The  said  section  3  is  further  amended  bv  adding  thereto  Rey-  stat., 

■  •'  ^  c.  32,  s.  3, 

the   following  clause:  amended. 

(cc)  exempting  any  class  of  persons  from  the  payment  of 
the  charge  or  tax  imposed  by  this  Act. 

(3)  Clause  d  of  the  said  section  3  is  amended  by  inserting  Rev.  stat., 
after  the  word   "the"   in   the  third   line  the  words  "records ci.  </,' 
and",  so  that  the  said  clause  shall  now  rea"d  as  follows: 

(d)  refunding  any  charge  or  tax  paid  under  the  provi- 
sions of  this  Act,  or  any  portion  thereof  to  any 
purchaser  or  class  of  purchasers  and  prescribing  the 
records  and  material  to  be  furnished  upon  any 
application  for  a  refund. 

2.  Section  5a  of  llie  Gasoline  Tax  Act,  as  enacted  by  ^^^^^J  ^*^5a 
section  3  of  The  Gasoline  Tax  Amendment  Act ,  1943,  is  repealed.  (1943. 

^  c.  9,  s.  3), 

repealed. 

3.  This  Act  mav  be  cited  as  The  Gasoline  Tax  Amendment  fihort  title. 
Act,  1946. 
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No.  158 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Highway  Improvement  Act. 


Mr.  Doucett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 
Section  1.     The  purpose  of  the  amendment  is  clarification  only. 


Section  2.  The  definition  of  "cost  of  work"  is  extended  to  include  the 
salary  of  the  secretary  of  the  road  commissioners  and  the  sheriff's  cost, 
as  indicated,  the  other  items  being  in  the  present  definition.  This  section  is 
in  Part  IVA  of  The  Highway  Improvement  Act  which  is  the  part  dealing  with 
roads  in  territory  without  municipal  organization. 
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No.  158  1946 

BILL 

An  Act  to  amend  The  Highway  Improvement  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  52  of  The  Highway  Improvement  Act  is  amended  ^^^g^^^'^gg; 
by  striking  out  all  the  words  after  the  word  "in"  in  the  four-^"^®"^®**- 
teenth  line  and  inserting  in  lieu  thereof  the  words  "determin- 
ing the  expenditure  of  the  township  on  which  any  grant  may 
be  paid  out  of  the  Fund",  so  that  the  said  section  shall  now 
read  as  follows : 

52.  The  council   of  a   township  which  has  by  by-law    Different 
abolished  statute  labour  and,  summer 

resort  or 
suburban 

(a)  in  which  subdivisions  have  been  laid  out,  or    ^^®^s- 

{h)  portions  of  which  are  used  or  occupied  as  sum- 
mer resorts  or  are  adjacent  to  a  city, 

may  by  by-law  separate  such  subdivisions  or  por- 
tions for  the  purposes  of  taxation  under  this  Act 
from  the  remainder  of  the  township  by  defining  the 
•  limit  of  such  subdivisions  or  portions  and  in  imposing 
the  township  rate  for  road  purposes  may  impose  and 
levy  a  higher  rate  upon  such  subdivisions  or  portions 
than  upon  the  remainder  of  the  township,  but  no 
such  by-law  shall  have  effect  until  the  same  has  been 
approved  of  in  writing  by  the  Minister  and  the 
amount  raised  by  increasing  such  rate  shall  not  be 
included  in  determining  the  expenditure  of  the 
township  on  which  any  grant  may  be  paid  out  of 
the  Fund. 

2.  Clause  a  of  subsection  3  of  section  S2b  of  The  Highway '^^^^  |*^526 
Improvement  Act  as  enacted  by  section  26  of  The  Highway  Im-  subs.' 3,  oi.  a 
provement  Amendment  Act,  1944,  is  repealed  and  the  following  o.  23, 's.  26), 
substituted  therefor: 

158 


"cost  of 
work". 


Rev.  Stat, 
c.  274. 


(a)  "cost  of  work"  shall  include  the  actual  amount  paid 
for  materials  and  rental  of  machinery,  the  value  of 
labour  employed  on  the  work,  the  salary  of  the 
secretary-treasurer  of  the  road  commissioners  elected 
under  The  Statute  Labour  Act  and  the  sheriff's  costs 
in  connection  with  the  sale  of  land  for  arrears  of 
statute  labour;  and 


Rev.  Stat, 
c.  56. 
amended. 


3.   The  Highway  Improvement  Act  is  amended  by  adding 
thereto  the  following  Part: 


PART  IVB 


DEVELOPMENT  ROADS. 


"Develop- 
ment road" 


52c.  The  Minister  may  designate  as  a  "development 
road"  any  road  or  proposed  road  which  he  may  deem 
it  expedient  to  construct,  improve  or  maintain  in 
order  to  promote  or  maintain  settlement  or  develop- 
ment in  any  part  of  Ontario. 


Agreement 
with  muni- 
cipality as 
to  construc- 
tion, etc. 


•)2d. — (1)  Where  a  road  under  the  jurisdiction  of  the 
council  of  any  municipality  not  being  a  city  or 
separated  town  is  designated  as  a  development  road 
the  Minister  may  enter  into  an  agreement  with  the 
corporation  of  the  municipality  for  the  construction, 
improvement,  maintenance  or  repair  of  such  develop- 
ment road,  and  may  direct  payment  out  of  the  Fund  of 
such  proportion  of  the  cost  thereof  as  he  may  deem 
requisite. 


Road  not 
to  become 
property 
of  Crown. 


(2)  A  development  road  constructed,  improved  or  main- 
tained under  an  agreement  made  pursuant  to  sub- 
section 1  shall  not  become  or  be  the  property  of  the 
Crown,  but  shall  remain  under  the  jurisdiction  of 
the  council  of  the  municipality. 


In  unor- 
ganized 

territory. 


52e.  Where  a  development  road   is  situate  in   territory 

without  municipal   organization   the  Minister   may 

arrange  for  its  construction,  improvement,  mainten- 

.  ance  or  repair  as  provided  in  subsection  1  of  section 

S2h. 


4.  Part  VA  of  The  Highway  Improvement  Act  as  enacted  by 
section  8  of  The  Highway  Improvement  Amendment  Act,  1939, 


Rev.  Stat., 
c.  56, 
Part  VA 
(1939, 

c.  19, 's.  8),    and  amended   by  section   30  of   The  Highway  Improvement 
repea  e  .        Amendment  Act,  1944,  is  repealed. 


Short  title. 


5.  This  Act  may  be  cited  as   The  Highway  Improvement 
Amendment  Act,  1946. 


158 


Sections  3  and  4.  The  amendments  repeal  and  re-enact  the  provi- 
sions relating  to  development  roads  and  clarify  their  status.  It  is  not 
intended  that  the  Department  shall  be  liable  for  the  maintenance  and 
repair  of  development  roads  but  in  order  to  deal  adequately  with  the  pro- 
blems which  arise  in  those  parts  of  Ontario  where  such  roads  are  necessary, 
it  is  essential  that  the  Department  shall  have  power  to  construct  and 
improve  such  roads  in  the  public  interest. 
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No.  158 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Highway  Improvement  Act. 


Mr.  Doucett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  158  1946 


BILL 


An  Act  to  amend  The  Highway  Improvement  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  52  of  The  Highway  Improvement  Act  is  amended  ^®i^6\^*^52', 
by  striking  out  all  the  words  after  the  word  "in"  in  the  four- '^™®"'^®*^- 
teenth  line  and  inserting  in  lieu  thereof  the  words  "determin- 
ing the  expenditure  of  the  township  on  which  any  grant  may 

be  paid  out  of  the  Fund",  so  that  the  said  section  shall  now 
read  as  follows: 

52.  The  council   of  a   township  which  has  by  by-law    Different 

rjitfis  in 

abolished  statute  labour  and,  summer 

resort  or 
suburban 

{a)  in  which  subdivisions  have  been  laid  out,  or    ^'■®^^- 

(&)   portions  of  which  are  used  or  occupied  as  sum- 
mer resorts  or  are  adjacent  to  a  city, 

may  by  by-law  separate  such  subdivisions  or  por- 
tions for  the  purposes  of  taxation  under  this  Act 
from  the  remainder  of  the  township  by  defining  the 
limit  of  such  subdivisions  or  portions  and  in  imposing 
the  township  rate  for  road  purposes  may  impose  and 
levy  a  higher  rate  upon  such  subdivisions  or  portions 
'  than  upon  the  remainder  of  the  township,  but  no 

such  by-law  shall  have  effect  until  the  same  has  been 
approved  of  in  writing  by  the  Minister  and  the 
amount  raised  by  increasing  such  rate  shall  not  be 
included  in  determining  the  expenditure  of  the 
township  on  which  any  grant  may  be  paid  out  of 
the  Fund. 

2.  Clause  a  of  subsection  3  of  section  526  of  The  Highway  ^^v.  stat., 

C.  56,  s.  52o, 

Improvement  Act  as  enacted  by  section  26  of  The  Highway  Im-  subs.  3.  ci.  a 
provement  Amendment  Act,  1944,  is  repealed  and  the  following  c.  23. 's.  26), 
substituted  therefor: 
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"cost  of 
work". 


Rev.  Stat. 
c.  274. 


(a)  "cost  of  work"  shall  include  the  actual  amount  paid 
for  materials  and  rental  of  machinery,  the  value  of 
labour  employed  on  the  work,  the  salary  of  the 
secretary-treasurer  of  the  road  commissioners  elected 
under  The  Statute  Labour  Act  and  the  sheriff's  costs 
in  connection  with  the  sale  of  land  for  arrears  of 
statute  labour;  and 


Rev.  Stat, 
c.  56, 
amended. 


3.  The  Highway  Improvement  Act  is  amended  by  adding 
thereto  the  following  Part: 


PART  IVB 


DEVELOPMENT  ROADS. 


"Develop- 
ment road". 


52c.  The  Minister  may  designate  as  a  "development 
road"  any  road  or  proposed  road  which  he  may  deem 
it  expedient  to  construct,  improve  or  maintain  in 
order  to  promote  or  maintain  settlement  or  develop- 
ment in  any  part  of  Ontario. 


Agreement 
with  muni- 
cipality as 
to  construc- 
tion, etc. 


52d. — (1)  Where  a  road  under  the  jurisdiction  of  the 
council  of  any  municipality  not  being  a  city  or 
separated  town  is  designated  as  a  development  road 
the  Minister  may  enter  into  an  agreement  with  the 
corporation  of  the  municipality  for  the  construction, 
improvement,  maintenance  or  repair  of  such  develop- 
ment road,  and  may  direct  payment  out  of  the  Fund  of 
such  proportion  of  the  cost  thereof  as  he  may  deem 
requisite. 


Road  not 
to  become 
property 
of  Crown. 


(2)  A  development  road  constructed,  improved  or  main- 
tained under  an  agreement  made  pursuant  to  sub- 
section 1  shall  not  become  or  be  the  property  of  the 
Crown,  but  shall  remain  under  the  jurisdiction  of 
the  council  of  the  municipality. 


In  unor- 
ganized 

territory. 


52e.  Where  a  development  road  is  situate  in  territory 
without  municipal  organization  the  Minister  may 
arrange  for  its  construction,  improvement,  mainten- 
ance or  repair  as  provided  in  subsection  1  of  section 

526. 


4.  Part  VA  of  The  Highway  Improvement  Act  as  enacted  by 
section  8  of  The  Highway  Improvement  Amendment  Act,  1939, 


Rev.  Stat., 
c.  56, 
Part  VA 
(1939, 

c.  19. 's.  8),     and  amended  by  section   30  of   The  Highway  Improvement 
repea  e  .        Amendment  Act,  1944,  is  repealed. 


Short  title. 


5.  This  Act  may  be  cited  as  The  Highway  Improvement 
Amendment  Act,  1946. 
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No.  159 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Statute  Labour  Act. 


Mr.  Doucett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1.  To  ensure  continuity  of  jurisdiction  the  term  of  office  of 
road  commissioners  is  made  to  expire  on  the  date  of  the  election  of  their 
successors  as  provided  in  section  28  instead  of  on  December  31st. 


Section  2.     Self-explanatory. 


Section  3.     The  provision  repealed  is  replaced  by  a  provision  enacted 
by  section  4. 


Section  4^Subsection  1.  In  order  to  remove  doubt  it  is  declared 
that  the  commissioners  shall  not  have  the  power  to  purchase  at  a  sheriflF's 
sale. 
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No.  159  1946 

BILL 

An  Act  to  amend  The  Statute  Labour  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  20  of  The  Statute  Labour  Act  as  amended  byRev.  stat., 
section  5  of  The  Statute  Labour  Amendment  Act,  1945,  is  re- re-enacted.  * 
pealed  and  the  following  substituted  therefor: 

20.  The  commissioners  elected  shall  take  before  a  justice  Declaration. 
of  the  peace  a  declaration  of  office  (Form  2)  and  office. 
shall  hold  office  until  their  successors  are  elected  at 
the  meeting  called  as  provided  in  section  28  or  where 
no  such  meeting  is  called  until  the  31st  day  of  May  in 
the  year  following  that  in  which  they  were  elected. 

2.  Section  26  of  The  Statute  Labour  Act  as  amended  by  Rev.  stat., 
section  8  of  The  Statute  Labour  Amendment  Act,  1945,  is  further  amended. 
amended  by  adding  thereto  the  following  subsection : 

(2)  The  statute  labour  in  respect  of  unoccupied  land  of  j^nd^of '^^^^ 
a  non-resident  owner  shall  in  all  cases  be  commuted,  '^^'i,"!®^''^®'^* 

3.  Subsection  6  of  section  30^/  of  The  Statute  Labour  Act,  as  Rev.  stat., 
enacted  by  section  12  of  The  Statute  Labour  Amendment  Act,  siihs.  6 
1945,  is  repealed.  c^^23^,'s.  12.) 

repealed. 

4.  The  Statute  Labour  Act  is  amended  by  adding  tbereto^e^^.^stat.. 

the  following  section:  amended. 

30e. — (1)  Where  it  appears  from  the  entries  in  the  booksa|eof 
kept  by  the  sheriff  that  any  amount  chargeable  for  sheriff  for 
statute  labour  is  in  arrear  for  three  years  from  the 
31st  day  of  December  in  the  year  in  which  the 
amount  became  payable,  the  sheriff  shall  proceed 
to  collect  such  amount  together  with  the  penalties 
provided  by  section  29  and  interest  as  provided  by 
subsection  5  of  section  SOd  and  all  other  lawful 
charges  and  costs  by  the  sale  of  the  lands  in  respect 
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Rev.  Stat,, 
c.  272. 


of  which  such  arrears  are  chargeable  and  the  pro- 
cedure in  relation  to  such  sale  and  the  provisions 
applicable  to  deeds,  the  redemption  of  lands  there- 
after and  deeds  to  be  given  to  purchasers  shall  be 
the  same  as  nearly  as  possible  as  in  the  case  of  th^ 
sale  of  lands  by  the  sheriff  under  the  provisions  of 
The  Assessment  Act  for  arrears  of  taxes  in  organized 
municipalities  in  the  Provisional  Judicial  Districts  of 
Muskoka  and  Parry  Sound  but  the  commissioners 
shall  not  purchase  such  land. 


Notice  of 
adjourned 
sale. 


(2)  The  sheriff  shall  give  notice  in  the  advertisement  of 
an  adjourned  sale  that  if  no  price  is  offered  for  any 
land  or  any  interest  therein  at  such  adjourned  sale 
the  land  or  the  interest  therein  of  the  owner  or  person 
liable  for  the  statute  labour  in  arrear  may  be  for- 
feited to  the  Crown  and  if,  at  the  adjourned  sale, 
no  price  is  in  fact  offered,  he  shall  forthwith  notify 
the  Minister  of  Lands  and  Forests  accordingly  giving 
a  description  of  the  land,  the  name  of  the  owner  or 
person  liable  for  the  statute  labour  in  arrear  and  the 
amount  of  the  arrears  together  with  any  penalties, 
interest,  charges  and  costs  which  may  be  payable  in 
respect  thereof. 


Forfeiture. 


Rev.  Stat. 
0.  30. 


Where 
forfeiture 
annulled 
on  payment 
of  arrears. 


Short  title. 


(3)  Upon  notification  by  the  sheriff  that  no  price  has 
been  offered  for  any  land  or  any  interest  therein  at 
an  adjourned  sale  the  Minister  of  Lands  and  Forests 
may  declare  the  land  or  the  interest  therein  forfeited 
to  the  Crown  as  provided  in  The  Provincial  Land 
Tax  Act  in  the  case  of  land  or  the  interest  therein 
in  respect  of  which  the  taxes  imposed  under  that 
Act  remain  unpaid  for  a  period  of  two  years  and  the 
provisions  of  The  Provincial  Land  Tax  Act  shall  apply 
mutatis  mutandis  to  the  land  or  the  interest  therein 
so  forfeited. 

(4)  Where  forfeiture  is  annulled  upon  payment  to  the 

Minister  of  Lands  and  Forests  in  addition  to  any 
amounts  payable  under  The  Provincial  Land  Tax 
'  Act  by  reason  of  the  forfeiture,  of  the  amount  of  the 
arrears,  penalties,  interest,  charges  and  costs  referred 
to  in  subsection  1,  the  Minister  of  Lands  and  Forests 
shall  remit  to  the  secretary-treasurer  of  the  commis- 
sioners the  amount  of  such  arrears,  penalties  and 
interest,  and  to  the  Minister  of  Highways  such 
charges  and  costs. 

5.  This  Act  may  be  cited  as  The  Statute  Labour  Amend- 
ment Act,  1946. 
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Subsection  2.  In  some  cases  the  land  cannot  be  sold  at  any  price  and 
arrears  continue  to  pile  up  with  no  hope  of  payment.  The  amendment 
provides  that  in  such  cases  the  land  may  be  forfeited  to  the  Crown. 


Subsection  3.  The  amendment  provides  for  forfeiture  in  the  same 
manner  as  that  provided  in  The  Provincial  Land  Tax  Act  in  the  case  of 
non-payment  of  taxes  imposed  under  that  Act. 


Subsection  4.  The  amendment  provides  for  the  retui  n  to  the  secretary- 
treasurer  of  statute  labour  commissioners  of  arrears  paid  to  the  Minister  of 
Lands  and  Forests  where  the  land  is  redeemed  by  the  owner  within  the 
time  prescribed. 
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No.  159 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Statute  Labour  Act. 


Mr.  Doucett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  159  1946 

BILL 

An  Act  to  amend  The  Statute  Labour  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Section  20  of  The  Statute  Labour  Act  as  amended  by  Rev.  stat^,^ 
ction  5  of  The  Statute  Labour  Amendment  A 
pealed  and  the  following  substituted  therefor: 


section  5  of  The  Statute  Labour  Amendment  Act,  1945,  is  re- re-enacted.  ' 


20.  The  commissioners  elected  shall  take  before  a  justice  Declaration. 
of  the  peace  a  declaration  of  office  (Form  2)  and  office. 
shall  hold  office  until  their  successors  are  elected  at 
the  meeting  called  as  provided  in  section  28  or  where 
no  such  meeting  is  called  until  the  31st  day  of  May  in 
the  year  following  that  in  which  they  were  elected. 

2.  Section  26  of  The  Statute  Labour  Act  as  amended  bv  R^ey.  stat., 

c.  274    s.  26 

section  8  of  The  Statute  Labour  Amendment  Act,  1945,  is  further  amended. 
amended  by  adding  thereto  the  following  subsection : 

(2)  The  statute  labour  in  respect  of  unoccupied  land  of  lYnd^of  ^'^'^ 
a  non-resident  owner  shall  in  all  cases  be  commuted.  o°  n^r^^^®"* 

3.  Subsection  6  of  section  30d  of  The  Statute  Labour  Act,  as  Rev.  stat.. 
enacted  by  section  12  of  The  Statute  Labour  Amendment  Act,Buhs.  6 
1945,  is  repealed.  ^^^23^; s.  12.) 

repealed. 

4.  The  Statute  Labour  Act  is  amended  by  adding  thereto  ^ev_.^stat., 

the  following  section  :  anaended. 

30e. — (1)  Where  it  appears  from  the  entries  in  the  book  Sale  of 
kept  by  the  sheriff  that  any  amount  changeable  for  sheriff  for 
statute  labour  is  in  arrear  for  three  years  from  the 
31st  day  of  December  in  the  year  in  which  the 
amount  became  payable,  the  sheriff  shall  proceed 
to  collect  such  amount  together  with  the  penalties 
provided  by  section  29  and  interest  as  provided  by 
subsection  5  of  section  30^  and  all  other  lawful 
charges  and  costs  by  the  sale  of  the  lands  in  respect 
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Rev.  Stat. 
c.  272. 


Notice  of 
adjourned 
sale. 


of  which  such  arrears  are  chargeable  and  the  pro- 
cedure in  relation  to  such  sale  and  the  provisions 
applicable  to  deeds,  the  redemption  of  lands  there- 
after and  deeds  to  be  given  to  purchasers  shall  be 
the  same  as  nearly  as  possible  as  in  the  case  of  the 
sale  of  lands  by  the  sheriff  under  the  provisions  of 
The  Assessment  Act  for  arrears  of  taxes  in  organized 
municipalities  in  the  Provisional  Judicial  Districts  of 
Muskoka  and  Parry  Sound  but  the  commissioners 
shall  not  purchase  such  land. 

(2)  The  sheriff  shall  give  notice  in  the  advertisement  of 
an  adjourned  sale  that  if  no  price  is  offered  for  any 
land  or  any  interest  therein  at  such  adjourned  sale 
the  land  or  the  interest  therein  of  the  owner  or  person 
liable  for  the  statute  labour  in  arrear  may  be  for- 
feited to  the  Crown  and  if,  at  the  adjourned  sale, 
no  price  is  in  fact  offered,  he  shall  forthwith  notify 
the  Minister  of  Lands  and  Forests  accordingly  giving 
a  description  of  the  land,  the  name  of  the  owner  or 
person  liable  for  the  statute  labour  in  arrear  and  the 
amount  of  the  arrears  together  with  any  penalties, 
interest,  charges  and  costs  which  may  be  payable  in 
respect  thereof. 


Forfeiture. 


Rev.  Stat. 
0.  30. 


Where 
forfeiture 
annulled 
on  payment 
of  arrears. 


Short  title. 


(3)  Upon  notification  by  the  sheriff  that  no  price  has 
been  offered  for  any  land  or  any  interest  therein  at 
an  adjourned  sale  the  Minister  of  Lands  and  Forests 
may  declare  the  land  or  the  interest  therein  forfeited 
to  the  Crown  as  provided  in  The  Provincial  Land 
Tax  Act  in  the  case  of  land  or  the  interest  therein 
in  respect  of  which  the  taxes  imposed  under  that 
Act  remain  unpaid  for  a  period  of  two  years  and  the 
provisions  of  The  Provincial  Land  Tax  Act  shall  apply 
mutatis  mutandis  to  the  land  or  the  interest  therein 
so  forfeited. 

(4)  Where  forfeiture  is  annulled  upon  payment  to  the 

Minister  of  Lands  and  Forests  in  addition  to  any 
amounts  payable  under  The  Provincial  Land  Tax 
Act  by  reason  of  the  forfeiture,  of  the  amount  of  the 
arrears,  penalties,  interest,  charges  and  costs  referred 
to  in  subsection  1,  the  Minister  of  Lands  and  Forests 
shall  remit  to  the  secretary-treasurer  of  the  commis- 
sioners the  amount  of  such  arrears,  penalties  and 
interest,  and  to  the  Minister  of  Highways  such 
charges  and  costs. 

5.  This  Act  may  be  cited  as  The  Statute  Labour  Amend- 
ment Act,  1946. 
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No.  160 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Boards  of  Education  Act. 


Mr.  Drew 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

This  amendment  is  to  provide  for  the  dissolution  of  a  municipal 
board  of  education.  The  Boards  of  Education  Act  consists  of  two  parts, 
(a)  dealing  with  municipal  boards  of  education,  and  (b)  with  unions 
boards  of  education.  Provision  is  made  in  section  14  for  the  dissolution  of  a 
union  board  of  education  but  no  provision  is  made  for  the  dissolution  of  a 
municipal  board  of  education. 
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No.  160  1946 

BILL 

An  Act  to  amend  The  Boards  of  Education  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   The  Boards  of  Education  Act   is  amended   by  adding  ^^^gi^*^*' 
thereto  the  following  section :  amended. 

11a. — (1)   If  at  a  meeting  of  a  municipal  board  of  educa-  ?/muni*cipai 
tion  specially  called  for  that  purpose,  a  majority  of  education  — 
the  members  of  the  board  vote  in  favour  of  a  dis- question  ' 
solution  of  such  board,  a  copy  of  the  resolution  shall  to  electors. 
be  submitted  forthwith  to  the  municipal  council  with 
the  request  that  the  question  "Are  you  in  favour  of 
dissolution  of  the  municipal  board  of  education?" 
be  submitted  to  a  vote  of  the  electors  of  the  muni- 
cipality. 

(2)  The   council   shall   at   the   next  municipal    election  ^^^^^^ ^i^^^^ 

submit  the  question  to  a  vote  of  the  electors,  and  in  ^^^™^*^*^® 
case  the  question  is  answered  in  the  affirmative  by  a 
majority  of  the  electors  voting  thereon,  such  muni- 
cipal board  of  education  shall  be  dissolved  on  the 
31st  day  of  December  of  the  year  in  which  such  vote 
is  taken. 

(3)  Upon  the  dissolution  of  the  municipal  board  of  educa-  ^d^pubikf' 
tion,  a  high  school  board  and  a  public  school  board  |^^^0j\g*'j^0g^J'*i 
shall  be  established   in   the  municipality,  and   the^^^^  g^^^ 
provisions  of  The  High  Schools  Act  and  The  Public cc.  36o.  357. 
Schools  Act  shall  apply  with  reference  to  the  appoint- 
ment of  high  school   trustees   and   the   election   of 

public  school  trustees  respectively. 

(4)  Upon   the  dissolution   of   such   municipal   board   of  ^j.i|Position 
education,  all  property  held  or  possessed  by  such  and  ua-, 
board  for  high  school  purposes  shall  vest  in  the  high 

school  board  and  all  property  held  or  possessed  by 
such  board  for  public  school  purposes  shall  vest  in  the 
public  school  board,  and  all  debts,  contracts  and 

160 


agreements  for  which  the  municipal  board  was  liable, 
shall  become  obligations  of  the  high  school  board  or 
the  public  school  board  as  the  case  may  be. 


in  the  event 
of  dispute. 


(5)  In  the  event  of  a  dispute  as  to  the  division  of  the 
property  and  debts  of  the  municipal  board  of  educa- 
tion, the  division  shall  be  made  by  the  municipal 
council,  whose  decision  shall  be  final. 


Municipal 
board  of 
education 
dissolved 
upon  en- 
largement 
or  dissolu- 
tion of 
high  school 
district. 


Commence- 
ment of  Act. 


Short  title. 


(6)  Where  a  high  school  district  for  which  a  municipal 
board  of  education  has  been  formed  is  dissolved  or 
enlarged  to  include  other  municipalities,  the  muni- 
cipal board  of  education  shall  ipso  facto  be  dissolved 
and  a  high  school  board  and  a  public  school  board 
shall  be  established  for  the  municipality  as  provided 
in  subsection  3. 

2.  This  Act  shall  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent  and  shall  be  deemed  to  have  had 
effect  on  and  after  the  1st  day  of  January,  1946. 

3.  This  Act  may  be  cited  as  The  Boards  of  Education 
Amendment  Act,  1946. 
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No.  160 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Boards  of  Education  Act. 


Mr.  Drew 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  160  1946 

BILL 

An  Act  to  amend  The  Boards  of  Education  Act. 


H 


IS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

1.   The  Boards  of  Education  Ad   is  amended   by  adding  ^®^6i^*'^*' 
thereto  the  following  section:  amended. 

11a. — (1)   If  at  a  meeting  of  a  municipal  board  of  educa-  ?f'mu^nk)ipai 

tion  specially  called  for  that  purpose,  a  majority  of  education, 

the  members  of  the  board  vote  in  favour  of  a  dis-  ^"®^*???^ 

r     1  1      •  1     11  submitted 

solution  of  such  board,  a  copy  of  the  resolution  shall  to  electors, 
be  submitted  forthwith  to  the  municipal  council  w^ith 
the  request  that  the  question  "Are  you  in  favour  of 
dissolution  of  the  municipal  board  of  education?" 
be  submitted  to  a  vote  of  the  electors  of  the  muni- 
cipality. 

(2)  The   council   shall   at   the   next   municipal    election  ^q*]^^^ ^^;^j^ 

submit  the  question  to  a  vote  of  the  electors,  and  in  ^^^.g"^^*^^® 
case  the  question  is  answered  in  the  affirmative  by  a 
majority  of  the  electors  voting  thereon,  such  muni- 
cipal board  of  education  shall  be  dissolved  on  the 
31st  day  of  December  of  the  year  in  which  such  vote 
is  taken. 

(3)  Upon  the  dissolution  of  the  municipal  board  of  educa-  i^^d^pubikj*^ 
tion,  a  high  school  board  and  a  public  school  board  Is^abiishe^d.^ 
shall  be' established   in   the  municipality,   and   the  ^^^^  g^^^^ 
provisions  of  The  High  Schools  Act  and  The  Public  cc  360,  357. 
Schools  Act  shall  apply  with  reference  to  the  appoint- 
ment of  high  school    trustees   and   the   election   of 

public  school  trustees  respectively. 

(4)  Upon    the   dissolution    of   such    municipal   board   of  ^f  |,^s|ts'°'^ 

education,  all  property  held  or  possessed  by  such  ?"f^jg|" 
board  for  high  school  purposes  shall  vest  in  the  high 
school  board  and  all  property  held  or  possessed  by 
such  board  for  public  school  purposes  shall  vest  in  the 
public  school  board,  and  all  debts,  contracts  and 
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agreements  for  which  the  municipal  board  was  liable, 
shall  become  obligations  of  the  high  school  board  or 
the  public  school  board  as  the  case  may  be. 


in  the  event 
of  dispute. 


(5)  In  the  event  of  a  dispute  as  to  the  division  of  the 
property  and  debts  of  the  municipal  board  of  educa- 
tion, the  division  shall  be  made  by  the  municipal 
council,  whose  decision  shall  be  final. 


Municipal 
board  of 
education 
dissolved 
upon  en- 
largement 
or  dissolu- 
tion of 
high  school 
district. 


Commence- 
ment of  Act. 


Short  title. 


(6)  Where  a  high  school  district  for  which  a  municipal 
board  of  education  has  been  formed  is  dissolved  or 
enlarged  to  include  other  municipalities,  the  muni- 
cipal board  of  education  shall  ipso  facto  be  dissolved 
and  a  high  school  board  and  a  public  school  board 
shall  be  established  for  the  municipality  as  provided 
in  subsection  3. 

2.  This  Act  shall  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent  and  shall  be  deemed  to  have  had 
effect  on  and  after  the  1st  day  of  January,  1946. 

3.  This  Act  may  be  cited  as  The  Boards  of  Education 
Amendment  Act,  1946. 
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No.  161 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Department  of  Education  Act. 


Mr.  Drew 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  repealed  subclause  reads  as  follows: 

(i)  A  statement  showing  the  amount  apportioned  to  every  rural 
public  school  and  to  every  separate  school  under  clause  a  shall 
be  laid  before  the  Assembly  within  ten  days  after  the  commence- 
ment of  the  session  held  in  the  year  next  after  that  in  which  the 
apportionment  takes  place. 

The  same  information  may  be  obtained  on  request  from  the  Depart- 
ment with  considerable  saving  in  clerical  work  to  the  Department. 
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No.  161  1946 


BILL 


An  Act  to  amend  The  Department  of  Education 

Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  i  of  clause  a  of  section  5  of  The  Department^^^^^^^J-^^ 
oj  Education  Act  is  repealed.  fnhoi  i 

repealed. 

2.  This  Act  may  be  cited  as  The  Department  of  Education  short  title. 
Amendment  Act,  1946. 
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No.  161 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Department  of  Education  Act. 


Mr.  Drew 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King'sJMost  Excellent  Majesty 


No.  161  1946 


BILL 


An  Act  to  amend  The  Department  of  Education 

Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subclause  i  of  clause  a  of  section  5  of  The  Department^^^^^^^^-^ 
of  Education  Act  is  repealed.  ci.  a.  ' 

•'  subcl.  1, 

repealed. 

2.  This  Act  may  be  cited  as  The  Department  of  Education  short,  title. 
Amendment  Act,  1946. 
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No.  162 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Vocational  Education  Act. 


Mr.  Drew 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  provisions  of  The  Vocational  Education  Act  respecting  reserve  fund 
deposits  with  the  Treasurer  of  Ontario  for  future  capital  expenditures  for 
buildings  and  equipment,  are  repealed. 
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No.  162  1946 

BILL 

An  Act  to  amend  The  Vocational  Education  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Sections  12a  and  12b  of  The  Vocational  Education  -^c/,  Re^^gStat., 
as  enacted  by  section  22  of  The  School  Law  Amendment  Act,  ss.  i2a,  126 
1944,  are  repealed.  c.  56. 's.  22), 

repealed. 

2.  This  Act  may  be  cited  as  The  Vocational  Education  ^^°^^^^^^^- 
Amendment  Act,  1946. 
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No.  162 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Vocational  Education  Act. 


Mr.  Drew 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  162  •  1946 

BILL 

An  Act  to  amend  The  Vocational  Education  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Sections  12a  and  12b  of  The  Vocational  Education  ylc/,i^ev.  stat.. 
as  enacted  by  section  22  of  The  School  Law  Amendment  Act.sk.  i2a.  i26 

inAA  1    J  (1944. 

1944,  are  repealed.  c.  56.  s.  22), 

repealed. 

2.  This  Act  may  be  cited  as   The    Vocational   EJwca/iow  short  title. 
Amendment  Act,  1946. 
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No.  163 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  respecting  The  Hamilton  Street  Railway  Company. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

All  of  the  issued  shares  of  The  Hamilton  Street  Railway  Company 
are  held  by  The  Hydro-Electric  Power  Commission  of  Ontario.  The  Bill 
reduces  the  capital  of  the  Company  and  provides  that  the  shares  held  by  the 
Commission  shall  be  offered  for  sale  to  the  city  of  Hamilton  before  being 
sold  elsewhere. 
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No.  163  1946 


BILL 


An  Act  respecting  The  Hamilton  Street 
Railway  Company. 

WHEREAS  The  Hamilton  Street  Railway  Company,  Preamble, 
incorporated  by  an  Act  to  incorporate  The  Hamilton 
Street  Railway  Company,  being  Chapter  100  of  the  statutes 
passed  at  the  session  of  the  second  Parliament  of  Ontario, 
has  an  authorized  share  capital  of  $4,000,000  divided  into 
80,000  shares  of  $50  each,  of  which  64,100  have  been  issued 
and  are  owned  by  The  Hydro-Electric  Power  Commission  of 
Ontario;  and  whereas  the  Commission  desires  to  sell  or  dispose 
of  the  shares  of  the  Company; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Interpre- 
tation,— 

1.  In  this  Act,— 

(a)  "Commission"  shall  mean  The  Hydro-Electric  Power  "Commis- 
Commission  of  Ontario;  and 

(b)  "Company"  shall  mean  The  Hamilton  Street  Railway  "Company' '. 

Company. 

2. — (1)  The    share    capital    of    the    Company    is    hereby  gj^^re 
reduced  from  $4,000,000  divided  into  80,000  shares  of  $50  ^^1^*^^^'^ 
each  to  $2,000,000  divided  into  80,000  shares  of  $25  each. 

(2)  Such   reduction   shall   be   effected  by  returning  to  the  How 

rGQiiccion, 

Commission  the  surh  of  $25  per  share  of  its  holdings  of  such  effected, 
shares  and  by  reducing  the  par  value  of  all  the  shares  of  the 
capital  stock  of  the  Company  from  the  par  value  of  $50  per 
share  to  the  par  value  of  $25  per  share. 

3.  Forthwith  upon  the  coming  into  force  of  this  section, — 

(a)  the  Company  shall  pay  to  the  Commission  the  sum  of  company'^) 
$25  per  share  of  its  holdings  of  such  shares;  and         Commission 

(b)  the  Commission  shall  surrender  its  share  certificates  Surrender  of 

to  the  Company  and   on   such   surrender  shall  be  by  Commis- 
sion. 
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entitled  to  receive  a  certificate  for  one  fully  paid 
share  of  the  par  value  of  $25  for  each  fully  paid 
share  of  $50  represented  by  the  certificates  so 
surrendered. 


Sale  of 
shares  by 
Commission 
to  City. 


Notice  as  to 
submission 
of  by-law. 


4. — (1)  The  Commission  shall  not  later  than  the  15th  day 
of  April,  1946,  offer  to  sell  as  of  May  31,  1946,  to  the  Corpora- 
tion of  the  City  of  Hamilton  all  of  the  issued  shares  in  the 
capital  stock  of  the  Company  for  the  price  of  $1,300,000 
upon  such  terms  and  subject  to  such  conditions  with  respect  to 
prior  disposal  to  the  Commission  of  certain  assets  of  the 
Company,  other  than  its  franchises,  rolling  stock,  tracks,  over- 
head distribution  system,  equipment,  lands  and  interests  in 
lands,  materials  and  supplies,  and  with  respect  to  adjustment 
of  other  matters  as  to  the  Commission  seems  proper. 

(2)  The  municipal  council  of  the  city  of  Hamilton  shall 
not  later  than  the  30th  day  of  April,  1946,  give  notice  in 
writing  to  the  Commission  of  its  intention  to  submit  or  not  to 
submit  a  proposed  by-law  for  the  purchase  of  the  said  shares 
to  the  electors  for  their  assent. 


of'b™-l£fw.'^  5.  In  the  event  that  the  municipal  council  of  the  city  of 
Hamilton  determines  to  submit  a  proposed  by-law  to  the 
electors,  then  notwithstanding  anything  contained  in  any 
general  Act, — 

(a)  the  proposed  by-law  shall  be  so  submitted  not  later 
than  the  15th  day  of  June,  1946; 

(b)  a  copy  of  the  proposed   by-law  shall  be  published 

once  a  week  for  three  successive  weeks  together  with 
a  notice  signed  by  the  clerk  stating  that  the  copy  is 
a  true  copy  of  the  proposed  by-law  and  that,  if  the 
assent  of  the  electors  is  obtained  to  it,  it  will  be  taken 
into  consideration  by  the  council  forthwith  and  that  a 
tenant  who  desires  to  vote  must  deliver  to  the  Clerk 
not  later  than  the  tenth  day  before  the  day  appointed 
for  taking  the  vote  the  declaration  provided  for  by 
subsection  3  of  section  283  of  The  Municipal  Act 
and  stating  also  the  day  and  places  appointed  for 
taking  the  votes  and  the  time  and  place  for  the 
appointment  of  persons  to  attend  at  the  polling 
places  and  at  the  final  summing  up  of  the  votes  by 
the  clerk; 

(c)  if  a  majority  of  the  electors  shall  vote  in  favour  of  the 

proposed  by-law,  it  shall  within  seven  days  after  its 
submission  to  the  electors  be  submitted  to  the 
Ontario  Municipal  Board  for  approval  and,  upon 
such    approval    being    obtained,    the    council,    if    it 


163 


determines  to  pass  the  said  by-law,  shall  do  so  within 
seven  days  after  the  date  of  such  approval  and  not 
afterwards ; 

(d)  No  person  shall  be  entitled  to  apply  for  a  scrutiny 
of  votes  and  no  promulgation  of  the  by-law  shall  be 
required ;  and 

(e)  upon  being  passed  by  the  council,  the  by-law  shall 

be  valid  and  binding  according  to  its  terms,  and  the 
purchase  of  the  shares  authorized  thereby  shall  be 
completed  not  later  than  the  31st  day  of  August, 
1946. 

6.  If  the  municipal  council  of  the  city  of  Hamilton  fails  sale  of 

to  give  notice  as  required  by  subsection  2  of  section  4  or  does  other^han 
not  submit  a  proposed  by-law  to  the  electors  on  or  before  the  *~'^*^" 
15th  day  of  June,  1946,  or  if,  upon  being  so  submitted,  the 
electors  refuse  their  assent  thereto,  the  Commission  may  sell 
its  share  in  the  Company  to  any  person  other  than  the  cor- 
poration of  the  city  of  Hamilton  for  such  price  and  upon  such 
terms  and  conditions  as  to  the  Commission  seems  proper. 

7.  Neither  the  Company  nor  any  present  or  future  share- ciaim,  etc., 
holder  of  the  Company  nor  any  other  person  shall  have  any  ^|gi^on.^°™" 
claim,  demand  or  cause  of  action  against  the  Commission  or 

any  director  or  officer  of  the  Company  or  any  person  who  has 
purported  to  act  as  such  director  or  officer  for  or  by  reason  of 
any  act,  contract,  by-law,  proceeding,  appointment  or  pay- 
ment enacted,  made,  done,  taken  or  omitted  in  good  faith  by 
the  directors  or  officers  of  the  Company  or  by  persons  pur- 
porting to  act  as  such  directors  or  officers  in  their  capacities 
as  such  directors  or  officers  since  the  date  upon  which  the 
Commission  acquired  the  ownership  of  all  the  outstanding 
shares  in  the  capital  stock  of  the  Company  and  all  such  acts,  ,,.,,. 

,        ,  .  Validation 

contracts,  by-laws,  proceedmgs,  appomtments  and  payments  of  contracts, 
are  hereby  validated,  ratified  and  confirmed.  ^'  ^^^' 

8.  Section   7  shall  come  into  force  on  a  day  to  be  named  ment"oTAct. 
by  the  Lieutenant-Governor  by  his   Proclamation   and  the 
remaining  sections  shall  come  into  force  on  the  day  upon 

which  this  Act  receives  the  Royal  Assent. 

9.  This  Act  may  be  cited  as  The  Hamilton  Street  Railway  sbort  title. 
Act,  1946. 
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No.  163 


2nd  Sp:ssion,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  respecting  The  Hamilton  Street  Railway  Company 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowmax 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  163  194(5 

BILL 

An  Act  respecting  The  Hamilton  Street 
Railway  Company. 

WHEREAS  The  Hamilton  Street  Railway  (^  omp'^'iy.  preambi«. 
incorporated  by  an  Act  to  incorporate  The  Hamilton 
Street  Railway  Company,  being  Chapter  100  of  the  statutes 
passed  at  the  session  of  the  second  Parliament  of  Ontario, 
has  an  authorized  share  capital  of  $4,000,000  divided  into 
80,000  shares  of  $50  each,  of  which  64,100  have  been  issutxl 
and  are  owned  by  The  Hydro-Electric  Power  Commission  of 
Ontario;  and  whereas  the  Commission  desires  to  sell  or  dispose 
of  the  shares  of  the  Compan\'; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of    the    Legislative   Assembly    of    the    Province   of   Ontario, 

enacts  as  follows: 

Interpre- 
tation,— 

1.   In  this  Act,— 

(a)  "Commission"  shall  mean  The  Hydro-Electric  Power  "Commis- 
Commission  of  Ontario;  and  '"^"^     ' 

(b)  "Company"  shall  mean  The  Hamilton  Street  Railway  "Company". 

Company. 

2. — (I)   The    share    capital    of    the    Company    is    hereby  yj,.j,.g 
reduced  from  $4,000,000  divided  into  80,000  shares  of  SSO  capital 

'  '  '  reduced. 

each  to  $2,000,000  divided  into  80,000  shares  of  $25  each. 

(2)  Such    reduction    shall    be    effected  bv  returning  to  the  "t^w 

.^  ..  ,  c  dhr>r  I  r-'iif  f  1    reduction 

Commission  the  sum  oi  $25  per  share  ot  its  holdings  or  such  effected, 
shares  and  by  reducing  the  par  value  of  all  the  shares  of  the 
capital  stock  of  the  Company  from  the  par  value  of  $50  per 
share  to  the  par  value  of  $25  per  share. 

3.  Forthwith  upon  the  coming  into  force  of  this  section, — 

(a)  the  Company  shall  pay  to  the  Commission  the  sum  of  complny'to 
$25  per  share  of  its  holdings  of  such  shares;  and         Connnission 

(b)  the  Commission  shall  surrender  its  share  certificates  Surrender  of 

,         ^,  ,  ]  1  t      11    I      certificates 

to   the  C  ompan\-   and   on   such   surrender   shall    be  hy  conunis^- 

sion. 
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entitled  to  receive  a  certificate  for  one  fully  paid 
share  of  the  par  value  of  825  for  each  fully  paid 
share  of  S5()  represented  l)\"  the  certificates  so 
surrendered. 

.^htlres^by  ^ — (1)  The  Commission  shall  not  later  than  the  15th  day 

tiTin'^ "'""  of  ^Pi'il'  ^*^46,  ofTer  to  sell  as  of  May  31 ,  1946,  to  the  Corpora- 
tion of  the  City  of  Hamilton  all  of  the  issued  shares  in  the 
capital  stock  of  the  Company  for  the  price  of  $1,300,000 
upon  such  terms  and  subject  to  such  conditions  with  respect  to 
prior  disposal  to  the  Commission  of  certain  assets  of  the 
(\)mpany,  other  than  its  franchises,  rolling  stock,  tracks,  over- 
head distribution  system,  equipment,  lands  and  interests  in 
lands,  materials  and  supplies,  and  with  respect  to  adjustment 
of  other  matters  as  to  the  Commission  seems  proper. 


Notice  as  to 
submission 


(2)  The  municipal   council  of  the  city  of  Hamilton   shall 
of  by-law.      ,^of  \^^f,j.  |^}^j^,i   ^he  30th  day  of  April,   1946,  give  notice  in 
writing  to  the  Commission  of  its  intention  to  submit  or  not  to 
submit  a  proposed  by-law  for  the  purchase  of  the  said  shares 
to  the  electors  for  their  assent. 


Su  binission 
of  by-law. 


5.  In  the  event  that  the  municipal  council  of  the  cit\'  of 
Hamilton  determines  to  submit  a  proposed  by-law  to  the 
electors,  then  notwithstanding  anything  contained  in  any 
general  Act, — 

(a)  the  proposed  b\ -law  shall  be  so  submitted  not  later 

than  the  15th  da>-  of  June,  1946; 

(b)  a   copy  of   the  proposed    by-law   shall   be  published 

once  a  week  for  three  successive  weeks  together  with 
a  notice  signed  by  the  clerk  stating  that  the  copy  is 
a  true  copy  of  the  proposed  l)\ -law  and  that,  if  the 
assent  of  the  electors  is  obtained  to  it,  it  will  t)e  taken 
into  consideration  by  the  council  forthwith  and  that  a 
tenant  who  desires  to  vote  must  deliver  to  the  Clerk 
not  later  than  the  tenth  day  before  the  day  appointed 
for  taking  the  vote  the  declaration  provided  for  by 
subsection  3  of  section  283  of  The  Municipal  Act 
and  stating  also  the  day  and  places  appointed  for 
taking  the  votes  arrd  the  time  and  place  for  the 
appointment  of  persons  to  attend  at  the  polling 
places  and  at  the  final  summing  up  of  the  votes  b\' 
the  clerk; 

{c)  if  a  majority  of  the  electors  shall  vote  in  favour  of  the 
proposed  by-law,  it  shall  within  seven  days  after  its 
submission  to  the  electors  be  submitted  to  the 
Ontario  Municipal  Board  for  approval  and,  upon 
such    approval    being    obtained,    the    council,    if    it 
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determines  to  pass  the  said  by-law,  shall  do  so  within 
seven  days  after  the  date  of  such  approval  and  not 
afterwards ; 

{(i)  No  person  shall  be  entitled  to  apply  for  a  scrutiny 
of  votes  and  no  promulgation  of  the  by-law  shall  be 
required ;  and 

(e)  upon  being  passed  by  the  council,  the  by-law  shall 
be  valid  and  binding  according  to  its  terms,  and  the 
purchase  of  the  shares  authorized  thereby  shall  be 
completed  not  later  than  the  31st  day  of  August, 
1946. 

6.  If  the  municipal  council  of  the  cit\'  of  Hamilton  fails  saie  of 

to  give  notice  as  required  by  subsection  2  of  section  4  or  doeSothe/than 
not  submit  a  proposed  by-law  to  the  electors  on  or  before  the^'*^" 
15th  day  of  June,  1946,  or  if,  upon  being  so  submitted,  the 
electors  refuse  their  assent  thereto,  the  Commission  may  sell 
its  share  in  the  Company  to  any  person  other  than  the  cor- 
poration of  the  city  of  Hamilton  for  such  price  and  upon  such 
terms  and  conditions  as  to  the  Commission  seems  proper. 

7.  Neither  the  Company  nor  any  present  or  future  share- ciaitn,  etc.. 
holder  of  the  Company  nor  any  other  person  shall  have  any ',',fi^!:")n.'^°'^' 
claim,  demand  or  cause  of  action  against  the  Commission  or 

any  director  or  officer  of  the  Company  or  any  person  who  has 
purported  to  act  as  such  director  or  officer  for  or  by  reason  of 
any  act,  contract,  by-law,  proceeding,  appointment  or  pay- 
ment enacted,  made,  done,  taken  or  omitted  in  good  faith  by 
the  directors  or  officers  of  the  Company  or  by  persons  pur- 
porting to  act  as  such  directors  or  officers  in  their  capacities  " 
as  such  directors  or  officers  since  the  date  upon  which  the 
Commission  acquired  the  ownership  of  all  the  outstanding 
shares  in  the  capital  stock  of  the  Company  and  all  such  acts, 

,        ,  ,.  .  ,  Validation 

contracts,  by-laws,  proceedmgs,  appomtments  and  payments oi  contracts, 
are  hereby  validated,  ratified  and  confirmed.  ^^    '^^^^' 

8.  Section    7   shall   come  into  force  on  a  day  to  be  named  f^,g'^j"{f"^®J^^ 
by   the   Lieutenant-Governor   by   his   Proclamation   and  the     » 
re'-Uaining   sections  shall   come  into  force  on  the  day  upon 

which  this  Act  receives  the  Royal  Assent. 

9.  This  Act  may  be  cited  as  The  Hamilton  Street  i?at7waj  ^^ort  title. 
Act,  1946. 
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No.  164 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  District  Houses  of  Refuge  Act. 


Mr.  Goodfellow 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 
This  Bill  is  self-explanatory. 
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No.  164  1946 


BILL 


An  Act  to  amend  The  District  Houses  of  Refuge 

Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   1   of  section    14  of   The  District  Houses  o/^ey.  stat.. 

...  c.  386,  s.  14, 

Refuge  Act  is  amended  by  strikmg  out  the  words     seventy  subs.  i. 
cents"  in  the  sixth  line  and  inserting  in  lieu  thereof  the  words 
"one  dollar",  so  that  the  said  subsection  shall  now  read  as 
follows : 

(1)  Where  an  inmate  in  a  district  house  of  refuge  was  Liability  for 
at  the  time  of  his  admission  a  resident  in  a  munici- matls^rom 
pality  in  a  territorial  district  other  than  the  one  for  ^auTies 
which  the  house  of  refuge  is  established,  such  munici-  districts. 
pality  shall  if  the  inmate  is  an  indigent  person  be 
liable  to  pay  to  the  board  for  the  maintenance  of  such 
inmate  at  the  rate  of  one  dollar  per  day  for  every  day 
in  which  he  is  an  inmate  in  the  house  of  refuge. 

2.  This  Act  may  be  cited  as  The  District  Houses  of  Refuge  Si^ort  title. 
Amendment  Act,  1946. 
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No.  164 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  District  Houses  of  Refuge  Act. 


Mr.  Goodfellow 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  164  1946 


BILL 


An  Act  to  amend  Tlie  District  Houses  of  Refuge 

Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection    1   of  section    14  of   llie  District  Houses  of  ^^ev.  stat., 

.  •'  c.  386,  s.  14, 

Refuse  Act  is  amended  bv  stnkmg  out  the  words     seventy  subs.  i. 

',,  .,.,,.  ^,  .  ....  ,  .    ,  ,    amended. 

cents  m  the  sixth  line  and  inserting  in  lieu  thereof  the  words 
"one  dollar",  so  that  the  said  subsection  shall  now  read  as 
follows: 

(1)  Where  an  inmate  in  a  district  house  of  refuge  was  i^iabiuty  for 
at  the  time  of  his  admission  a  resident  in  a  munici-  mates  from 
pality  in  a  territorial  district  other  than  the  one  for  polities 
w^hich  the  house  of  refuge  is  established,  such  munici-  districts. 
pality  shall  if  the  inmate  is  an  indigent  person  be 
liable  to  pay  to  the  board  for  the  maintenance  of  such 
inmate  at  the  rate  of  one  dollar  per  day  for  ever\'  da\- 
in  which  he  is  an  inmate  in  the  house  of  refuge. 

2.  This  Act  may  be  cited  as  The  District  Houses  of  Refuge^^o^^  titi«- 
Amendment  Act,  1946. 


164 


> 


^ 


> 


o 

o 
o 
d 

pi 

r 

c 


r-^ 

^ 

-i 

f5 

3 

^T* 

§ 

o . 

■ 

^    . 

"^ 

1". 

sC 

S 

o 

S: 

o 

*4^ 

/c 

4^ 

>5 

4^ 

Ov 

Ov 

CN 

2 

7^ 

c 

r* 

c 

H 

CTQ 

re 

c 

> 

C 

c 


3: 

o 

c 


No.  165 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 


An  Act  for  Raising  Money  on  the  Credit  of  the  Consolidated  Revenue 

Fund. 


Mr.  Frost 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  165  1946 


BILL 


An  Act  for  Raising  Money  on  the  Credit  of  the 
.    Consolidated  Revenue  Fund. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  The  Lieutenant-Governor  in  Council  is  hereby  authorized  $60  ooo  ooo 
to  raise  from  time  to  time  by  way  of  loan  such  sum  or  sums  authorized, 
of  money  as  may  be  deemed  expedient  for  any  or  all  of  the 
following  purposes,  that  is  to  say :  For  the  public  service,  for 

works  carried  on  by  commissioners  on  behalf  of  Ontario, 
for  the  covering  of  any  debt  of  Ontario  on  open  account,  for 
paying  any  floating  indebtedness  of  Ontario,  and  for  the 
carrying  on  of  the  public  works  authorized  by  the  Legislature; 
Provided  that  the  principal  amount  of  any  securities  issued  and 
the  amount  of  any  temporary  loans  raised  under  the  authority 
of  this  Act,  including  any  securities  issued  for  the  retirement 
of  the  said  securities  or  temporary  loans,  at  any  time  out- 
standing, shall  not  exceed  in  the  whole  Sixty  Million  Dollars 
($60,000,000). 

2.  The  aforesaid  sum  of  money  may  be  borrowed  for  any  Terms  to  be 
term  or  terms  not  exceeding  forty  years,  at  such  rate  as  may  Lflutenant- 
be  fixed  by  the  Lieutenant-Governor  in  Council  and  shall  be  i^^counoii. 
raised  upon  the  credit  of  the  Consolidated  Revenue  Fund  of 
Ontario,  and  shall  be  chargeable  thereupon. 

3.  The  Lieutenant-Governor  in  Council  may  provide  for  a  Fund. 
special  sinking  fund  with  respect  to  the  issue  herein  authorized, 

and  such  sinking  fund  may  be  at  a  greater  rate  than  the  one- 
half  of  one  per  centum  per  annum  specified  in  subsection  3 
of  section  3  of  The  Provincial  Loans  Act.  ^^^2  ®*^*" 

4.  This  Act  shall  come  into  force  on  the  dav  upon  which  it  Commence- 

>.i-     Ti  1    A  .  '  ment  of  Act. 

receives  the  Royal  Assent. 

5.  This  Act  may  be  cited  as  The  Ontario  Loan  Act,  1946.      Short  title. 
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No.  165 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 


An  Act  for  Raising  Money  on  the  Credit  of  the  Consolidated  Revenue 

Fund. 


Mr.  Frost 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  165  1<)46 


BILL 


An  Act  for  Raising  Money  on  the  Credit  of  the 
Consolidated   Revenue  Fund. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  • 

1 .  The  Lieutenant-Governor  in  ("ouncil  is  hereby  authorized  i^^'A'",n°rf  nnn 
to  raise  from  time  to  time  by  wa\'  of  loan  such  sum  or  sums  authorized, 
of  money  as  may  be  deemed  expedient  for  any  or  all  of  the 
following  purposes,  that  is  to  sa\  :  For  the  public  service,  for 

works  carried  on  by  commissioners  on  behalf  of  Ontario, 
for  the  covering  of  any  debt  of  Ontario  on  open  account,  for 
paying  any  floating  indebtedness  of  Ontario,  and  for  the 
carrying  on  of  the  public  works  authorized  by  the  Legislature;. 
Provided  that  the  principal  amount  of  any  securities  issued  and 
the  amount  of  any  temporary  loans  raised  under  the  authority 
of  this  Act,  including  any  securities  issued  for  the  retirement 
of  the  said  securities  or  temporary  loans,  at  any  time  out- 
standing, shall  not  exceed  in  the  whole  Sixt\-  Million  Dollars 
($60,000,000). 

2.  The  aforesaid  sum  of  money  may  be  borrowed  for  any  Terms  to  be 
term  or  terms  not  exceeding  forty  years,  at  such  rate  as  may  iHutenant- 
be  fixed  by  the  Lieutenant-Governor  in  Council  and  shall  be[^°councii. 
raised  upon  the  credit  of  the  Consolidated  Revenue  Fund  of 
Ontario,  and  shall  be  chargeable  thereupon. 

3.  The  Lieutenant-Governor  in  Council  ma\'  provide  for  a  Fund, 
special  sinking  fund  with  respect  to  the  issue  herein  authorized, 

and  such  sinking  fund  may  be  at  a  greater  rate  than  the  one- 
half  of  one  per  centum  per  annum  specified  in  subsection  3 
of  section  3  of  The  Provincial  Loans  Act.  R®.y-  stat., 

c.  22. 

4.  This  Act  shall  come  into  force  on  the  dav  upon  which  it  Commence- 

,  1       T-,  ,    .  '  merit  of  Act. 

receives  the  Royal  Assent. 

5.  This  Act  may  be  cited  as  The  Ontario  Loan  Act,  1946.      short  title. 
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No.  166 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Liquor  Control  Act. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

The  main  purpose  of  this  Bill  is  to  bring  The  Liquor  Control  Act  into 
line  with  The  Liquor  Licence  Act,  1946,  and  that  is  the  sole  purpose  of 
section  1,  subsections  2  and  3  of  section  2  and  sections  4,  5,  6,  8  and  9. 


Subsection  1  of  section  2  is  for  the  purpose  of  bringing  The  Liquor 
Control  Act  into  line  with  The  Regulations  Act,  1944. 
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No.  166  1946 

BILL 

An  Act  to  amend  The  Liquor  Control  Act/ 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  section  1  of  The  Liquor  Control  Act  as^^ev.  stat., 

c.  294    s    1 

re-enacted  by  subsection  1  of  section  1  of  The  Liquor  Control  c^.  a,  '   '    ' 
Amendment  Act,  1944,  and  clause  {i)  of  the  said  section  arec.  stt's.  i, 
repealed.  fnd'cL^O. 

repealed. 

(2)  Clause  /  of  the  said  section  1  is  amended  by  adding  at  ^®294^*s^'^r 
the  end  thereof  the  words     "or  for  the  sale  of  beer  only"  so^i/.  , 
that  the  said  clause  shall  now  read  as  follows: 

(/)  "Government  store"  shall  mean  store  established  bYm^niT^'^"" 
the  Board  under  this  Act  for  the  sale  of  liquor  or  store." 
for  the  sale  of  beer  only. 

2. — (1)  Subsection  1  of  section  11  of  The  Liquor  Control  ^^^^^^^^-^^^ 
Act  is  amended  by  striking  out  the  words  "not  inconsistent s"bs.i. 

■^  °  amended. 

with  this  Act"  in  the  second  and  third  lines,  and  by  striking 
out  all  the  words  after  the  word  "thereof"  in  the  fifth  line, 
so'^^that  the  said  subsection  shall  now  read  as  follows: 

(1)  The   Board   with   the  approval  of   the   Lieutenant- Regulations. 
Governor  in  Council  may  make  such  regulations  as 
the  Board  may  deem  necessary  for  carrying  out  the 
provisions  of  this  Act  and  for  the  efficient  adminis- 
tration thereof. 

(2)  Clause  o  of  subsection    2   of   the   said   section    11   as  ^®Jg^stat^,^ 
amended  by  section  26  of  The  Liquor  Control  Amendment  ^cf  subs.  2ci.  o, 

,  -^  M  •  <<i-  amended. 

1944,  is  further  amended  by  strikmg  out  the  words  licenses 
and  authorities"  in  the  second  line  and  inserting  in  lieu  thereof 
the  words  "and  licenses"  so  that  the  said  clause  shall  now 
read  as  follows: 

(o)  prescribing  the  fees  payable  in  respect  of  permits  and  ^®®s. 
licenses  issued  under  this  Act,  and  prescribing  the 
tax,  fees  and  assessments  payable  by  any  brewer, 
distiller  or  producer  of  Ontario  wine; 
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c!^®294^  s^Vi,       (^)  Subsection  2  of  the  said  section  1 1  is  amended  by  add- 
amended        ^"^  thereto  the  following  clause: 


Governing 
sale  of 
liquor. 

1946, c.  .  . 


(s)  governing  the  sale  to  and  purchase  by  holders  of 
licenses  under  The  Liquor  Licence  Act,  1946,  of  liquor 
for  sale  upon  premises  licensed  under  The  Liquor 
Licence  Act,  1946. 


Rev.  Stat, 
c.  294, 
amended. 


Acquiring 
land,  etc. 


3.  The  Liquor  Control  Act  is  amended  by  adding  thereto  the 
following  section: 

13a. — (1)  Subject   to   the  approval  of   the   Lieutenant- 
Governor  in  Council,  the  Board, — 


(a)  shall  have  power  to  acquire  by  purchase,  lease 
or  in  any  other  manner  or  without  the  con- 
sent of  the  owner  thereof  to  enter  upon,  take 
possession  of,  expropriate  and  use  any  land 
or  property  which  it  may  deem  necessary  for 
its  undertakings;  and 


Rev.  Stat, 
c.  54. 


Mode  of 

perfecting 

title. 


(2) 


{h)  shall  have  and  may  exercise  and  enjoy  in  ad- 
dition to  the  powers  conferred  by  this  Act, 
all  the  powers  conferred  upon  the  Minister  of 
Public  Works  in  relation  to  a  public  work  by 
The  Public  Works  Act  and  in  the  application 
of  this  section  where  the  words  "the  Minis- 
ter", "the  Department"  or  "the  Crown"  ap- 
pear in  such  Act,  they  shall,  where  the  con- 
text permits,  mean  the  Board. 

Upon  the  deposit  in  the  proper  registry  or  land  titles 
office  of  a  plan  and  description  of  the  land  acquired 
by  the  Board,  signed  by  the  chairman  of  the  Board 
and  by  an  Ontario  land  surveyor,  the  land  so  de- 
scribed shall  thereupon  become  and  be  vested  in  the 
Board. 


Procedure. 


Exercise  of 
powers  not 
to  be  en- 
joined. 


(3)  Except  as  otherwise  provided  in  this  Act  the  Board 
shall,  in  the  exercise  of  its  compulsory  powers  author- 
ized by  this  section,  proceed  in  the  manner  provided 
by  The  Public  Works  Act  where  the  Minister  of  Public 
Works  takes  land  or  property  for  the  use  of  Ontario, 
and  all  the  provisions  of  that  Act  with  respect  to 
the  fixing,  payment  and  application  of  compensation 
shall  mutatis  mutandis  apply. 

(4)  No  action  or  proceeding  of  the  Board  taken  pur- 
suant to  this  section  shall  be  restrained  by  injunction 
or  process  or  proceeding  in  any  court. 
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Section  3  provides  the  Board  with  authority  to  acquire  premises  bv 
expropriation.  i         i-  j 
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Section  7  extends  the  privileges  now  applicable  to  members  of  the 
naval,  military  and  air  forces  to  those  who  have  been  members  of  such 
forces. 
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4.  Section  31  of  The  Liquor  Control  Act  is  repealed  and  the  Rev.  stat.. 
following  substituted  therefor:  re-enacted.  ' 

31. — (1)  Stores  to  be  known  as  Government  stores  may  oovernment 

storGfi 

be  established  by  the  Board  in  accordance  with  the 
provisions  of  this  Act  and  The  Liquor  Licence  Act, 
1946,  and  the  regulations  hereunder  and  thereunder. 

(2)  The  Board  may  fix  the  prices  at  which  the  various  Prices  set. 
classes,  varieties  and  brands  of  liquor  shall  be  sold 
and  except  in  the  case  of  beer  such  prices  shall  be 
the  same  at  all  Government  stores. 

5.  Section  69,  as  amended  by  section  1  of  The  Liquor  Con-  ^®2^v.^*^*Aq 
trol  Amendment  Act,  1942,  and  section  13  of  The  Liquor  Con-fi'e.  139,  ieo! 
trol  Amendment  Act,  1944,  sections  86,   139,  and   160,  and  c^34?8.'*25), 
section  163,  as  enacted  by  section  25  of  The  Liquor  Control^^^^'^^^^' 
Amendment  Act,  1944,  of  The  Liquor  Control  Act  are  repealed. 

6.  Subsection  1  of  section  106  of  The  Liquor  Control  Act  is  Rev.  stat.. 

Ill-  •  r  1  1    (<  A       ..    •         1         /-  ,.        c.  294,  s.  106, 

amended  by  msertmg  after  the  word     Act     m  the  first  Imesubs.  1, 
the  words  "or  The  Liquor  Licence  Act,  1946",  so  that  the 
said  subsection  shall  now  read  as  follows: 

(1)  Except  as  authorized  by  this  Act,  or  The  Liquor  Li-f^^-^^f^ 
cence  Act,   1946,  no  person,  not  holding  a  permit  without 
under  this  Act  entitling   him    so  to  do,  shall  have 
any  liquor  in  his  possession  within  the  Province. 

7.  Section   162  of  The  Liquor  Control  Act  as  enacted  by  ^V^^^^^^io 
section  25  of  The  Liquor  Control  Amendment  Act,  1944,  is  (i944,' 

c    34    s    25) 

amended  by  inserting  after  the  word  "serving"  in  the  fourth  amended, 
line  the  words  "or  has  served"  so  that  the  said  section  shall 
now  read  as  follows: 

162.  For  the  purposes  of  this  Act  a  member  of  the  naval,  f^^Ti!®'^  °^ 
military  or  air  forces  of  Canada  who  having  been 
placed  on  active  service  or  called  out  for  training, 
service  or  duty,  is  serving  or  has  served  in  any  of 
such  forces,  shall  be  deemed  to  be  twenty-one  years 
of  age  or  over. 

8.  Section   164  of  The  Liquor  Control  Act  as  enacted  by  ^eg^^^*^*;^^ 
section  25  of  The  Liquor  Control  Amendment  Act,  1944,  is^i944.'^  ^^^  ' 
amended  by  striking  out  the  words  "beer  and  wine"  in  the  amended, 
third  line  and  inserting  in  lieu  thereof  the  word   "liquor"    so 

that  the  said  section  shall  now  read  as  follows: 

64.  The  provisions  of  this  Act  relating  to  the  sale,  pur- fg^®«*^,°^33 
chase,  having,  supplying,  serving  and  consuming  of 
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Rev.  Stat, 
c.  294, 
amended. 


liquor  shall  be  read  and  construed  subject  to  the 
provisions  of  The  Liquor  Authority  Control  Act,  1944. 

9.  The  Liquor  Control  Act  is  amended  by  striking  out  the 
terms  in  the  first  column  of  the  following  schedule  wherever 
they  appear  and  substituting  therefor  the  respective  terms 
appearing  in  the  second  column  of  the  schedule: 


SCHEDULE 


Commence- 
ment of  Act. 


Short  titl*. 


First  Column 
authority 

authorities 
authorized  premises 

The  Liquor  Authority 
Control  Act,  1944. 


Second  Column 

licence  under  The  Liquor 
Licence  Act,  1946. 

licences  under  The  Liquor 
Licence  Act,  1946. 
premises  licensed  under 
The  Liquor  Licence  Act,  1946. 

The  Liquor  Licence  Act,  1946. 


10.  This  Act  shall  come  into  force  on  a  day  to  be  named 
by  the  Lieutenant-Governor  by  his  Proclamation. 

11.  This  Act  may  be  cited  as  The  Liquor  Control  Amend- 
ment Act,  1946. 
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No.  166 


2nd  Session,  22nd  Legislaturk,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Liquor  Control  Act. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  166  1946 

BILL 

An  Act  to  amend  The  Liquor  Control  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  section  1  of  The  Liquor  Control  Act  as  Rev.  stat., 

.  .  c.  294    s.  1 

re-enacted  by  subsection  1  of  section  1  of  The  Liquor  Control  ci.  a,  '   ' 
Amendment  Act,  1944,  and  clause  {i)  of  the  said  section  arec.  34, 's.  1. 
repealed.  and'cLa). 

repealed. 

(2)  Clause/  of  the  said  section  1  is  amended  by  adding  at ^^^g^^^j*'^ - 
the  end  thereof  the  words     "or  for  the  sale  of  beer  only"  so  <='•/■ 
that  the  said  clause  shall  now  read  as  follows: 

(/)  "Government  store"  shall  mean  store  established  by  ^'^^J^^®'""- 
the  Board  under  this  Act  for  the  sale  of  liquor  or-*tore." 
for  the  sale  of  beer  only. 

2. — (1)  Subsection  1  of  section  11  of  The  Liquor  Control^^^^^^'^^-:^^ 
Act  is  amended  by  striking  out  the  words  "not  inconsistent «ubs.i. 

ci  m  6  n  Q  G  cl . 

with  this  Act"  in  the  second  and  third  lines,  and  by  striking 
out  all  the  words  after  the  word  "thereof"  in  the  fifth  line, 
so  that  the  said  subsection  shall  now  read  as  follows: 

(1)  The   Board   with   the   approval   of   the   Lieutenant- Regulations. 
Governor  in  Council  may  make  such  regulations  as 
the  Board  may  deem  necessary  for  carrying  out  the 
provisions  of  this  Act  and  for  the  efficient  adminis- 
tration thereof. 

(2)   Clause   0   of   subsection    2    of   the   said    section    11    asRey.^stat^.^ 
amended  bv  section  26  of  The  Liquor  Control  Amendment  Act,>inhs.  2,  ci.  o, 

<^  .  .     .      r     "  ,  111  .1  .  1  1      (if  amended. 

1944,  IS  further  amended  by  strikmg  out  the, words  licenses 
and  authorities"  in  the  second  line  and  inserting  in  lieu  thereof 
the  words  "and  licenses"  so  that  the  said  clause  shall  now 
read  as  follows: 

(0)  prescribing  the  fees  payable  in  respect  of  permits  and  ^^es. 
licenses  issued  under  this  Act,  and  prescribing  the 
tax,  fees  and  assessments  payable  by  any  brewer, 
distiller  or  producer  of  Ontario  wine; 
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^.^IsfX^i'i,       (^)  Subsection  2  of  the  said  section  11  is  amended  bv  add- 
am^ended.       """^  thereto  the  following  clause: 


Governing 
sale  of 
liquor. 

1946,  c.  .  . 


(5)  governing  the  sale  to  and  purchase  by  holders  of 
licenses  under  The  Liquor  Licence  Act,  1946,  of  liquor 
for  sale  upon  premises  licensed  under  The  Liquor 
Licence  Act,  1946. 


Rev^^stat..         3.   The  Liquor  Control  Act  is  amended  b}'  adding  thereto  the 
amended.       following  scction : 


Acquiring 
land,  etc. 


13fl. —  (1)  Subject    to    the   approval   of   the    Lieutenant- 
Governor  in  Council,  the  Board, — 


(a)  shall  have  power  to  acquire  by  purchase,  lease 
or  in  an>-  other  manner  or  without  the  con- 
sent of  the  owner  thereof  to  enter  upon,  take 
possession  of,  expropriate  and  use  any  land 
or  property  which  it  ma>'  deem  ncccssar>-  for 
its  undertakings;  and 


Rev.  Stat. 
0.  .'")4. 


{h)  shall  have  and  may  exercise  and  enjoy  in  ad- 
dition to  the  powers  conferred  by  this  Act, 
all  the  powers  conferred  upon  the  Minister  of 
Public  Works  in  relation  to  a  public  work  by 
The  Public  Works  Act  and  in  the  application 
of  this  section  where  the  words  "the  Minis- 
ter", "the  Department"  or  "the  Crown"  ap- 
pear in  such  Act,  they  shall,  where  the  con- 
text permits,  mean  the  Board. 


Mode  of 

perfecting 

title. 


(2)  Upon  the  deposit  in  the  proper  registry-  or  land  titles 
office  of  a  plan  and  description  of  the  land  acquired 
by  the  Board,  signed  by  the  chairman  of  the  Board 
and  by  an  Ontario  land  surveyor,  the  land  so  de- 
scribed shall  thereupon  become  and  be  vested  in  the 
Board .    ■ 


PK.cedure.  (3)   Except  as  otherwise  provided  in  this  Act  the  Board 

shall,  in  the  exercise  of  its  compulsory  powers  author- 
ized by  this  section,  proceed  in  the  manner  provided 
b>-  The  Public  Works  Act  where  the  Minister  of  Public 
Works  takes  land  or  property  for  the  use  of  Ontario, 
and  all  the  provisions  of  that  Act  with  respect  to 
the  fixing,  payment  and  application  of  compensation 
shall  mutatis  mutandis  apply. 


Exercise  of 
powers  not 
to  be  en- 
joined. 


(4)  No  action  or  proceeding  of  the  Board  taken  pur- 
suant to  this  scction  shall  be  restrained  by  injunction 
or  process  or  proceeding  in  an\'  court. 
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4.  Section  31  of  The  Liquor  Control  Act  is  rejH'alcd  and  the  Rev.  stat., 
followinjj  substituted  tliercfor:  rVonti'rprf.^' 

31. — (1)  Stores  to  be  known  as  Government  stores  may '^^'"^'^'"i"t"i 
be  established  by  the  Board  in  accordance  with  the 
provisions  of  this  Act  and  The  Liquor  Licence  Act, 
1946,  and  the  regulations  hereunder  and  thereunder. 

(2)  The  Board  may  fix  the  prices  at  which  the  various  ''"(es>.et. 
classes,  varieties  and  brands  of  liquor  shall  be  sold 
and  except  in  the  case  of  beer  such  prices  shall  be 
the  same  at  all  Government  stores. 

5.  Section  69,  as  amended  bv  section  1  of  The  Liquor  Con-  Rev.  stat.. 
trol  Amendment  Act,  1942,  and  section  13  of  The  Liquor  Con-H\iT\m.  ieo." 
trol  Amendment  Act,   1944,  sections  86,    139,  and    160,  and  c!'34?s.'*25), 
section  163,  as  enacted  by  section  25  of  The  Liquor  Control'^^^^^^^'^' 
Amendment  Act,  1944,  of  The  Liquor  Control  Act  are  repealed. 

O.  Subsection  1  of  section  106  of  The  Liquor  Control  Act  is^^ev.  stat., 

J      1    i_        •  .•  f  1  1    w  »       f,    •         .         ^  ,•        c.  294.  .s.  106. 

amended  by  msertmg  after  the  word     Act     m  the  first  Imesubs.  i, 
the  words  "or  The  Liquor  Licence  Act,   1946",  so  that  thc'^"^^'^ 
said  subsection  shall  now  read  as  follows: 

(1)   Except  as  authorized  by  this  Act,  or  The  Liquor  Li- ,':''^^'''^^ 

\    ^  I  J  1  ^  liquor 

cence  Act,   1946,   no  person,  not  holding  a  permit ^Jti^out 
under  this  Act  entitling    him    so  to  do,  shall  have 
any  liquor  in  his  possession  within  the  Province. 

7.  Section    162  of   The  Liquor  Control  Act  as  enacted  by  Rev.  stat., 

c    294    8,  162 

section   25  of   The  Liquor  Control  Amendment  Act,  1944,  is  (1944,' 

•  ••  c'i4s25) 

amended  by  inserting  after  the  word  "serving"  in  the  fourth  amended." 
line  the  words  "or  has  served"  so  that  the  said  section  shall 
now  read  as  follows: 

162.  For  the  purposes  of  this  Act  a  member  of  the  naval,  ^orees.'^'  °^ 
military  or  air  forces  of  (  anada  who  having  been 
placed  on  active  service  or  called  out  for  training, 
service  or  duty,  is  serving  or  has  served  in  aiu'  of 
such  forces,  shall  be  deemed  to  be  twent>  -one  years 
of  age  or  over. 

8.  Section   164  of   The  Liquor   Control  Act  as  enacted  by  ^^,^g-^^*^*-^^ 
section   25  of   The  Liquor   Control  Ajnendment  Act,   1944,  is  (1944," 

111  M   •  1  1       <ii  ,.,,.'  c.  34,  s.  25), 

amended  by  strikmg  out  the  words     beer  and  wme     in  the  amended, 
third  line  and  inserting  in  lieu  thereof  the  word    "liquor"    so 
that  the  said  section  shall  now  read  as  follows: 

64.  The  provisions  of  this  Act  relating  to  the  sale,  pur- fg^^^^^^^jy 
chase,  having,  supplying,  serving  and  consuming  of 
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Rev.  Stat., 
c.  294. 
amended. 


liquor  shall  be  read  and  construed  subject  to  the 
provisions  of  The  Liquor  Authority  Control  Act,  1944. 

9.  The  Liquor  Control  Act  is  amended  by  striking  out  the 
terms  in  the  first  column  of  the  following  schedule  wherever 
they  appear  and  substituting  therefor  the  respective  terms 
appearing  in  the  second  column  of  the  schedule: 


SCHEDULE 


First  Column 
authority 

authorities 

authorized  premises 

The  Liquor  Authority 
Control  Act,  1944. 


Second  Column 

licence  under  The  Liquor 
Licence  Act,  1946. 

licences  under  The  Liquor 
Licence  Act,  1946. 

premises  licensed  under 

The  Liquor  Licence  Act,  1946. 

The  Liquor  Licence  Act,  1946. 


Commence- 
ment of  Act. 


10.  This  Act  shall  come  into  force  on  a  day  to  be  named 
bv  the  Lieutenant-Governor  bv  his  Proclamation. 


Short titu.         11    xhis  Act  may  be  cited  as  The  Liquor  Control  Amend- 
ment Act,  1946. 
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No.  167 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

The  Statute  Law  Amendment  Act,  1946. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

General.  "Regulation"  as  defined  by  The  Regulations  Act,  1944, 
shall  mean 

any  regulation,  rule,  order  or  by-law  of  a  legislative  nature  made  or 
approved  under  the  provisions  of  any  Act  of  this  Legislature  by  the 
Lieutenant-Governor  in  Council,  a  Minister  of  the  Crown,  a  depart- 
ment of  the  public  service,  an  official  of  the  government  or  a  board  or 
commission  all  the  members  of  which  are  appointed  by  the  Lieutenant- 
Governor  in  Council,  but  shall  not  include  a  by-law  of  a  municipality 
or  local  board,  as  defined  in  The  Department  of  Municipal  Affairs  Act. 

All  regulations  must  be  filed  with  the  Registrar  of  Regulations  and  the 
Act  provides  for  publication  in  the  Ontario  Gazette  and  also  provides  that 

unless  otherwise  stated  therein  a  regulation  shall  come  into  force 
and  have  effect  on  and  after  the  day  upon  which  it  is  filed. 

Consequently,  and  in  the  interest  of  uniform  practice,  the  statutes  are 
being  cleared  of  all  provisions  requiring  publication  and  regarding  the 
effective  date  of  orders,  etc.,  which  fall  within  the  above  definition  of 
"regulation". 

The  sporadic  requirements  found  occasionally  in  the  statutes  requiring 
regulations  to  be  tabled  in  the  House  will  be  replaced  by  the  standard 
and  uniform  publication  in  the  Ontario  Gazette. 

For  the  purposes  of  consistency  and  to  save  duplicate  publication, 
proclamations  which  fall  within  the  above  definition  of  "regulation"  are 
being  replaced  by  Orders-in-Council. 

Provisions  that  regulations  shall  have  the  same  force  and  effect 
as  if  contained  in  the  statute  authorizing  them  may  have  the  effect  of 
closing  the  door  to  an  attack  on  the  regulations  in  the  courts.  Conse- 
quently these  provisions  are  being  removed  from  the  statutes. 

The  sections  and  subsections  of  this  Bill  to  which  the  above  notes 
are  applicable  are  as  follows : 

2,  3,  4,  6,  8  (1),  9  (1),  9  (2),  10,  13,  18,  19,  20,  21  (1),  22  (1),  22  (2), 
22  (3),  22  (4),  22  (5),  23  (2),  24  (1),  24  (2),  25  (3),  28  (1),  28  (3),  28  (5), 
28  (6),  28  (7),  31,  33,  36,  38,  39,  40,  42,  43,  45,  46,  48,  52,  57  and  59. 

Section  1.     This  amendment  corrects  a  typographical  error. 


Section  5.  The  proposed  amendment  permits  two  committees  to 
be  formed  in  any  county  or  district  which  has  two  agricultural  repre- 
sentatives. 

167 


No.  167  1946 

BILL 

The  Statute  Law  Amendment  Act,  1946. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  12  of  The  Active  Service  Financial  Protection  Act,  1944, 
1944,  is  amended  by  striking  out  the  word   "or"  where  it  amended.' 
occurs  the  second  time  in  the  second  line  and  inserting  in  lieu 
thereof  the  word  "of",  so  that  the  said  section  shall  now  read 

as  follows: 

12.  This  Act  shall  not  apply  to  any  proceedings  by  way  Application 
of  foreclosure,  or  sale  under  power  of  sale,  execution 
of  any  judgment  or  order  of  any  court,  distress,  for- 
feiture, judgment  or  order  of  possession,  or  any  other 
judgment  or  order  of  any  court  or  otherwise,  relating 
to  any  mortgage,  contract  or  agreement  for  sale  or 
purchase  of  land,  or  any  interest  therein,  or  any 
renewal  or  extension  thereof. 

2.  Subsection  2  of  section  2  of  The  Administration  of  Justice  Rev.  stat., 

c    141    s    2 

Expenses  Act  as  amended  by  section  1  of  The  Statute  Law  subs.  2,' 
Amendment  Act,  1940,  is  further  amended  by  striking  out  a\\^^^^ 
the  words  after  the  word  "thereto"  in  the  third  line,  so  that 
the  said  subsection  shall  now  read  as  follows: 

(2)  The  Lieutenant-Governor  in  Council  may  from  time  Amendments 
to  time  amend  or  repeal  any  of  the  items  and  Forms  tions  to 
in  the  Schedules  to  this  Act  or  add  thereto. 

3.  Subsection  2  of  section  20  of  The  Agricultural  Associa-R^'f-  stat., 

...     J  c.  80,  8.  20, 

ttons  Act  IS  repealed.  subs.  2,  re- 

pealed. 

4.  Clause  g  of  section  14  of  The  Agricultural  College  Act  isc.^374,  s^  14, 
repealed.  felieT 

5.  Section  2  of  The  Agricultural  Committees  Act,  1944,  is  1944, 
amended  by  adding  thereto  the  following  subsection:  amended. 
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mitteenjr  (^)  Where  two  agricultural   representatives  have  been 

or  distri^t^  appointed  for  one  county  or  district,  two  committees 

may  be  formed  for  the  county  or  district. 

J^^233®*s'!*i2,      ^-  Subsection  4  of  section  12  of  The  Architects  Act  is  re- 
re-enacted,     pealed  and  the  following  substituted  therefor: 

S^be^fur-'^^  (4)  A  copy  of  any  regulations  made  under  subsection  3 

nished  to  shall  be  furnished  to  every  member  of  the  Associa- 

tion, 

fM4^X^i2,      '^-  Subsection  1  of  section  12  of  The  Bees  Act,  as  amended 
subs,  i,       '  by  section  5  of  The  Bees  Amendment  Act,  1941,  is  further 

amended.  111  m  • 

amended  by  strikmg  out  the  word  permit"  in  the  fourth 
line  and  inserting  in  lieu  thereof  the  word  "certificate",  so 
that  the  said  subsection  shall  now  read  as  follows: 

fnfectid  bees  (^)  '^he  Owner  or  possessor  of  an  apiary  shall  not  sell, 

or  articles.  by  auction  Or  Otherwise,  barter,  give  away  or  remove 

from  the  premises  any  bees  or  used  apiary  appliances 
or  apparatus  until  he  has  secured  a  certificate  from 
the  Provincial  Apiarist  that  such  bees,  used  apiary 
appliances  or  apparatus  have  been  properly  disin- 
fected and  are  free  from  disease. 

c!'^35i? 8^*33.      ^- — (^)  Section  3Z  of  The  Cemetery  Act  as  amended  by  sec- 
amended,       tion   4  of    The   Cemetery  Amendment  Act,   1941,   is   further 
amended  by  striking  out  the  words  "by  proclamation"  in  the 
sixth  line,  so  that  the  said  section  shall  now  read  as  follows: 

Closing  2>2).  Where  the  Department  of  Health  reports  in  writing 

for  defective  that  a  cemetery  is  so  situated  that,  owing  to  the 

drainage.  want  of  proper  facilities  for  drainage  or  from  any 

other  cause,  the  same  has  become  or  is  likely  to 
become  dangerous  to  the  health  of  the  inhabitants 
of  the  locality  or  that  for  any  other  reason  it  is  ex- 
pedient that  a  cemetery  should  be  closed  the  Lieu- 
tenant-Governor in  Council  may  declare  that  the 
cemetery  shall  be  closed  and  that  no  further  inter- 
ments shall  take  place  therein. 

0^^351^*8^*34        ^"^^  Clause  a  of  subsection  1  of  section  34  of  The  Cemetery 
subs.  i.  ci.  a.  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted.  " 

(a)  a    cemetery    has    been    closed    by    the    Lieutenant- 
Governor  in  Council  as  hereinbefore  provided;  and 

^^51^*^*3-       ^- — (^)  Section  35  of  The  Companies  Act  is  amended  by 
amended.    '  striking  out  the  four  lines  immediately  following  clause  d,  so 
that  the  said  section  shall  now  read  as  follows: 
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Section  7.     This  amendment  is  to  make  the  wording  of  the  subsection 
consistent. 


Section  8 — Subsection  2.  The  deletion  of  the  words  "proclamation 
of"  is  complementary  to  the  amendment  to  section  33  of  the  Act  in  this 
Bill.  The  substitution  of  the  word  "and"  for  the  word  "or"  is  to  correct 
an  obvious  error. 
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Section  9 — Subsection  3.  This  subsection  extends  the  powers  of  a 
pension  fund  and  employees'  mutual  benefit  society  to  provide  payment 
of  benefits  to  officers  and  employees  whose  dependants  have  been  incapaci- 
tated. 


Subsection  4.     This  subsection  defines  "dependants". 
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35,  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations 

lations  with  respect  to, —  Lieutenant- 

•  Governor 

in  Council. 

(a)  the  cases  in  which  notice  of  application  for 
letters  patent  or  supplementary  letters  patent 
must  be  given ; 

(b)  the  forms  of  letters  patent,  supplementary  let- 

ters patent,  notices  and  other  instruments  and 
documents  relating  to  applications  and  other 
proceedings; 

(c)  the  form  and  manner  of  the  giving  of  any 

notice  required  by  this  Act; 

(d)  such  other  matters  as  he  may  deem  necessary 
or  expedient  for  carrying  out  the  objects  and 
provisions  of  this  Act. 

(2)  Subsection   1  of  section   168  of  The  Companies  Act  is^ev.stat 
amended  by  striking  out  the  words  "and  in  the  Ontario  Gazette"  fiuhs.  i." 
in  the  eleventh  line,  so  that  the  said  subsection  shall  now  read 

as  follows : 

(1)  The  Company  may  pass  by-laws  regarding  the  con-^^^P*^^^ 

trol  and  management  of  its  undertaking,  its  dealings  by-laws  for 

with  the  public,  the  collection  of  tolls,  charges,  ratesof  undeV- 
,      .       r        ,  ,  ,.  .  .  ,         ,  taking. 
or  levies  for  the  public  service  given  by  the  company, 

and  for  the  use,  protection  and  care  of  its  property 
while  being  used,  enjoyed  or  otherwise  subject  to 
public  use;  but  no  such  by-laws  shall  have  any  force 
or  effect  or  be  acted  upon  until  approved  by  the 
Lieutenant-Governor  in  Council  and  notice  of  the 
approval  has  been  published  four  times  in  a  public 
newspaper  published  at  the  place  where  the  under- 
taking of  the  company  is  carried  on,  or  as  near 
thereto  as  may  be  unless  such  publication  is  dis- 
pensed with  by  the  Minister. 

(3)  Section  292  of  The  Companies  Act  is  amended  by  adding  Rev.  stat.. 
thereto  the  following  clause:  amended. 

(cc)  provide  for  the  payment  of  benefits  to  officers  and 
employees  of  the  parent  or  a  subsidiary  corporation 
in  respect  of  illness,  accident  or  disability  which  has 
incapacitated  dependants  of  such  officers  or  em- 
ployees. 

(4)  The  said  section   292  is  further  amended  by  adding  Re^v^.^stau^ 
thereto  the  following  subsection:  amended. 
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"Depend- 

ante", 

defined. 


(2)  The  word  "dependants"  in  subsection  1  shall  mean 
the  wives,  husbands,  and  children  under  the  age  of 
eighteen  years,  including  adopted  children,  of  such 
officers  or  employees. 


Rev.  Stat., 
c.  11,  s.  4. 
subs.  2, 
repealed. 


1922, 

c.  14,  s.  5, 
repealed. 


10.  Subsection  2  of  section  4  of  The  Controverted  Elections 
Act  is  repealed. 

11.  Section  5  of  The  Corporations  Tax  Act,  1922,   (2)  is 
repealed. 


■^%'2^'^'^\'9        ^^- — (^''  Subsection  1  of  section  19  of  The  County  Judges 
subs,  i.  Act  is  amended  by  striking  out  all  the  words  after  the  word 

"Act"  in  the  third  line,  so  that  the  said  subsection  shall  now 

read  as  follows: 


County 

court 

difitricr.« 


Rev.  Stat., 
c.  102,  8.  19. 
subs.  2, 
repealed. 

Rev.  Stat., 
c.  36,  s.  2, 
subs.  2, 
repealed. 

Rev.  Stat., 
c.  69,  s.  8, 
subs.  2, 
repealed. 


1934, 

c.  10,  s.  .S, 

repealed. 


(1)  The  Lieutenant-Governor  in  Council  may  order  that 
a  county  or  two  or  more  counties  shall  form  a  county 
court  district  for  the  purposes  of  this  Act. 

(2)  Subsection  2  of  the  said  section  19  is  repealed 

13.  Subsection  2  of  section  2  of  The  Crown  Timber  Act  is 
repealed. 

14.  Subsection  2  of  section  8  of  The  Department  oj  Labour 
Act  is  repealed. 

15.  Section  3  of  The  Deserted  Wives'  and  Children's  Main- 
tenance Act,  1934,  is  repealed. 


1930,  c.  3, 
repealed. 


16.  The  Election  Act,  1930,  as  amended  by  section  2  of 
The  Election  Amendment  Act,  1936,  is  repealed. 


Rev.  Stat., 
c.  242,  s.  5, 
subs.  1, 
amended. 


17. — (1)  Subsection  1  of  section  5  of  The  Embalmers  and 
Funeral  Directors  Act  is  amended  by  adding  at  the  commence- 
ment thereof  the  words  "Subject  to  the  approval  of  the 
Lieutenant-Governor  in  Council",  so  that  the  subsection,  ex- 
clusive of  the  clauses,  shall  now  read  as  follows: 


Regulations. 


Rev.  Stat., 
c.  242,  s.  5, 
subs.  2,  ■ 
repealed. 

Rev.  Stat., 
c.  252,  s.  9, 
subs.  1, 
amended. 


(1)  Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council  the  Board  may  make  regulations, — 


(2)  Subsection  2  of  the  said  section  5  is  repealed. 

18.  Subsection  4  of  section  9  of  The  Extra  Provincial  Cor- 
porations Act  is  amended  by  striking  out  the  words  "which 
shall  be  published  in  the  Ontario  Gazette''  in  the  second  line, 
so  that  the  subsection,  exclusive  of  the  clauses,  shall  now 
read  as  follows: 
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Section  U.  This  section  has  been  unproclaimed  for  twenty-four 
years.  It  deals  with  the  tax  on  pari-mutuel  betting.  Most  of  its  provi- 
sions have  already  been  dealt  with  elsewhere  and  the  balance  are  covered 
by  The  Race  Tracks  Tax  Act,  1939. 

Section  12.  The  words  deleted  deal  with  publication  of  the  order 
and  its  effective  date,  and  are  no  longer  necessary  under  The  Regulations 
Act,  1944. 

Subsection  2  of  section  19  of  The  County  Judges  Act  conferre*d  power 
to  dissolve,  re-establish,  alter  or  re-arrange.  This  power  is  already  given 
by  clause  g  of  section  29  of  The  Interpretation  Act. 


Section  14.  The  subsection  that  it  is  proposed  to  repeal  reads  as 
follows : 

(2)  All  such  regulations  heretofore  made  are  declared  to  be  and  to 
have  been  legal,  valid  and  binding. 

Section  15.  This  provision,  which  has  never  been  proclaimed,  was 
intended  to  do  away  with  the  limit  of  the  amount  a  father  who  has  de- 
serted his  child  might  be  required  to  pay.  The  present  provision,  with  a 
limit  of  $20  a  week,  seems  quite  adequate  and  the  amendment  is  not 
required. 

Section  16.  The  Election  Act,  1930,  amended  The  Election  Act 
(R.S.O.  1927,  c.  8)  by  adding  thereto  sections  57a  and  Sib  and  by  repealing 
section  92.  The  Act  was  to  come  into  force  on  a  day  named  by  the  Lieu- 
tenant-Governor by  his  proclamation.  No  proclamation  has  yet  been 
made,  and  The  Election  Amendment  Act,  1936,  repealed  section  57c  as 
added.     This  section  repeals  the  balance  of  the  1930  Act. 

Section  17.     Subsection  2  of  section  5  at  present  reads: 

(2)  The  regulations  shall  not  come  into  force  or  take  effect  until  they 
have  been  approved  by  the  Lieutenant-Governor  in  Council  and 
such  approval  has  been  published  in  the  Ontario  Gazette. 

The  provision  re  publication  is  no  longer  necessary  due  to  The  Regula- 
tions Act,  H944,  and  the  requirement  of  the  approval  of  the  Lieutenant- 
Governor  in  Council  is  now  incorporated  in  subsection  1  of  section  5. 


167 


Section  21 — Subsection  2:  Subsection  2  of  section  2  of  The  Forest 
Fires  Prevention  Act  is  a  provision  as  to  publication  and  effective  date 
and  falls  within  the  general  explanatory  note. 

Subsection  3  of  section  2  gives  power  to  terminate,  extend,  reduce  or 
otherwise  change  fire  districts.  As  the  power  to  create  fire  districts  is 
given,  these  powers  to  revoke  or  alter  are  given  by  virtue  of  clause  g  of 
section  29  of  The  Interpretation  Act. 
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(1)  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations, 
lations  respecting, — 


19.  Section  25  of  The  Factory,  Shop  and  Office  Building  Act  Rev.  stat., 
is  amended  by  striking  out  the  words  "by  proclamation"  in  amended. 
the  first  and  second  lines,  so  that  the  said  section  shall  now 

read  as  follows : 

25.  The  Lieutenant-Governor  in  Council  may  prohibit  Prohibiting 

•   ,  ,  ,        .       r         employment 

the  employment  or  young  girls  and  youths  in  fac-  of  young 
tories  the  work  in   which  he  deems  dangerous  or  youths. 
unwholesome. 

20.  Section  47  of  The  Farm  Loans  Act  is  amended  by  strik-  ^^^g.^^^i?, 
ingput  all  the  words  after  the  word  "Act"  in  the  second  line,  ^'"®"^®^- 
so  that  the  said  section  shall  now  read  as  follows: 

47.  The  Lieutenant-Governor  in  Councjl  may  make  regu-  Regulations. 
lations  for  the  better  carrying  out  of  this  Act. 

21. — (1)  Subsection  1  of  section  2  of  The  Forest  Fires  Pre-^^^A^^^^k- 
vention  Act  is  amended  by  striking  out  the  words  "by  pro- subs,  i, 
clamation"  in  the  first  and  second  lines  and  the  words  "de- 
scribed in  the  proclamation"  in  the  second  and  third  lines,  so 
that  the  said  subsection  shall  now  read  as  follows: 

(1)  The  Lieutenant-Governor  in  Council  may  declare  any  ^^to^Are'^" 
part  of  Ontario  a  fire  district.  districts. 

Rev.  Stat., 

(2)  Subsections  2  and  3  of  the  said  section  2  are  repealed,  subfs^.'a^,* I,' 

repealed. 

22. — (1)  Section   8  of   The   Forestry  Act  is  amended   by^®^g^*^|-' 
striking  out  the  words  "by  proclamation"  in  the  fifth  and  amended.' 
sixth  lines,  so  that  the  said  section  shall  now  read  as  follows: 

8.  Notwithstanding  anything  contained  in  The  ilfwmci- townships 
pal  Act,  when  a  township  forming  part  of  a  union  of  °nions. 
townships  has  less  than   twenty-five  resident  free- j^^^  g^^^^. 
holders  whose  names  are  entered  on  the  last  revised  c-  266. 
assessment  roll,  the  Lieutenant-Governor  in  Council 
may,  for  forestry  purposes,  detach  such   township 
from  such  union  of  townships,  upon  such  terms  as 
may  seem  proper,  and  thereupon  such  township  so 
detached  shall  cease  to  be  incorporated  and  shall  not 
thereafter  without  the  approval  of  the  Lieutenant- 
Governor  in   Council,   become,   be  annexed   to,  or 
form  part  of  a  municipal  corporation,  and  the  said 
Order-in-Council  may  contain  such  provisions  as  may 
seem  proper  and  necessary  for  any  school  section 
that  may  be  affected  by  the  said  Order-in-Council. 
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Rev.  Stat., 
c.  39,  s.  9, 
amended. 


(2)  Section  9  of  The  Forestry  Act  is  amended  by  striking 
out  the  words  "by  proclamation"  in  the  fifth  line,  so  that  the 
said  section  shall  now  read  as  follows: 


Declaring 

incorporated 

townships 

part  of 

provincial 

forest. 

Rev.  Stat., 
c.  266. 


Notwithstanding  anything  contained  in  The  Munici- 
pal Act,  where  any  township  has  an  area  of  less  than 
ten  per  centum  of  such  township  used  for  farming 
purposes  the  Lieutenant-Governor  in  Council  may 
for  forestry  purposes,  declare  that  the  township  or 
such  part  of  the  said  township  as  may  be  designated 
by  the  said  Order-in-Council  shall  form  part  of  a 
provincial  forest,  or  be  otherwise  used  for  forestry 
purposes,  upon  such  terms  as  may  be  set  out  in  the 
said  Order-in-Council,  and  for  municipal  or  adminis- 
trative purposes  any  balance  of  the  said  township 
may  be  attached  to  any  adjoining  township,  and  the 
said  Order-in-Council  may  contain  such  provisions 
as  may  seem  proper  and  necessary  for  any  school 
section  |;hat  may  be  afifected  by  the  said  Order-in- 
Council. 


Rev.  Stat., 
0.  39.  s.  12, 
amended. 


(3)  Section  12  of  The  Forestry  Act  is  amended  by  striking 
out  the  words  "by  proclamation"  in  the  second  line,  so  that 
the  said  section  shall  now  read  as  follows: 


Setting  apart 
lands  for 
settlement 
of  settlers 
removing 
from  un- 
suitable 
lands. 


12.  Upon  the  recommendation  of  the  Minister  the  Lieu- 
tenant-Governor in  Council  may  provide  that  any 
township  or  portion  of  a  township  in  Ontario  suitable 
for  settlement  purposes,  may  be  set  aside  for  the 
purpose  of  location  of  settlers  whom  the  Minister 
may  desire  to  move  from  locations  that  have  been 
found  to  be  unsuitable  for  agricultural  purposes,  and 
which  it  is  desired  to  take  over  for  forestry  purposes, 
and  the  terms  and  conditions  of  location  upon  such 
lands  may  be  fi.xed  and  determined  by  the  said 
Order-in-Council. 


?^39  1*^14  ('^)  Section  14  of  The  Forestry  Act  is  amended  by  striking 

amended.       q^  ^he  words  "by  proclamation"  in  the  fourth  line,  so  that 
the  said  section  shall  now  read  as  follows: 


Creation  of 

provincial 

forest. 


Rev.  Stat., 
c.  38. 


14.  Whenever  in  the  opinion  of  the  Minister  any  lands 
required  under  this  Act,  or  otherwise,  are  suitable 
for  the  creation  of  a  provincial  forest,  the  Lieutenant- 
Governor  in  Council  may  set  apart  such  lands  as  a 
provincial  forest  under  The  Provincial  Forests  Act, 
notwithstanding  the  fact  that  such  lands  may  be 
valuable  or  used  for  the  preservation  or  reproduction 
of  timber  other  than  pine. 
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Section  22 — Subsection  6.     The  subsection  which  it  is  proposed  to 
repeal  prescribes  the  general  powers  of  the  Commission. 

Section  23 — Subsection   1.     This  amendment  is  inserted  to  clarify 
the  meaning  of  the  section. 


Section  24 — Subsection  3.  The  words  "not  inconsistent  with  this 
Act"  are  deleted  because  in  the  absence  of  express  authorization,  regula- 
tions must  be  consistent  with  the  authorizing  Act.  The  other  words 
deleted  are  covered  by  the  general  explanatory  note. 


Section  25 — Subsection  1.  The  words  deleted  from  subsection  1 
of  section  48  of  The  Insurance  Act  give  power  to  revoke  or  alter  the  Order- 
in-Council.  This  provision  is  unnecessary  as  clause  g  of  section  29  of 
The  Interpretation  Act  gives  this  power. 
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(5)  Section  15  of  The  Forestry  Act  is  amended  by  striking  ^^j]"^ ''^^^^g- 
out  the  words  "by  proclamation"  in  the  second  line,  so  thata"^ended. 
the  said  section  shall  now  read  as  follows: 

15.  Upon  the  recommendation  of  the  Minister  the  Lieu-  Requiring 

•       /~<  •!  permit  for 

tenant-Governor  m  Council  may  provide  that  no  entering 
person  shall  enter  upon  any  lands  acquired  under  forest, 
this  Act  or  lands  forming  a  part  of  any  provincial 
forest  without  a  permit  obtained  for  that  purpose 
and  upon  such  terms  and  conditions  as  may  be  pro- 
per and  necessary,  and  subject  to  such  penalties  for 
a  breach  of  the  terms  and  conditions  as  may  be 
provided  for  by  the  Order-in-Council. 

(6)  Subsection  2  of  section  16  of  The  Forestry  Act,  as  en- ^^y^  stat.. 
acted  by  section  4  of  The  Statute  Law  Amendment  Act,  1944,^^^^-  2 

is  repealed.  c.  58, 's.  4). 

repealed. 

23. — (1)  Section  1  of  The  Guarantee  Companies  Securities  ^^^^^^^^-^ 
Act  is  repealed  and  the  following  substituted  therefor:  re-enacted." 

1.  In  this  Act  "guarantee  company"  shall  mean  an  in- "Guarantee 

J  i    1  1        T  •  company". 

corporated  company  approved  by  the  Lieutenant-  meaning  of. 
Governor  in  Council  and  empowered  to  grant  guar- 
antees, bonds,  policies,  or  contracts  for  the  integrity 
and  fidelity  of  employed  persons,  or  in  respect  of  any 
legal  proceedings  or  for  other  like  purposes. 

(2)  Section  7  of  The  Guarantee  Companies  Securities  Act  is^^^gs^s^^V 

repealed.  repealed'. 

24. — (1)  Clause  c  of  section  5  of  The  Industrial  Standards '^^Ya^^^^^:' 

c    X9 1    s    o 

Act  is  amended  by  striking  out  all  the  words  after  the  word  ci.  c  ' 
"schedule"  in  the  third  line,  so  that  the  said  clause  shall  now 
read  as  follows: 

(c)  with  the  concurrence  of  the  proper  advisory  commit  ■ 
tee,  make  an  order  amending  the  provisions  of  any 
schedule. 

.  .  Rev.  Stat., 

(2)  Section  9  of  The  Industrial  Standards  Act  is  repealed,     c.  191.  s.  9, 

repealed. 

(3)  Section  13  of  The  Industrial  Standards  Act  is  repealed  C.T91,  s.  is, 
and  the  following  substituted  therefor:  re-enacted. 

13.  The  Lieutenant-Governor  in  Council  may  make  such  Regulations. 
regulations  as  he  may  .deem  necessary  for  carrying 
out  the  provisions  of  this  Act  and  for  the  efficient 
administration  thereof. 

25. — (1)  Subsection  1  of  section  48  of  The  Insurance  Act  is c.  256,  s.  48, 

subs.  1, 
*f-fj  amended. 


amended  by  striking  out  all  the  words  after  the  word  "prov- 
ince" in  the  fifth  line,  so  that  the  said  subsection  shall  now 
read  as  follows: 


Power  to 
apply  ss.  45 
to  47  to 
other 
provinces. 


(1)  The  Lieutenant-Governor  in  Council  may,  on  being 
satisfied  that  any  other  province  has  enacted  pro- 
visions identical  with  or  substantially  the  same  as 
sections  45  to  47,  direct  by  Order-in-Council  that 
those  sections  shall  apply  to  that  province. 

^ev^gStat  (2)  Subsection  2  of  the  said  section  48  is  repealed  and  the 

subs.  2.  following  substituted  therefor: 

re-enacted. 


Orders-in- 
Council  to 
be  sent  to 
Superinten- 
dent in  each 
Province. 


(2)  A  copy  of  every  Order-in-Council  under  this  section 
shall  be  sent  to  the  Superintendent  of  Insurance  in 
each  province. 


?'^256^*s*V4        (^)  Subsection  4  of  section  84  of  The  Insurance  Act  is  re- 
subs.  i,"^' '    '  pealed. 

repealed.  '^     ■ 


1942, 

c.  22,  s.  I, 

repealed. 


26.  Section  1  of  The  Insurance  Amendment  Act,  1942,  is 
repealed. 


1932,  c.  26, 
repealed. 


27.   The  Insurance  {Temporary  Provisions)  Act,  1932,  is  re- 
pealed. 


Rev.  Stat., 
c.  45.  s.  2, 
subs.  3, 
repealed. 

Rev.  Stat., 
c.  45,  s.  12, 
sub.?.  1, 
re-enacted. 


28. — (1)  Subsection  3  of  section  2  of  The  Lakes  and  Rivers 
Improvement  Act  is  repealed. 

(2)  Subsection  1  of  section  12  of  The  Lakes  and  Rivers  Im- 
provement Act  is  repealed  and  the  following  substituted  there- 
for: 


Penalty  for 
contraven- 
tion of  Act. 


12. — (1)  Every  person  who, — 

{a)  constructs  or  maintains  any  dam  in  contra- 
vention of  this  Part; 

{h)  refuses  or  neglects  to  comply  with  any  order 
of  the  Lieutenant-Governor  in  Council  or  any 
requirement  or  direction  of  the  Minister  made 
under  this  Part;  or 

(c)  hinders  or  obstructs  the  engineer  in  the  per- 
formance of  his  duties  under  this  Part,  or  re- 
fuses or  neglects  to  produce  any  plans,  ac- 
counts, documents  or  report  relating  to  the 
construction  of  a  dam  when  required  by  such 
engineer, 

shall  on  summary  conviction,  incur  a  penalty  not 
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Subsection  2.  The  re-enactment  of  subsection  2  of  section  48  is 
occasioned  by  The  Regulations  Act,  1944,  which  requires  publication  in 
the  Ontario  Gazette.    See  general  note. 


Section  26.  This  section  piovided  for  the  repeal  of  several  clauses 
of  section  1  of  The  Insurance  Act.  It  has  never  been  proclaimed  and 
there  is  no  immediate  prospect  of  these  clauses  being  amended  or  super- 
seded by  other  clauses  covering  the  same  subject  matter. 

Section  27.  This  was  to  be  a  purely  temporary  measure  pending  a 
new  code  of  insurance  law.  The  Insurance  Act  is  now  complete  and  this 
Act  would  serve  no  useful  purpose  even  if  it  were  proclaimed. 


Section  28. — Subsection  2.     This  amendment  is  merely  to  correct  a 
constructional  defect.    No  change  in  law  is  involved. 
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Section  28— Subsection  4.  This  amendment  is  complementary  to 
the  amendment  to  section  21  of  The  Lakes  and  Rivers  Improvement  Act 
made  by  subsection  3  of  this  section. 
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exceeding  $500,  and  if  after  conviction  such  default 
continues,  such  person  shall  be  liable  to  a  further 
penalty  of  $10  for  each  day  upon  which  such  default 
continues. 

(3)  Section  21  of  The  Lakes  and  Rivers  Improvement  Act  is  Rev^.  stat.. 
amended  by  striking  out  the  words  "by  proclamation"  in  the  amended, 
first  and  second  lines,  so  that  the  said  section  shall  now  read 

as  follows: 

21.  The   Lieutenant-Governor   in    Council   may  declare  S^"^*"*^' ^y 

•  1     1     1  1  Order-in- 

that  any  lake  or  river  shall  be  subject  to  the  pro-  council. 
visions  of  this  Part. 

(4)  Subsection  1  of  section  22  of  The  Lakes  and  Rivers  Im-  ^®^^  1*^22 
provement  Act  is  amended  by  striking  out  the  word  "proclam-subs.'i, 

.       ,,  .        ,       r  1  11-  1  •  •        •      !•  1  .amended. 

ation  m  the  hrst  and  second  Imes  and  msertmg  m  lieu  thereof 
the  words  "declaration  made  under  section  21",  so  that  the 
first  two  lines  of  the  said  subsection  shall  now  read  as  follows: 


(1)  From  and  after  a  date  named  in  the  declaration  made  Jurisdiction 
under  section  21,  all 
such  lake  or  river, — 


under  section  21,  all  questions  arising  in  relation  to 


(5)  Subsection  3  of  section  27  of  The  Lakes  and  Rivers  Im-  Rev.  stat.. 

c.  45    s.  27 

provement  Act  is  amended  by  striking  out  the  words  "Ansiibs.'s.' 
order  made  by  the  Minister  under  this  section  shall  take  effect  ^"^ 
upon  its  publication  in  the  Ontario  Gazette,  and"  in  the  first 
and  second  lines,  so  that  the  said  subsection  shall  now  read 
as  follows: 

(3)  Any  person  contravening  or  neglecting  to  obey  theof"order"^^" 
terms  of  the  order  shall  on  summary  conviction  incur 
a  penalty  not  exceeding  $500. 

(6)  Section  78  of  The  Lakes  and  Rivers  Improvement  Act  is^^^^g  1**^78 
repealed  and  the  following  substituted  therefor:  re-enacted. 

78.  The  Lieutenant-Governor  in  Council  may  from  time  Exemption 

,      ,  ,  r  /-w  •  of  territory 

to  time  declare  that  any  part  of  (Jntario  or  any  water  from  opera- 
therein  shall,  until  further  declaration,  be  exempt 
from  the  operation  of  this  Part,  and  thereupon  the 
same  shall  be  exempt  accordingly. 

(7)  Section  79  of  The  Lakes  and  Rivers  Improvement  Act  is  Rev.  stat.. 
repealed  and  the  following  substituted  therefor:  re-enacted." 

79.  Any  part  of  Ontario  or  any  water  therein  exempted  Exempted 
by  declaration  from  the  operation  of  this  Part  may,  a|a'^n*'under 
by  declaration,  be  again  brought  within  its  opera- Pat"*- 
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tion  until  further  declaration  and  so  on  from  time 
to  time. 


1929, 

c.  69,  s.  6, 

repealed. 


Rev.  Stat., 
c.  392,  s.  5, 
subs.  1, 
amended. 


29.  Section  5  of  The  Liquor  Control  Amendment  Act,  1929, 
is  repealed. 

30.  Subsection  1  of  section  5  of  The  Mental  Hospitals  Act 
is  amended  by  striking  out  the  words  "not  inconsistent  with 
this  Act"  in  the  second  line  and  by  striking  out  all  the  words 
after  the  word  "thereof"  in  the  fourth  line,  so  that  the  said 
subsection  shall  now  read  as  follows: 


Regulations. 


(1)  The  Lieutenant-Governor  in  Council  may  make  such 
regulations  as  are  necessary  for  carrying  out  the 
provisions  of  this  Act  and  for  the  efficient  adminis- 
tration thereof. 


Rev.  Stat., 
c.  110,  s.  35, 
subs.  2, 
repealed. 

Rev.  Stat., 
c.  76, 
es.  10,  16, 
repealed. 

Rev.  Stat., 
c.  190.  s.  6, 
repealed. 

Rev.  Stat., 
1927,  c.  229, 
repealed. 

Rev.  Stat., 
c.  313,  s.  1, 
cl.  d. 
amended. 


"Regula- 
tions". 


31.  Subsection  2  of  section  35  of  The  Mental  Incompetency 
Act  is  repealed. 

32.  Sections  10  and  16  of  The  Milk  Control  Act  are  repealed. 

33.  Section  6  of  The  Minimum  Wage  Act  is  repealed. 

34.  The  Minority  Shareholders  Rights  Act  is  repealed. 

35.  Clause  d  of  section  1  of  The  Mothers  Allowances  Act 
is  amended  by  striking  out  the  words  "by  the  Lieutenant- 
Governor  in  Council"  in  the  first  and  second  lines,  so  that 
the  said  clause  shall  now  read  as  follows: 

{d)   "Regulations"  shall  mean  regulations  made  under  the 
authority  of  this  Act. 


c^^2^78^s^ii8       ^^-  Subsection  2  of  section  118  of  The  Municipal  Drainage 
subs.  2  Act  as  amended  by  subsection  2  of  section  22  of  The  Statute 

repealed.  t  ^  ,  / 

Law  Amendment  Act,  1941,  is  repealed. 


Rev.  Stat., 
c.  275, 
repealed. 


Rev.  Stat., 
c.  34,  s.  7, 
amended. 


Orders-in- 
Council  to 
be  laid 
before 

Assembly. 

1944,  c.  52. 


37.  The  Municipal  Em-ploy ees  Pensions  Fund  Act  is  re- 
pealed. 

38.  Section  7  of  The  Northern  Development  Act  is  amended 
by  adding  after  the  word  "Act"  in  the  first  line  the  words  "to 
which  the  provisions  of  The  Regulations  Act,  1944,  do  not 
apply",  so  that  the  said  section  shall  now  read  as  follows: 

7.  Every  Order-in-Council  made  under  this  Act  to  which 
the  provisions  of  The  Regulations  Act,  1944,  do  not 
apply,  shall  be  laid  before  the  Assembly  forthwith  if 
the  Assembly  is  then  in  session  and  if  the  Assembly 
is  not  then  in  session,  then  within  the  first  fifteen 
days  after  the  opening  of  the  next  session  thereafter. 
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Section  29.  This  section  prohibited  the  sale  in  Ontario  of  beer, 
ale,  etc.,  not  manufactured  from  malt  produced  from  barley  grown  and 
malted  in  Ontario.  Excepted  were  beers,  etc.,  imported  from  other 
provinces.  Great  Britain,  and  Ireland.  This  section  has  never  been  pro- 
claimed and  is  impracticable  at  present.  The  Board  now  sells  small 
quantities  of  American  beer  and  ale. 

Section  30.     The  words  "not  inconsistent  with  this  Act"  are  mean- 
ngless  as,  in  the  absence  of  express  words,  regulations  must  be  consistent 
with  the  authorizing  Act.    The  other  words  struck  out  deal  with  publica- 
tion and  effect  of  regulations  and  these  matters  are  covered  by  The  Regu- 
lations Act,  1944.    See  general  note. 


Section  32 — Section  10  of  The  Milk  Control  Act  deals  with  the  pub- 
lication of  regulations  under  the  Act  and  is  no  longer  necessary  by  reason 
of  the  provisions  of  The  Regulations  Act,  1944.    See  general  note. 

Section  16  of  The  Milk  Control  Act  which  prohibits  the  use  of  milk 
bottles,  milk  cans,  etc.,  by  other  than  the  owner  thereof,  has  not  been 
used  in  recent  years  and  has  been  impracticable  during  the  war.  Section 
490  of  the  Criminal  Code  permits  the  use  of  bottles  bearing  the  name  of 
another  distributor  where  written  consent  has  been  obtained.  This  provi- 
sion covers  the  requirements  and  The  Milk  Control  Board  of  Ontario  has 
requested  the  repeal  of  section  16. 

Section  34.  This  Act  has  never  been  proclaimed.  It  was  passed 
with  the  knowledge  that  it  would  be  of  little  or  no  value  unless  the  Domin- 
ion passed  similar  legislation.  No  such  legislation  has  been  enacted  and 
there  is  no  value  in  keeping  the  Act  on  the  books. 

Section  35.  This  amendment  is  inserted  for  consistency.  Section  11 
of  The  Mothers'  Allowances  Act  provides  that  regulations  may  be  made  by 
the  Minister.  ' 


Section  37.  This  Act  provides  for  pensions  for  municipal  employees. 
It  has  never  been  proclaimed  and  its  provisions  are  adequately  covered 
in  The  Municipal  Act  and  there  is  therefore  no  reason  to  retain  it. 
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39.  Section  2  of  The  Patricia  Act  is  amended  by  striking  ^e^-^'^tat.. 
out  the  words  "by  proclamation"  in  the  first  and  second  lines,  amended. 
so  that  the  said  section  shall  now  read  as  follows: 

2.  The  Lieutenant-Governor  in  Council  may  at  any  time  J^'®"*®"^^"*- 

.  ,  ,       ,  ,  Governor  in 

and  from  time  to  tmie  detach  the  whole  or  any  por-  council 
tion  of  the  above  described  territory  from  the  Terri-  to  detach  or 
torial  District  of  Kenora  and  may  in  like  manner  terrftW- 
annex  the  whole  or  such  part  thereof  to  any  other 
territorial   or   provisional  judicial  district,   or  may 
designate  the  whole  of  the  above  described  territory 
or  any  part  thereof  as  a  separate  territorial  district 
or  provisional  judicial  district,  and  nothing  in  this 
Act  contained  shall  restrict  the  powers  of  the  Lieu- 
tenant-Governor in  Council  under  this  section. 

40. — (1)  Section  31  of  The  Pharmacy  Act  is  amended  byRev.  stat., 

.  o    228    s    31 

striking  out  the  words  "such  resolution  and  the  approval  ame'nded. 
thereof  shall  be  published  in  the  Ontario  Gazette,  and  on  the 
expiration  of  one  month  from  such  publication"  in  theseventh, 
eighth  and  ninth  lines  and  inserting  in  lieu  thereof  the  words 
"and  on  the  expiration  of  one  month  from  publication  in 
accordance  with  the  provisions  of  The  Regulations  Act,  1944" , 
so  that  the  said  section  shall  now  read  as  follows: 

31.  The  articles  mentioned  in  Schedule  C  shall  be  deemed  certain 

I  •  •   1  •         1  •  r     1  •       A  1  articles  to 

to  be  poisons  within  the  meaning  of  this  Act,  and  be  deemed 

1         .^  .,  ,  ,       •  1       ,  1  poisons. 

the  Council  may  by  resolution  declare  that  any 
article  in  the  resolution  named  ought  to  be  deemed 
a  poison  within  the  meaning  of  this  Act,  and  there- 
upon the  Council  shall  submit  the  resolution  for  the 
approval  of  the  Lieutenant-Governor  in  Council  and 
if  approved  and  on  the  expiration  of  one  month  from 
publication  in  accordance  with  the  provisions  of  The  1944,  c.  52. 
Regulations  Act,  1944,  the  article  named  in  the  resolu- 
tion shall  be  deemed  to  be  a  poison  within  the  mean- 
ing of  this  Act,  and  the  same  shall  be  subject  to  the 
provisions  thereof,  or  such  of  them  as  may  be  directed 
by  the  Lieutenant-Governor  in  Council. 

(2)  Subsection   2  of  section   2,3  of   The  Pharmacy  Act  is^^a^is^SVs, 
amended  by  striking  out  all  the  words  after  the  word  "pub- |^|^|^^j 
lication"  in  the  fourth  line  and  inserting  in  lieu  thereof  the 
words  "thereof  in  accordance  with  the  provisions  of  The  Regu- 
lations Act,  1944" ,   so  that  the  said  subsection  shall  now  read 
as  follows: 

(2)  The   Lieutenant-Governor   in    Council   may  amend  ^^^g^JJ^^'g^^'^* 
Schedule  D  by  adding  any  article  thereto  or  striking  duie  d. 
any  article  therefrom,  but  no  such  amendment  shall 
come  into  force  until  thirty  days  after  the  publica- 
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1944,  c.  52. 


tion  thereof  in  accordance  with  the  provisions  of  The 
Regulations  Act,  1944. 


1937,  c.  58, 
repealed. 


41.  The  Power  Commission  Declaratory  Act,   1937,  is  re- 
pealed. 


Rev.  Stat., 
c.  38,  S.  2, 
amended. 


42. — (1)  Section  2  of  The  Provincial  Forests  Act  is  amended 
by  striking  out  the  words  "by  proclamation"  in  the  first  and 
second  lines,  so  that  the  said  section  shall  now  read  as  follows: 


Power  to 
set  apart 
provincial 
forests. 


2.  The  Lieutenant-Governor  in  Council  may  establish  and 
set  apart  any  other  portions  of  the  public  domain  as 
provincial  forests,  and  may  add  to  any  provincial 
forests  hereby  or  hereafter  established. 


Rev.  Stat., 
c.  38,  s.  4, 
subs.  2, 
repealed. 


(2)  Subsection  2  of  section  4  of  The  Provincial  Forests  Act 
as  amended  by  subsection  2  of  section  29  of  The  Statute  Law 
Amendment  Act,  1943,  is  repealed. 


Rev.  Stat., 
c.  22,  s.  8, 
subs.  1, 
repealed. 

Rev.  Stat., 
c.  29S,  s.  7, 
repealed. 

Rev.  Stat., 
o.  33,  s.  4, 
subs.  2, 
re-enacted. 

Publication. 

1944.  c.  52. 


43.  Subsection  1  of  section  8  of  The  Provincial  Loans  Act 
is  repealed. 

44.  Section  7  of  The  Public  Health  Act  is  repealed. 

45.  Subsection  2  of  section  4  of  The  Public  Lands  Act  is 
repealed  and  the  following  substituted  therefor: 

(2)  The  regulations  shall  be  filed  in  accordance  with  the 
provisions  of  The  Regulations  Act,  1944,  and  pub- 
lished in  such  newspaper  as  the  Minister  may  direct. 


Rev^  stat^,         46. — (1)  Subsection  1  of  section  13  of  The  Public  Officers' 
siibs.'i,      '    Fees  Act  is  amended  by  striking  out  all  the  words  after  the 

word  "use"  in  the  sixth  line,  so  that  the  said  subsection  shall 

now  read  as  follows: 


Alteration  of 
percentages 
and  provi- 
sions re 
income. 


(1)  The  Lieutenant-Governor  in  Council  may  from  time 
to  time  amend  or  repeal  the  amount  of  percentages 
payable  under  the  provisions  of  this  Act  by  any 
officer  to  whom  this  Act  applies,  and  the  amount  of 
net  or  gross  income  that  any  such  officer  under  this 
Act  is  entitled  to  retain  to  his  own  use. 


Rev.  Stat.,         (2)  Subsection'2  of  the  said  section  13  is  amended  by  strik- 
siibs.'l;      '    ing  out  all  the  words  after  the  word  "Act"  in  the  fifth  line, 
so  that  the  said  subsection  shall  now  read  as  follows: 


amended. 


Alterations 
of  fees  under 
Ontario 

Statutes. 


(2)  The  Lieutenant-Governor  in  Council  may  from  time 
to  time  amend  or  repeal  any  fees  payable  under  the 
provisions  of  any  Act  of  this  Legislature  to  any 
sheriff,  crown  attorney,  clerk  of  the  peace  or  any 
officer  within  the  provisions  of  this  Act. 
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Section  41.  The  Power  Commission  Declaratory  Act,  1937,  declared 
the  meaning  and  effect  of  subsection  4  of  section  6  of  The  Power  Commission 
Act.  This  is  now  incorporated  in  subsection  1  of  section  2  of  The  Power 
Commission  Amendment  Act,  1946  (Bill  No.  106). 


Section  44.  As  the  regulations  section  (section  5)  requires  the 
approval  of  the  Lieutenant-Governor  in  Council,  the  first  part  of  sub- 
section 1  of  section  7  of  The  Public  Health  Act  is  redundant.  For  the 
reasons  set  out  in  the  general  explanatory  note,  the  balance  of  the  section 
is  no  longer  necessary. 
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Section  47.  The  subsection  which  it  is  proposed  to  repeal  provides 
that  an  Order-in-Council  under  section  8  of  The  Reciprocal  Enforcement  of 
Judgments  Act  may  be  varied  or  revoked  by  a  subsequent  order.  By 
clause  g  of  section  29  of  The  Interpretation  Act  it  is  provided  that  "if  power 
is  conferred  to  make  by-laws,  regulations,  rules  or  orders,  it  shall  include 
power  to  alter  or  revoke  the  same  from  time  to  time  and  make  others". 
Subsection  2  of  section  8  is  therefore  unnecessary. 


Section  49.  Subsection  1  of  section  23  of  The  Statute  Law  Amend- 
ment Act,  1942,  repealed  The  Mortgage  Tax  Act.  Subsection  2  of  the  said 
section  23  provided  that  subsection  1  should  come  into  force  on  a  day 
named  by  the  Lieutenant-Governor  by  proclamation.  No  proclamation 
has  been  made  and  this  section  repeals  the  repeal  provisions. 

Section  50.  Subsection  2  provides  for  the  repeal  of  subsection  2  of 
section  123  of  The  Registry  Act  which  reads  as  follows: 

(2)  If  at  any  time  the  receipts  of  the  office  are  not  sufficient  to 
pay  the  salaries  and  retiring  allowances  of  the  registrar  and  the 
members  of  his  staff  the  same  shall  be  a  charge  upon  and  be  payable 
out  of  the  receipts  of  the  corporation  under  The  Mortgage  Tax  Act. 

At  one  time  the  earnings  of  the  Toronto  Registry  Office  were  not 
sufficient  to  pay  salaries,  and  as  this  case  may  arise  again  the  protection 
afforded  by  subsection  2  of  section  123  should  remain. 

Subsection  3  of  section  34  of  The  Statute  Law  Amendment  Act,  1942, 
provided  that  subsection  2  of  that  section  would  come  into  force  when 
proclaimed,  and  no  proclamation  has  been  made. 

Section  51.  The  section  proposed  to  be  repealed  is  inserted,  in 
amended  form,  in  section  37  of  The  Real  Estate  and  Business  Brokers  Act, 
1946  (Bill  No.  146). 

Section  53 — Subsections  1  and  2.  These  amendments  are  to  clarify 
the  borrowing  power  of  the  Board  constituted  under  The  Stock  Yards  Act, 
1944.  These  powers  are  necessary  for  the  proper  carrying  out  of  the 
objects  of  the  Act. 
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47.  Subsection  2  of  section  8  of  The  Reciprocal  Enforcement  ^^^o -"^ta^A- 

J.     T    J  A       A     L  •  II  c.  124,  8.  8, 

oj  Judgments  Act  is  repealed.  subs.  2, 

repealed. 

48. — (1)  Section  96  of   The  Registry  Act  is  amended  byRev.  stat.. 
striking  out  all  the  words  after  the  figures  "95"  in  the  third  amVifded.^^' 
line,  so  that  the  said  section  shall  now  read  as  follows: 

96.  The  Lieutenant-Governor  in  Council  may  from  time  Alterations 
to  time  amend,  repeal  or  add  to  any  of  the  clauses  fees®^'*'"''"'"'''' 
or  items  in  section  95. 

(2)  Subsection  2  of  section  116  of  The  Registry  Act  is  re- Rev.  stat., 

^^..1^^  &         ^  >-    c.  170.  s.  H6. 

pealed.  subs.  2, 

repealed. 

49.  Section  23  of  The  Statute  Law  Amendment  Act,  1942,1^^^-  ^  ,3 
is  repealed.  repealed T'  ' 

50.  Subsections  2  and  3  of  section  34  of  The  Statute  Law  c.^34'.  s.  34, 
Amendment  Act,  1942,  are  repealed.  replied. ''^' 

51.  Section  12  of  The  Statute  of  Frauds  is  repealed.  ^®7;.^*^*;o 

•'  '^  c.  146,  s.  12, 

repealed. 

52.  Section  3  of  The  Steam  Boiler  Act  as  enacted  by  section  Rev.  stat., 
2  of  The  Steam  Boiler  Amendment  Act,  1938,  is  repealed.         a938,' ^'  ^' 

c.  38,  s.  2), 
repealed. 

53. — (1)  Section  1  of  The  Stock  Yards  Act,  1944,  is  amended  1944 
by  adding  thereto  the  following  clause:  c  59' s.  1, 

°  ^  »  amended. 

(/)  "securities"    shall    include    bonds,    debentures    and  "securities". 
promissory  notes. 

(2)  Section  4  of  The  Stock  Yards  Act,  1944,  is  repealed  and  1^%%'  g.  4_ 
the  following  substituted  therefor:  re-enacted. 

4.— (1)  The  objects  of  the  Board  shall  be  to,—  t°he  Bolrl 

(a)  acquire,  construct,  equip  and  operate  livestock 
markets,  and  acquire  and  operate  such  facili- 
ties for  the  transportation  of  livestock  as  may 
be  necessary  for  the  purposes  of  such  markets; 
and 

(6)  do  such  other  acts  as  may  be  necessary  or 
expedient  for  the  carrying  out  of  its  opera- 
tions and  undertakings. 

(2)  The  Board  shall  have  power  to  borrow  money  and  borrow*" 
to  issue  securities  for  the  purpose  of  carrying  out^s°u"®^  "^"^ 
any  of  its  objects  and  to  make  such  securities  pay- securities. 
able  as  to  principal  and  interest  at  such   time  or 
times  and  in  such  manner  and  at  such  place  or  places 
as  the  Board  may  determine. 
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General 
objects  and 
powers. 
Rev.  Stat., 
c.  251. 


1944, 
c.  59,  s. 
subs.  1, 
re-enacted. 


6, 


Guarantee 
by  Province. 


(3)  The  Board  shall  have  the  objects  and  powers  set 
out  in  section  24  of  The  Companies  Act. 

(3)  Subsection  1  of  section  6  of  The  Stock  Yards  Act,  1944, 
is  repealed  and  the  following  substituted  therefor: 

(1)  The  Lieutenant-Governor  in  Council  may  authorize 
the  Treasurer  of  Ontario  for  and  on  behalf  of  Ontario 
to  guarantee  the  payment  of  any  securities  issued  by 
the  Board,  and  repayment  of  any  advances  made  by 
banks  to  the  Board  and  the  payment  of  any  other 
indebtedness  incurred  by  the  Board. 


54.  Subsection  6  of  section  30  of  The  Surrogate  Courts  Act 


Rev.  Stat., 

subs.  6. '      'is  repealed  and  the  following  substituted  therefor: 

re-enacted. 


Rules  and 
regulations. 


Rev.  Stat., 
c.  165,  s.  2"! 
subs.  4, 
repealed. 

Rev.  Stat., 
c.  372,  s.  4, 
repealed. 

Rev.  Stat., 
c.  7,  s.  2, 
subs.  1, 
amended. 


(6)  Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council,  the  Rules  Committee  may  make  rules 
and  regulations  for  the  better  carrying  out  of  the 
provisions  of  subsections  3  and  4. 

55.  Subsection  4  of  section  27  of  The  Trustee  Act  is  repealed, 

56.  Section  4  of  The  University  Act  is  repealed. 

57. — (1)  Subsection  1  of  section  2  of  The  Voters'  Lists  Act 
is  amended  by  striking  out  all  the  words  after  the  word  "Act" 
in  the  third  line,  so  that  the  said  subsection  shall  now  read 
as  follows : 


Rules  and 
forms. 


(1)  The  Lieutenant-Governor  in  Council  may  prescribe 
rules  and  forms  of  procedure  for  the  purpose  of  better 
carrying  out  the  provisions  of  Parts  I  and  II  of 
this  Act. 


Rev.  Stat., 
c.  7,  s.  68, 
subs.  2, 
repealed. 


Rev.  Stat., 
c.  7,  s.  108, 
subs.  2, 
repealed. 

Rev.  Stat., 
c.  186,  s.  1, 
re-enacted. 


(2)  Subsection  2  of  section  68  of  The  Voters'  Lists  Act  is 
repealed . 

(3)  Subsection  2  of  section  108  of  The  Voters'  Lists  Act  is 
repealed. 

58. — (1)  Section    1    of    The    Warehousemen's  Lien  Act   is 
repealed  and  the  following  substituted  therefor: 


Interpre- 
tation,— 

"charges"; 


1.  In  this  Act, — 

(a)   "charges"  shall  have  the  meaning  assigned  to  it  in 
section  2; 


"goods", 


(b)   "goods"  shall  include  all  chattels  personal  other  than 
things  in  action  and  money;  and 
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Subsection  3.     This  amendment  is  to  clarify  the  provision  for  the 
guarantee  of  the  accounts  of  the  Board  by  the  province. 


Section  54.  This  amendment  is  provided  to  render  the  section 
consistent  with  The  Judicature  Act.  which  gives  the  Rules  Committee 
power  to  make  rules  and  regulations  in  respect  of  surrogate  courts. 


Section  55.  The  subsection  which  it  is  proposed  to  repeal  provides 
that  an  Order-in-Council  made  under  the  authority  of  subsection  2  of 
section  27  may  at  any  time  be  revoked.  Under  clause  g  of  section  29 
of  The  Interpretation  Act  this  power  is  already  given. 

Section  56.  Section  4  of  The  University  Act  provided,  on  the  ful- 
filment of  certain  conditions,  for  changing  the  name  of  the  University 
of  Toronto  to  "The  University  of  Ontario".    Such  a  change  is  not  desirable. 


Section  58 — Subsection  1.  The  re-enactment  of  section  1  of  The 
Warehousemen's  Lien  Act  is  complementary  to  The  Warehouse  Receipts 
Act,  1946,  Bill  No.  70. 
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Section  58 — Subsection  2.  Subsection  2  of  section  2  of  The  Ware- 
housemen's Lien  Act  provides  for  the  amount  of  a  warehouseman's  lien, 
and  as  section  17  of  The  Warehouse  Receipts  Act,  1946,  Bill  No.  70,  requires 
certain  notice  to  be  given,  provision  is  made  to  allow  him  to  add  the  cost 
of  this  notice  to  his  lien. 


Section  58 — Subsection  3.  The  words  and  provisions  deleted  are 
now  contained  in  subsection  5  of  section  2  of  The  Wdrehouse  Receipts  Act, 
1946  (Bill  No.  70). 


Section  60.  This  amendment  increases  the  number  of  members  of 
the  commission  from  three  to  five,  and  provides  that  all  the  members, 
except  the  mayor,  shall  be  appointed  by  the  council  of  the  corporation. 
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(c)  "warehouseman"  shall  mean  a  person  who  receives  "^^"if^o"^®' 
goods  for  storage  for  reward. 

(2)  Clause  c  of  subsection  2  of  section  2  of  The  Warehouse-  Rev.  stat., 

^    '  c.  186,  8.  2, 


men's  Lien  Act  is  amended  by  inserting  after  the  word  "Act"  subs.  2, 
in  the  second  line  the  words  "and   The  Warehouse  Receipt. 
Act,  1946,"  so  that  the  said  clause  shall  now  read  as  follows 


(c)  all  reasonable  charges  for  any  notice  required  to  be 

given  under  the  provisions  of  this  Act  and  The  Ware-  i^^e, 
house  Receipts  Act,  1946,  and  for  notice  and  adver- 
tisement of  sale,  and  for  sale  of  the  goods  where 
default  is  made  in  satisfying  the  warehouseman's 
lien. 

(3)  Section  9  of  The  Warehousemen's  Lien  Act  is  amended  ^^^86^*^*9 
by  striking  out  all  the  words  after  the  word  "warehouseman"  amended, 
in  the  third  line,  so  that  the  said  section  shall  now  read  as 
follows : 

9.  Nothing   in   this  Act  contained  shall  be  deemed   to fff^cte^d*  "°* 
affect  the  terms  of  the  contract  between  the  owner 
or  bailor  and  the  warehouseman. 

59. — (1)  Subsection  1  of  section  6  of  The  Woodmen's  Em-  0.^262,^3.  6, 
ployment  Act  is  amended  by  striking  out  all  the  words  after |^|nded. 
the  word  "Act"  in  the  fifth  line,  so  that  the  said  subsection 
shall  now  read  as  follows: 

(1)  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations. 

lations  respecting  any  of  the  several  matters  made 
the  subject  of  investigation  under  this  Act,  or  re- 
specting the  procedure  to  be  followed  in  carrying  out 
the  provisions  of  this  Act. 

Rev.  Stat., 

(2)  Subsection  2  of  the  said  section  6  is  repealed.  subs.^2,^'  ^' 

repealed. 

60.— (1)  Subsection  2  of  section  9  of  The  Guelph  Railway  l^f-^^-  18. 
Act,  1939,  is  repealed  and  the  following  substituted  therefor:  enacted. 

(2)  The  Transportation  Commission  shall  consist  of  five ^^^j^^^.°^ 

members,  of  whom  the  mayor  shall  ex  officio  be  one.  sioners. 

(2a)  Four  members,  who  shall  not  be  members  of  the^p*Jin^.°^ 
council,  shall  be  appointed  by  the  council  of  the"^®*^*- 
corporation  at  its  first  meeting  in  1947,  two  of  whom 
shall  hold  office  for  two  years,  and  until  their  suc- 
cessors are  appointed,  and  the  others  shall  hold  office 
for  one  year  and  until  their  successors  are  appointed, 
and  thereafter  the  council  shall  appoint  two  mem- 
bers at  its  first  meeting  in  each  year,  who  shall  hold 
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office  for  two  years  and  until  their  successors  are 
appointed. 

ment.  (2)  This  section  shall  come  into  force  on  the  1st  day  of 

January,  1947. 

Genera?  ^^-  ^^^  ^^^  entitled  An  Act  to  amend  The  Toronto  General 

Hospital        Hospital  Act,  passed  at  this  session  of  the  Legislature  shall 
Act.  come  into  force  on  the  day  upon  which  it  receives  the  Royal 

Assent. 

S®25i?B^36o,     62.  Section  300  of  The  Companies  Act  is  amended  by  add- 
amended.       j^g  thereto  the  following  subsection: 


Power  to 

form  holding 

companies 

and  hou.=ing 

corporations 

under. 

National 

Housing   Act, 

1944 

(Canada) 

and  to 

invest 

therein. 

1944, 0.  46, 
(Dom.). 


(7a)  Notwithstanding  any  contained  in  this  Act  or  in 
any  other  Act,  an  insurer  incorporated  under  the 
law  of  Ontario  for  the  purpose  of  undertaking  life 
insurance  may  cause  to  be  formed,  or  may  join  with 
one  or  more  life  insurance  companies  in  forming,  one 
or  more  institutional  holding  companies  and  one  or 
more  institutional  housing  corporations  as  defined  in 
The  National  Housing  Act,  1944  (Canada),  as  amend- 
ed by  9-10  George  VI,  chapter  26  (Canada),  and 
may  invest  its  funds  in  shares  or  debentures  of  the 
said  holding  companies,  and  in  shares  of  the  said 
housing  corporations  to  an  aggregate  amount  which, 
when  added  to  the  aggregate  amount  invested  by 
the  said  insurer  under  section  300a  of  this  Act,  does 
not  exceed  five  per  centum  of  its  total  assets  in 
Canada  allowed  by  the  Superintendent  of  Insurance. 


University- 
Lands  Act. 


63.  Notwithstanding  the  provisions  of  The  University  Lands 
Act,  1928,  or  The  University  Lands  Act,  1929,  the  Minister  of 
Public  Works  may  for  and  in  the  name  of  His  Majesty  pur- 
chase or  acquire,  and  may  without  the  consent  of  the  owner 
thereof,  enter  upon,  take  and  expropriate  any  of  the  lands 
mentioned  in  section  2  of  The  University  Lands  Act,  1928,  as 
amended  by  section  2  of  The  University  Lands  Act,  1929,  or 
any  interest  therein,  which  he  may  deem  necessary  for  the 
public  purposes  of  Ontario  or  for  the  purposes  of  the  University 
of  Toronto  and  all  the  provisions  of  The  Public  Works  Act 
relating  to  the  purchase,  acquisition  or  expropriation  of  lands 
shall  apply  thereto,  and  the  Minister  may  convey  any  lands 
so  purchased,  acquired  or  expropriated  to  the  University 
of  Toronto. 


Short  title.         64.  This  Act  may  be  cited  as  The  Statute  Law  Amendment 
Act,  1946. 
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Section  61.    Self-explanatorj'. 


Section  62.  This  amendment  makes  applicable  to  insurance  com- 
panies incorporated  in  this  province  the  provisions  of  the  amendment  to 
The  National  Housing  Act,  1944  (Canada),  which  gives  Dominion-incor- 
porated insurance  companies  power  to  form  institutional  holding  com- 
panies and  institutional  housing  corporations,  and  to  invest  in  the  deben- 
tures or  shares  of  the  holding  companies,  and  the  shares  of  housing  cor- 
porations. A  limitation  is  placed  on  the  aggregate  amount  of  investments 
under  the  new  subsection  and  under  section  300a. 


Section  63.     Self-explanatory. 
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No.  167 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

The   Statute  Law  Amendment  Act,  1946. 


Mr.  Blackwell 


{Reprinted  as  amended  in  Committee  of  the  Whole  House.) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

General.  "Regulation"  as  defined  by  The  Regulations  Act,  1944, 
shall  mean 

any  regulation,  rule,  order  or  by-law  of  a  legislative  nature  made  or 
approved  under  the  provisions  of  any  Act  of  this  Legislature  by  the 
Lieutenant-Governor  in  Council,  a  Minister  of  the  Crown,  a  depart- 
ment of  the  public  service,  an  official  of  the  government  or  a  board  or 
commission  all  the  members  of  which  are  appointed  by  the  Lieutenant- 
Governor  in  Council,  but  shall  not  include  a  by-law  of  a  municipality 
or  local  board,  as  defined  in  The  Department  of  Municipal  Affairs  Act. 

All  regulations  must  be  filed  with  the  Registrar  of  Regulatipns  and  the 
Act  provides  for  publication  in  the  Ontario  Gazette  and  also  provides  that 

unless  otherwise  stated  therein  a  regulation  shall  come  into  force 
and  have  effect  on  and  after  the  day  upon  which  it  is  filed. 

Consequently,  and  in  the  interest  of  uniform  practice,  the  statutes  are 
being  cleared  of  all  provisions  requiring  publication  and  regarding  the 
effective  date  of  orders,  etc.,  which  fall  within  the  above  definition  of 
"regulation". 

The  sporadic  requirements  found  occasionally  in  the  statutes  requiring 
regulations  to  be  tabled  in  the  House  will  be  replaced  by  the  standard 
and  uniform  publication  in  the  Ontario  Gazette. 

For  the  purposes  of  consistency  and  to  save  duplicate  publication, 
proclamations  which  fail  within  the  above  definition  of  "regulation"  are 
being  replaced  by  Orders-in-Council. 

Provisions  that  regulations  shall  have  the  same  force  and  effect 
as  if  contained  in  the  statute  authorizing  them  may  have  the  effect  of 
closing  the  door  to  an  attack  on  the  regulations  in  the  courts.  Conse- 
quently these  provisions  are  being  removed  from  the  statutes. 

The  sections  and  subsections  of  this  Bill  to  which  the  above  notes 
are  applicable  are  as  follows : 

2,  3,  4,  6,  8  (1),  9  (1),  9  (2),  10,  13,  18,  19,  20,  21  (1),  22  (1),  22  (2), 
22  (3),  22  (4),  22  (5),  23  (2),  24  (1),  24  (2),  25  (3),  28  (1),  28  (3),  28  (5), 
28  (6),  28  (7),  31,  33,  36,  38,  39,  40,  42,  43,  45,  46,  48,  52,  57  and  59. 

Section  1.     This  amendment  corrects  a  typographical  error. 


Section  5.  The  proposed  amendment  permits  two  committees  to 
be  formed  in  any  county  or  district  which  has  two  agricultural  repre- 
sentatives. 
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Na.  167  1946 

BILL 

The  Statute  Law  Amendment  Act,  1946. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  12  of  The  Active  Service  Financial  Protection  Act,  i944. 
1944,  is  amended  by  striking  out  the  word   "or"  where  it  amended.' 
occurs  the  second  time  in  the  second  line  and  inserting  in  lieu 
thereof  the  word  "of",  so  that  the  said  section  shall  now  read 

as  follows: 

12.  This  Act  shall  not  apply  to  any  proceedings  by  way  Application 
of  foreclosure,  or  sale  under  power  of  sale,  execution 
of  any  judgment  or  order  of  any  court,  distress,  for- 
feiture, judgment  or  order  of  possession,  or  any  other 
judgment  or  order  of  any  court  or  otherwise,  relating 
to  any  mortgage,  contract  or  agreement  for  sale  or 
purchase  of  land,  or  any  interest  therein,  or  any 
renewal  or  extension  thereof. 

2.  Subsection  2  of  section  2  of  The  Administration  of  Justice 'R^-^-  stat., 

C.  141    8.  2 

Expenses  Act  as  amended  by  section  1  of  The  Statute  Lawsiihs.  2,' 
Amendment  Act,  1940,  is  further  amended  by  striking  out  all^'"®'^  ® 
the  words  after  the  word  "thereto"  in  the  third  line,  so  that 
the  said  subsection  shall  now  read  as  follows: 


(2)  The  Lieutenant-Governor  in  Council  may  from  time  Amendments 

,  ,  r     1       •  1  T-  ^^^  addi- 

to  time  amend  oj  repeal  any  oi  the  items  and  l^ormstions  to 
in  the  Schedules  to  this  Act  or  add  thereto. 


3.  Subsection  2  of  section  20  of  The  Asricultural  ^55oaa- Rev.  stat., 

....  c.  80,  s.  20, 

tions  Act  IS  repealed.  subs.  2,  re- 

pealed. 

4.  Clause  g  of  section  14  of  The  Agricultural  College  Act  is  0.^374.  s^  14. 
repealed.  pearled®' 

5.  Section  2  of  The  Agricultural  Committees  Act,  1944,  is '^^f'^<    ^ 
amended  by  adding  thereto  the  following  subsection:  amended. 
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Two  com- 
mittees for 
one  county 
or  district. 


(3)  Where  two  agricultural  representatives  have  been 
appointed  for  one  county  or  district,  two  committees 
may  be  formed  for  the  county  or  district. 


6.  Subsection  4  of  section  12  of  The  Architects  Act  is  re- 


Re-v.  Stat., 
o.  233,  s.  12, 

subs.  4  pealed  and  the  following  substituted  therefor: 

re-enacted.      ^  ° 


Regulations 
to  be  fur- 
nished to 
members. 


(4)  A  copy  of  any  regulations  made  under  subsectidn  3 
shall  be  furnished  to  every  member  of  the  Associa- 
tion. 


Rev.  Stat., 
c.  348,  s.  12, 
subs.  1, 
amended. 


Sale  of 
infected  bees 
"or  articles. 


7.  Subsection  1  of  section  12  of  The  Bees  Act,  as  amended 
by  section  5  of  The  Bees  Amendment  Act,  1941,  is  further 
amended  by  striking  out  the  word  "permit"  in  the  fourth 
line  and  inserting  in  lieu  thereof  the  word  "certificate",  so 
that  the  said  subsection  shall  now  read  as  follows: 

(1)  The  owner  or  possessor  of  an  apiary  shall  not  sell, 
by  auction  or  otherwise,  barter,  give  away  or  remove 
from  the  premises  any  bees  or  used  apiary  appliances 
or  apparatus  until  he  has  secured  a  certificate  from 
the  Provincial  Apiarist  that  such  bees,  used  apiary 
appliances  or  apparatus  have  been  properly  disin- 
fected and  are  free  from  disease. 


0^^351^*8^*33       ^- — (^)  Section  Z2)  of  The  Cemetery  Act  as  amended  by  sec- 
amended.    '  tion   4  of    The   Cemetery  Amendment  Act,    1941,   is   further 
amended  by  striking  out  the  words  "by  proclamation"  in  the 
sixth  line,  so  that  the  said  section  shall  now  read  as  follows: 


Closing 
cemetery 
for  defective 
drainage, 
etc. 


32).  Where  the  Department  of  Health  reports  in  writing 
that  a  cemetery  is  so  situated  that,  owing  to  the 
want  of  proper  facilities  for  drainage  or  from  any 
other  cause,  the  same  has  become  or  is  likely  to 
become  dangerous  to  the  health  of  the  inhabitants 
of  the  locality  or  that  for  any  other  reason  it  is  ex- 
pedient that  a  cemetery  should  be  closed  the  Lieu- 
tenant-Governor in  Council  may  declare  that  the 
cemetery  shall  be  closed  and  that  no  further  inter- 
ments shall  take  place  therein. 

Rev.  Stat.,         (2)  Clause  a  of  subsection  1  of  section  34  of  The  Cemetery 
subs.  i,^ci.  a.  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted. 

(a)  a  cemetery  has  been  closed  by  the  Lieutenant- 
Governor  in  Council  as  hereinbefore  provided;  and 

Rev.  Stat.,        9. — (1)  Section  35  of  The  Companies  Act  is  amended  by 
amended.    '  striking  out  the  four  lines  immediately  following  clause  d,  so 
that  the  said  section  shall  now  read  as  follows: 
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Section  7.     This  amendment  is  to  make  the  wording  of  the  subsection 
consistent. 


Section  8 — Subsection  2.  The  deletion  of  the  words  "proclamation 
of"  is  complementary  to  the  amendment  to  section  33  of  the  Act  in  this 
Bill.  The  substitution  of  the  word  "and"  for  the  word  "or"  is  to  correct 
an  obvious  error. 
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Section  9 — Subsection  3.  This  subsection  extends  the  powers  of  a 
pension  fund  and  employees'  mutual  benefit  society  to  provide  payment 
of  benefits  to  officers  and  employees  whose  dependants  have  been  incapaci- 
tated. 


Subsection  4.     This  subsection  defines  "dependants". 

167 


35.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations 

lations  with  respect  to, —  Lieutenant- 

Governor 
in  Council. 

(a)  the  cases  in  which  notice  of  application  for 
letters  patent  or  supplementary  letters  patent 
must  be  given ; 

(b)  the  forms  of  letters  patent,  supplementary  let- 

ters patent,  notices  and  other  instruments  and 
documents  relating  to  applications  and  other 
proceedings ; 

(c)  the  form   and   manner  of   the  giving  of  any 

notice  required  by  this  Act; 

(d)  such  other  matters  as  he  may  deem  necessary 
or  expedient  for  carrying  out  the  objects  and 
provisions  of  this  Act. 

(2)  Subsection  1  of  section   168  of  The  Companies  Act  isRev.  stat., 

amended  by  striking  out  the  words  "and  in  the  Ontario  Gazette"  suhs.  i,' 

in  the  eleventh  line,  so  that  the  said  subsection  shall  now  read 

as  follows: 

f 

(1)  The  Company  may  pass  by-laws  regarding  the  con-^°™P|^^y 
trol  and  management  of  its  undertaking,  its  dealings  by-iaws  for 
with  the  public,  the  collection  of  tolls,  charges,  rates  of  undeV- 
or  levies  for  the  public  service  given  by  the  company, 
and  for  the  use,  protection  and  care  of  its  property 
while  being  used,   enjoyed  or  otherwise  subject  to 
public  use;  but  no  such  by-laws  shall  have  any  force 
or  effect  or  be  acted  upon  until  approved  by  the 
Lieutenant-Governor  in  Council  and  notice  of  the 
approval  has  been  published  four  times  in  a  public 
newspaper  published  at  the  place  where  the  under- 
taking of   the  company   is  carried   on,   or   as   near 
thereto  as  may  be  unless  such  publication  is  dis- 
pensed with  by  the  Minister. 

(3)  Section  292  of  The  Companies  Act  is  amended  by  adding  Rev.  stat., 

.^U        \u       4-U       r    11         •  1  C.  251.  s.  292. 

thereto  the  lollowmg  clause:  amended. 

(cc)  provide  for  the  payment  of  benefits  to  officers  and 
employees  of  the  parent  or  a  subsidiary  corporation 
in  respect  of  illness,  accident  or  disability  which  has 
incapacitated  dependants  of  such  officers  or  em- 
ployees. 

(4)  The  said   section   292  is  further  amended  by  adding  Rev.^stat^. 
thereto  the  following  subsection:  amended. 
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"Depend- 
ants", 
defined. 


(2)  The  word  "dependants"  in  subsection  1  shall  mean 
the  wives,  husbands,  and  children  under  the  age  of 
eighteen  years,  including  adopted  children,  of  such 
officers  or  employees. 


Rev.  Stat., 
c.  11,  s.  4, 
subs.  2, 
repealed. 


10.  Subsection  2  of  section  4  of  The  Controverted  Elections 
Act  is  repealed. 


1922, 

c.  14,  s.  5, 

repealed. 


11.  Section  5  of  The  Corporations  Tax  Act,  1922,   (2)  is 
repealed. 


c^%"2^s^V9        ^^- — ^^^  Subsection  1  of  section  19  of  The  County  Judges 
subs,  i,  Act  is  amended  by  striking  out  all  the  words  after  the  word 

"Act"  in  the  third  line,  so  that  the  said  subsection  shall  now 

read  as  follows: 


.  County 
court 
districts. 


Rev.  Stat., 
c.  102,  8.  19, 
subs.  2, 
repealed. 

Rev.  Stat., 
c.  36,  8.  2, 
subs.  2, 
repealed. 


(1)  The  Lieutenant-Governor  in  Council  may  order  that 
a  county  or  two  or  more  counties  shall  form  a  county 
court  district  for  the  purposes  of  this  Act. 

(2)  Subsection  2  of  the  said  section  19  is  repealed 

13.  Subsection  2  of  section  2  of  The  Crown  Timber  Act  is 
repealed.  • 


Rev.  Stat., 
0.  69.  s.  8, 

subs.  2  ^c/ is  repealed. 

repealed.  ^ 


14.  Subsection  2  of  section  8  of  The  Department  of  Labour 


1934, 

C.  10,  S.  3, 
repealed. 


15.  Section  3  of  The  Deserted  Wives'  and  Children's  Main- 
tenance Act,  1934,  is  repealed. 


repealed!^'  ^^-   ^^^  Election  Act,  1930,  as  amended  by  section 

The  Election  Amendment  Act,  1936,  is  repealed. 


2  of 


Rev.  Stat., 
c.  242,  s.  5, 
subs.  1, 
amended. 


17. — (1)  Subsection  1  of  section  5  of  The  Embalmers  and 
Funeral  Directors  Act  is  amended  by  adding  at  the  commence- 
ment thereof  the  words  "Subject  to  the  approval  of  the 
Lieutenant-Governor  in  Council",  so  that  the  subsection,  ex- 
clusive of  the  clauses,  shall  now  read  as  follows: 


Regulations. 


Rev.  Stat., 
0.  242,  s.  ,5, 
subs.  2, 
repealed. 

Rev.  Stat., 
c.  252,  s.  9, 
subs.  1, 
amended. 


(1)  Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council  the  Board  may  make  regulations, — 


(2)  Subsection  2  of  the  said  section  5  is  repealed. 

18.  Subsection  1  of  section  9  of  The  Extra  Provincial  Cor- 
porations Act  is  amended  by  striking  out  the  words  "which 
shall  be  published  in  the  Ontario  Gazette''  in  the  second  line, 
so  that  the  subsection,  exclusive  of  the  clauses,  shall  now 
read  as  follows: 
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Section  11.  This  section  has  been  unproclaimed  for  twenty-four 
years.  It  deals  with  the  tax  on  pari-mutuel  betting.  Most  of  its  provi- 
sions have  already  been  dealt  with  elsewhere  and  the  balance  are  covered 
by  The  Race  Tracks  Tax  Act,  1939. 

Section  12.  The  words  deleted  deal  with  publication  of  the  order 
and  its  effective  date,  and  are  no  longer  necessary  under  The  Regulations 
Act,  1944. 

Subsection  2  of  section  19  of  The  County  Judges  Act  conferred  power 
to  dissolve,  re-establish,  alter  or  re-arrange.  This  power  is  already  given 
by  clause  g  of  section  29  of  The  Interpretation  Act. 


Section  14.  The  subsection  that  it  is  proposed  to  repeal  reads  as 
follows: 

(2)  All  such  regulations  heretofore  made  are  declared  to  be  and  to 
have  been  legal,  valid  and  binding. 

Section  15.  This  provision,  which  has  never  been  proclaimed,  was 
intended  to  do  away  with  the  limit  of  the  amount  a  father  who  has  de- 
serted his  child  might  be  required  to  pay.  The  present  provision,  with  a 
limit  of  $20  a  week,  seems  quite  adequate  and  the  amendment  is  not 
required. 

Section  16.  The  Election  Act,  1930,  amended  The  Election  Act 
(R.S.O.  1927,  c.  8)  by  adding  thereto  sections  57a  and  576  and  by  repealing 
section  92.  The  Act  was  to  come  into  force  on  a  day  named  by  the  Lieu- 
tenant-Governor by  his  proclamation.  No  proclamation  has  yet  been 
made,  and  The  Election  Amendment  Act,  1936,  repealed  section  57c  as 
added.     This  section  repeals  the  balance  of  the  1930  Act. 

Section  17.     Subsection  2  of  section  5  at  present  reads: 

»  (2)  The  regulations  shall  not  come  into  force  or  take  effect  until  they 
have  been  approved  by  the  Lieutenant-Governor  in  Council  and 
such  approval  has  been  published  in  the  Ontario  Gazette. 

The  provision  re  publication  is  no  longer  necessary  due  to  The  Regula- 
tions Act,  1944,  and  the  requirement  of  the  approval  of  the  Lieutenant- 
Governor  in  Council  is  now  incorporated  in  subsection  1  of  section  5. 
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Section  21— Subsection  2:  Subsection  2  of  section  2  of  The  Forest 
Fires  Prevention  Act  is  a  provision  as  to  publication  and  effective  date 
and  falls  within  the  general  explanatory  note. 

Subsection  3  of  section  2  gives  power  to  terminate,  extend,  reduce  or 
otherwise  change  fire  districts.  As  the  power  to  create  fire  districts  is 
given,  these  powers  to  revoke  or  alter  are  given  by  virtue  of  clause  g  ot 
section  29  of  The  Interpretation  Act. 
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(1)  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations, 
lations  respecting, — 


19.  Section  25  of  The  Factory,  Shop  and  Office  Building  Act  Rev.  stat.. 
is  amended  by  striking  out  the  words  "by  proclamation"  in  amended, 
the  first  and  second  lines,  so  that  the  said  section  shall  now 

read  as  follows: 

25.  The  Lieutenant-Governor  in  Council  may  Prohibit  J^°J|Jj'?^^^^^^ 
the  employment  of  young  girls  and  youths  in  fac- of  young 
tories  the  work  in   which   he  deems  dangerous  or  youths, 
unwholesome. 

20.  Section  47  of  The  Farm  Loans  Act  is  amended  by  strik-  ^Yg.^s'^V. 
ing  out  all  the  words  after  the  word  "Act"  in  the  second  line,  amended. 
solthat  the  said  section  shall  now  read  as  follows: 

47.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations, 
lations  for  the  better  carrying  out  of  this  Act. 

21.— (1)  Subsection  1  of  section  2  of  The  Forest  Fires  P'-e- J^^isfJ'.V. 
vention  Act  is  amended  by  striking  out  the  words  "by  Pro- |^|jj j^^^j 
clamation"  in  the  first  and  second  lines  and  the  words  "de- 
scribed in  the  proclamation"  in  the  second  and  third  lines,'so 
that]" the  said  subsection  shall  now  read  as  follows: 

(1)  The  Lieutenant-Governor  in  Council  may  declare  any  ^^to^Are'^'^ 
part  of  Ontario  a  fire  district.  districts. 

Rev.  Stat., 

(2)  Subsections  2  and  3  of  the  said  section  2  are  repealed,  siibss. '2.' 3,' 

repealed. 

22.— (1)  Section   8  of   The   Forestry  Act  is  amended   by^^g^gf^*- 
striking  out  the  words  "by  proclamation"  in  the  fifth  and  amended, 
sixth Jlines,  so  that  the  said  section  shall  now  read  as  follows: 

8.  Notwithstanding  anything  contained  in  The  Munici- to-wnsMps 
pal  Act,  when  a  township  forming  part  of  a  union  of  unions, 
townships  has  less  than  twenty-five  resident  free- j^g^  g^g^^^ 
holders  whose  names  are  entered  on  the  last  revised  ^-  ^ee. 
assessment  roll,  the  Lieutenant-Governor  in  Council 
may,  for  forestry  purposes,  detach  such   township 
•from  such  union  of  townships,  upon  such  terms  as 
may  seem  proper,  and  thereupon  such  township  so 
detached  shall  cease  to  be  incorporated  and  shall  not 
thereafter  without  the  approval  of  the  Lieutenant- 
Governor  in   Council,   become,   be  annexed   to,  or 
form  part  of  a  municipal  corporation,  and  the  said 
Order-in-Council  may  contain  such  provisions  as  may 
seem  proper  and  necessary  for  any  school  section 
that  may  be  affected  by  the  said  Order-In-Council. 
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^®Jg  ^ta^..         (^2)  Section  9  of  The  Forestry  Act  is  amended  by  striking 
amended.'      o^^  the  words  "by  proclamation"  in  the  fifth  Hne,  so  that  the 
said  section  shall  now  read  as  follows: 


Declaring 

incorporated 

townships 

part  of 

provincial 

forest. 

Rev.  Stat., 
c.  266. 


9.  Notwithstanding  anything  contained  in  The  Munici- 
pal Act,  where  any  township  has  an  area  of  less  than 
ten  per  centum  of  such  township  used  for  farming 
purposes  the  Lieutenant-Governor  in  Council  may 
for  forestry  purposes,  declare  that  the  township  or 
such  part  of  the  said  township  as  may  be  designated 
by  the  said  Order-in-Council  shall  form  part  of  a 
provincial  forest,  or  be  otherwise  used  for  forestry 
purposes,  upon  such  terms  as  may  be  set  out  in  the 
said  Order-in-Council,  and  for  municipal  or  adminis- 
trative purposes  any  balance  of  the  said  township 
may  be  attached  to  any  adjoining  township,  and  the 
said  Order-in-Council  may  contain  such  provisions 
as  may  seem  proper  and  necessary  for  any  school 
section  that  may  be  affected  by  the  said  Order-in- 
Council. 


Rev.  Stat.,         (3)  Section  12  of  The  Forestry  Act  is  amended  by  striking 
amended.  '    out  the  words  "by  proclamation"  in  the  second  line,  so  that 
the  said  section  shall  now  read  as  follows: 


Setting  apart 
lands  for 
settlement 
of  settlers 
removing 
from  un- 
suitable 
lands. 


12.  Upon  the  recommendation  of  the  Minister  the  Lieu- 
tenant-Governor in  Council  may  provide  that  any 
township  or  portion  of  a  township  in  Ontario  suitable 
for  settlement  purposes,  may  be  set  aside  for  the 
purpose  of  location  of  settlers  whom  the  Minister 
may  desire  to  move  from  locations  that  have  been 
found  to  be  unsuitable  for  agricultural  purposes,  and 
which  it  is  desired  to  take  over  for  forestry  purposes, 
and  the  terms  and  conditions  of  location  upon  such 
lands  may  be  fixed  and  determined  by  the  said 
Order-in-Council. 


Rev.  Stat., 
c.  39,  s.  14, 
amended. 


(4)  Section  14  of  The  Forestry  Act  is  amended  by  striking 
out  the  words  "by  proclamation"  in  the  fourth  line,  so  that 
the  said  section  shall  now  read  as  follows: 


Creation  of 

provincial 

forest. 


Rev.  Stat., 
c.  38. 


14.  Whenever  in  the  opinion  of  the  Minister  any  lands 
required  under  this  Act,  or  otherwise,  are  suitable 
for  the  creation  of  a  provincial  forest,  the  Lieutenant- 
Governor  in  Council  may  set  apart  such  lands  as  a 
provincial  forest  under  The  Provincial  Forests  Act, 
notwithstanding  the  fact  that  such  lands  may  be 
valuable  or  used  for  the  preservation  or  reproduction 
of  timber  other  than  pine. 
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Section  22 — Subsection  6.     The  subsection  which  it  is  proposed  to 
repeal  prescribes  the  general  powers  of  the  Commission. 

Section  23 — Subsection  1.     This  amendment  is  inserted  to  clarify 
the  meaning  of  the  section. 


Section  24 — Subsection  3.  The  words  "not  inconsistent  with  this 
Act"  are  deleted  because  in  the  absence  of  express  authorization,  regula- 
tions must  be  consistent  with  the  authorizing  Act.  The  other  words 
deleted  are  covered  by  the  general  explanatory  note. 


Section  25 — Subsection  1.  The  words  deleted  from  subsection  1 
of  section  48  of  The  Insurance  Act  give  power  to  revoke  or  alter  the  Order- 
in-Council.  This  provision  is  unnecessary  as  clause  g  of  section  29  of 
The  Interpretation  Act  gives  this  power. 
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(5)  Section  15  of  The  Forestry  Act  is  amended  by  strikine:  ^^Yx  ^**V 
out  the  words     by  proclamation     m  the  second  hne,  so  thatarnended. 
the  said  section  shall  now  read  as  follows: 

15.  Upon  the  recommendation  of  the  Minister  the  Lieu- f^®^'!")^'^^^ 
tenant-Governor  in   Council  may  provide  that  no  entering 
person  shall  enter  upon  any  lands  acquired  under  forest, 
this  Act  or  lands  forming  a  part  of  any  provincial 
forest  without  a  permit  obtained  for  that  purpose 
and  upon  such  terms  and  conditions  as  may  be  pro- 
per and  necessary,  and  subject  to  such  penalties  for 
a  breach  of  the  terms  and  conditions  as  may  be 
provided  for  by  the  Order-in-Council. 

(6)  Subsection  2  of  section  16  of  The  Forestry  Act,  as  en- ^^.^'g  ^*\*6* 
acted  by  section  4  of  The  Statute  Law  Amendment  Act,  1944,^^^^'^ 

is  repealed.  c.  58, 's.  4), 

repealed. 

23. — (1)  Section  1  of  The  Guarantee  Companies  Securities  ^^^^^^^^-^ 
Act  is  repealed  and  the  following  substituted  therefor:  re-enacted.' 

1.  In  this  Act  "guarantee  company"  shall  mean  an  in- "Guarantee 

°  1    1  1        T  •  company", 

corporated  company  approved  by  the  Lieutenant-  meaning  of. 
Governor  in  Council  and  empowered  to  grant  guar- 
antees, bonds,  policies,  or  contracts  for  the  integrity 
and  fidelity  of  employed  persons,  or  in  respect  of  any 
legal  proceedings  or  for  other  like  purposes. 

(2)  Section  7  of  The  Guarantee  Companies  Securities  Act  is  ^^Jga^*^*^ 

repealed.  repealed'. 

24. — -(1)  Clause  c  of  section  5  of  The  Industrial  Standards  ^^^■,^^^^-' 

c    19  X    s    o 

Act  is  amended  by  striking  out  all  the  words  after  the  word  ci.  c, 
"schedule"  in  the  third  line,  so  that  the  said  clause  shall  now' 
read  as  follows: 

(c)  with  the  concurrence  of  the  proper  advisory  commit- 
tee, make  an  order  amending  the  provisions  of  any 
schedule. 

Rev.  Stat., 

(2)  Section  9  of  The  Industrial  Standards  Act  is  repealed,     c.  i9i,  s.  9, 

repealed. 

(3)  Section  13  of  The  Industrial  Standards  Act  is  repealed  c.  ig'i.s.  is, 
and  the  following  substituted  therefor:  re-enacted. 

13.  The  Lieutenant-Governor  in  Council  may  make  such  Regulations, 
regulations  as  he  may  deem  necessary  for  carrying  ^ 
out  the  provisions  of  this  Act  and  for  the  efficient 
administration  thereof. 

25. — (1)  Subsection  1  of  section  48  of  The  Insurance  Act  isc.lase,  b.  48, 

subs.  1, 
■tf^'j  amended. 


8 


amended  by  striking  out  all  the  words  after  the  word  "prov- 
ince" in  the  fifth  line,  so  that  the  said  subsection  shall  now 
read  as  follows: 


Power  to 
apply  ss.  45 
to  47  to 
other 
provinces. 


(1)  The  Lieutenant-Governor  in  Council  may,  on  being 
satisfied  that  any  other  province  has  enacted  pro- 
visions identical  with  or  substantially  the  same  as 
sections  45  to  47,  direct  by  Order-in-Council  that 
those  sections  shall  apply  to  that  province. 


(2)  Subsection  2  of  the  said  section  48  is  repealed  and  the 


Rev.  Stat., 

c.  256,  s.  48,    .    „         .  ,        .  ,      ,  . 

subs.  2,  followmg  substituted  tnereior 

re-enacted. 


Orders-in- 
Council  to 
be  sent  to 
Superinten- 
dent in  each 
Province. 


(2)  A  copy  of  every  Order-in-Council  under  this  section 
shall  be  sent  to  the  Superintendent  of  Insurance  in 
each  province. 


Rev.  Stat., 
c.  256,  s.  84, 

subs.  4,  pealed. 

repealed.  "^ 


(3)  Subsection  4  of  section  84  of  The  Insurance  Act  is  re- 


1942, 

c.  22,  s.  1, 

repealed. 


26.  Section  1  of  The  Insurance  Amendment  Act,  1942,  is 
repealed. 


1932,  c.  26, 
repealed. 


27.   The  Insurance  {Temporary  Provisions)  Act,  1932,  is  re- 
pealed. 


Rev.  Stat., 
c.  45,  .s.  2, 
subs.  .3, 
repealed. 

Rev.  Stat., 
c.  45,  s.  12, 
subs.  1, 
re-enacted. 


28. — (1)  Subsection  3  of  section  2  of  The  Lakes  and  Rivers 
Improvement  Act  is  repealed. 

(2)  Subsection  1  of  section  12  of  The  Lakes  and  Rivers  Im- 
provement Act  is  repealed  and  the  following  substituted  there- 
for: 


Penalty  for 
contraven- 
tion of  Act. 


12. — (1)  Every  person  who, — 

(o)  constructs  or  maintains  any  dam  in  contra- 
vention of  this  Part; 

(6)  refuses  or  neglects  to  comply  with  any  order 
of  the  Lieutenant-Governor  in  Council  or  any 
requirement  or  direction  of  the  Minister  made 
under  this  Part;  or 


{c)  hinders  or  obstructs  the  engineer  in  the  per- 
formance of  his  duties  under  this  Part,  or  re- 
fuses or  neglects  to  produce  any  plans,  ac- 
counts, documents  or  report  relating  to  the 
construction  of  a  dam  when  required  by  such 
engineer, 

shall  on  summary  conviction,  incur  a  penalty  not 
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Subsection  2.  The  re-enactment  of  subsection  2  of  section  48  is 
occasioned  by  The  Regulations  Act,  1944,  which  requires  publication  in 
the  Ontario  Gazette.    See  general  note. 


Section  26.  This  section  piovided  for  the  repeal  of  several  clauses 
of  section  1  of  The  Insurance  Act.  It  has  never  been  proclaimed  and 
there  is  no  immediate  prospect  of  these  clauses  being  amended  or  super- 
seded by  other  clauses  covering  the  same  subject  matter. 


Section  27.  This  was  to  be  a  purely  temporary  measure  pending  a 
new  code  of  insurance  law.  The  Insurance  Act  is  now  complete  and  this 
Act  would  serve  no  useful  purpose  even  if  it  were  proclaimed. 


Section  28. — Subsection  2.     This  amendment  is  merely  to  correct  a 
constructional  defect.    No  change  in  law  is  involved. 
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Section  28 — Subsection  4.  This  amendment  is  complementary  to 
the  amendment  to  section  21  of  The  Lakes  and  Rivers  Improvement  Act 
made  by  subsection  3  of  this  section. 
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exceeding  $500,  and  if  after  conviction  such  default 
continues,  such  person  shall  be  liable  to  a  further 
penalty  of  $10  for  each  day  upon  which  such  default 
continues. 

(3)  Section  21  of  The  Lakes  and  Rivers  Improvement  Act  is  Rev.  stat., 
amended  by  striking  out  the  words  "by  proclamation"  in  the  amended, 
first  and  second  lines,  so  that  the  said  section  shall  now  read 

as  follows: 

21.  The  Lieutenant-Governor   in    Council   may  declare  §0^^^;";'^^^^ 
that  any  lake  or  river  shall  be  subject  to  the  pro-  council, 
visions  of  this  Part. 

(4)  Subsection  1  of  section  22  of  The  Lakes  and  Rivers  Im-  R®^_-  ^*^22 
provement  Act  is  amended  by  striking  out  the  word  "proclam-subs.'i. 
ation"  in  the  first  and  second  lines  and  inserting  in  lieu  thereof 

the  words  "declaration  made  under  section  21",  so  that  the 
first  two  lines  of  the  said  subsection  shall  now  read  as  follows: 

(1)  From  and  after  a  date  named  in  the  declaration  made  Jurisdiction 
under  section  21,  all  questions  arising  in  relation  to 
such  lake  or  river, — 


(5)  Subsection  3  of  section  27  of  The  Lakes  and  Rivers  Im-  Rev.  stat., 

A  •  111  -1  •  1  ,        ,,  .        c.  45,  S.  27. 

provement  Act  is  amended  by  stnkmg  out  the  words     An  subs.  3. 
order  made  by  the  Minister  under  this  section  shall  take  effect 
upon  its  publication  in  the  Ontario  Gazette,  and"  in  the  first 
and  second  lines,  so  that  the  said  subsection  shall  now  read 
as  follows: 

(3)  Any  person  contravening  or  neglecting  to  obey  thco  "o^del-"^^" 
terms  of  the  order  shall  on  summary  conviction  incur 
a  penalty  not  exceeding  $500. 

(6)  Section  78  of  The  Lakes  and  Rivers  Improvement  Act  is^^^^g  ^s'^is 
repealed  and  the  following  substituted  therefor:  re-enacted. 

78.  The  Lieutenant-Governor  in  Council  may  from  time  Exemption 

r  /^  •  '-"f  territory 

to  time  declare  that  any  part  of  Ontario  or  any  water  from  opera- 
therein  shall,  until  further  declaration,  be  exempt 
from  the  operation  of  this  Part,  and  thereupon  the 
same  shall  be  exempt  accordingly. 

(7)  Section  79  of  The  Lakes  and  Rivers  Improvement  Act  isRe^v^  sta^t^. 
repealed  and  the  following  substituted  therefor:  re-enacted.' 

79.  Any  part  of  Ontario  or  any  water  therein  exempted  S^m^ptld 
by  declaration  from  the  operation  of  this  Part  may,  ^Sn^under 
by  declaration,  be  again  brought  within  its  opera- Part. 
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tion  until  further  declaration  and  so  on  from  time 
to  time. 


1929, 

c.  69,  s.  5, 

repealed. 


Rev.  Stat, 
c.  392,  s.  c 
subs.  1, 
amended. 


29.  Section  5  of  The  Liquor  Control  Amendment  Act,  1929, 
is  repealed. 

30.  Subsection  1  of  section  5  of  The  Mental  Hospitals  Act 
is  amended  by  striking  out  the  words  "not  inconsistent  with 
this  Act"  in  the  second  line  and  by  striking  out  all  the  words 
after  the  word  "thereof"  in  the  fourth  line,  so  that  the  said 
subsection  shall  now  read  as  follows: 


Regulations. 


(1)  The  Lieutenant-Governor  in  Council  may  make  such 
regulations  as  are  necessary  for  carrying  out  the 
provisions  of  this  Act  and  for  the  efficient  adminis- 
tration thereof. 


Rev.  Stat., 
c.  110,  s.  35, 
subs.  2, 
repealed. 

Rev.  Stat., 
c.  76, 
ss.  10,  16, 
repealed. 

Rev.  Stat., 
c.  190,  s.  6. 
repealed. 

Rev.  Stat., 
1927,  c.  229, 
repealed. 

Rev.  Stat., 
c.  313,  s.  1. 
cl.  d, 
amended. 


"Regula- 
tions". 


31.  Subsection  2  of  section  35  of  The  Mental  Incompetency 
Act  is  repealed. 

32.  Sections  10  and  16  of  The  Milk  Control  Act  are  repealed. 

33.  Section  6  of  The  Minimum  Wage  Act  is  repealed. 

34.  The  Minority  Shareholders  Rights  Act  is  repealed. 

35.  Clause  d  of  section  1  of  The  AI others'  Allowances  Act 
is  amended  by  striking  out  the  words  "by  the  Lieutenant- 
Governor  in  Council"  in  the  first  and  second  lines,  so  that 
the  said  clause  shall  now  read  as  follows: 

{d)  "Regulations"  shall  mean  regulations  made  under  the 
authority  of  this  Act. 


0^^78^8^*118       ^^-  Subsection  2  of  section  118  of  The  Municipal  Drainage 
subs.  2  Act  as  amended  by  subsection  2  of  section  22  of  The  Statute 

repealed.  t  a  i  / 

Law  Amendment  Act,  1941,  is  repealed. 


Rev.  Stat. 
c.  275, 
repealed. 


Orders-in- 
Council  to 
be  laid 
before 
Assembly. 

1944,  c.  52. 


37.   The  Municipal  Employees  Pensions   Fund  Act  is  re- 
pealed. 


f.^34,^s.^7','         38.  Section  7  of  The  Northern  Development  Act  is  amended 
amended.       j-^y  adding  after  the  word  "Act"  in  the  firstline  the  words  "to 
which  the  provisions  of  The  Regulations  Act,  1944,  do  not 
apply",  so  that  the  said  section  shall  now  read  as  follows: 


7.  Every  Order-in-Council  made  under  this  Act  to  which 
the  provisions  of  The  Regulations  Act,  1944,  do  not 
apply,  shall  be  laid  before  the  Assembly  forthwith  if 
the  Assembly  is  then  in  session  and  if  the  Assembly 
is  not  then  in  session,  then  within  the  first  fifteen 
days  after  the  opening  of  the  next  session  thereafter. 
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Section  29.  This  section  prohibited  the  sale  in  Ontario  of  beer, 
ale,  etc.,  not  manufactured  from  malt  produced  from  barley  grown  and 
malted  in  Ontario.  Excepted  were  beers,  etc.,  imported  from  other 
provinces,  Great  Britain,  and  Ireland.  This  section  has  never  been  pro- 
claimed and  is  irnpracticable  at  present.  The  Board  now  sells  small 
quantities  of  American  beer  and  ale. 

Section  30.  The  words  "not  inconsistent  with  this  Act"  are  mean- 
ingless as,  in  the  absence  of  express  words,  regulations  must  be  consistent 
with  the  authorizing  Act.  The  other  words  struck  out  deal  with  publica- 
tion and  effect  of  regulations  and  these  matters  are  covered  by  The  Regu- 
lations Act,  1944.    See  general  note. 


Section  32 — Section  10  of  The  Milk  Control  Act  deals  with  the  pub- 
lication of  regulations  under  the  Act  and  is  no  longer  necessary  by  reason 
of  the  provisions  of  The  Regulations  Act,  1944.    See  general  note. 

Section  16  of  The  Milk  Control  Act  which  prohibits  the  use  of  milk 
bottles,  milk  cans,  etc.,  by  other  than  the  owner  thereof,  has  not  been 
used  in  recent  years  and  has  been  impracticable  during  the  war.  Section 
490  of  the  Criminal  Code  permits  the  use  of  bottles  bearing  the  name  of 
another  distributor  where  written  consent  has  been  obtained.  This  provi- 
sion covers  the  requirements  and  The  Milk  Control  Board  of  Ontario  has 
requested  the  repeal  of  section  16. 

Section  34.  This  Act  has  never  been  proclaimed.  It  was  passed 
with  the  knowledge  that  it  would  be  of  little  or  no  value  unless  the  Domin- 
ion passed  similar  legislation.  No  such  legislation  has  been  enacted  and 
there  is  no  value  in  keeping  the  Act  on  the  books. 

Section  35.  This  amendment  is  inserted  for  consistency.  Section  11 
of  The  Mothers'  Allowances  Act  provides  that  regulations  may  be  made  by 
the  Minister. 


Section  37.  This  Act  provides  for  pensions  for  municipal  employees. 
It  has  never  been  proclaimed  and  its  provisions  are  adequately  covered 
in  The  Municipal  Act  and  there  is  therefore  no  reason  to  retain  it. 
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39.  Section  2  of  The  Patricia  Act  is  amended  by  striking  ^ey.  stat.. 
out  the  words  "by  proclamation"  in  the  first  and  second  lines,  amended, 
so  that  the  said  section  shall  now  read  as  follows: 

2.  The  Lieutenant-Governor  in  Council  may  at  any  time  J^,'®"*®"^"*" 

.  .  -'  •'  Governor  in 

and  from  time  to  time  detach  the  whole  or  any  por-  council 

r     1  1  1  M      1  •  r  1      i-w^       •    empowered 

tion  ot  the  above  described  territory  from  the  Tern-  to  detach  or 
torial  District  of  Kenora  and  may  in  like  manner  ferrft'ory. 
annex  the  whole  or  such  part  thereof  to  any  other 
territorial  or  provisional  judicial  district,  or  may 
designate  the  whole  of  the  above  described  territory 
or  any  part  thereof  as  a  separate  territorial  district 
or  provisional  judicial  district,  and  nothing  in  this 
Act  contained  shall  restrict  the  powers  of  the  Lieu- 
tenant-Governor in  Council  under  this  section. 

40. — (1)  Section  31  of  The  Pharmacy  Act  is  amended  by  Rev.  stat.. 
striking  out  the  words  "such  resolution  and  the  approval  amended.' 
thereof  shall  be  published  in  the  Ontario  Gazette,  and  on  the 
expiration  of  one  month  from  such  publication"  in  the  seventh, 
eighth  and  ninth  lines  and  inserting  in  lieu  thereof  the  words 
"and  on  the  expiration  of  one  month  from  publication  in 
accordance  with  the  provisions  of  The  Regulations  Act,  1944", 
so  that  the  said  section  shall  now  read  as  follows: 

31.  The  articles  mentioned  in  Schedule  C  shall  be  deemed  certain 

1  •  •   1  •         1  •  f     t  •       A  1  articles  to 

to  be  poisons  within  the  meaning  ot  this  Act,  and  be  deemed 

,         „  .,  ,  I'll  1  poi.sons. 

the  Council  may  by  resolution  declare  that  any 
article  in  the  resolution  named  ought  to  be  deemed 
a  poison  within  the  meaning  of  this  Act,  and  there- 
upon the  Council  shall  submit  the  resolution  for  the 
approval  of  the  Lieutenant-Governor  in  Council  and 
if  approved  and  on  the  expiration  of  one  month  from 
publication  in  accordance  with  the  provisions  of  The  1944.  c.  52. 
Regulations  Act,  1944,  the  article  named  in  the  resolu- 
tion shall  be  deemed  to  be  a  poison  within  the  mean- 
ing of  this  Act,  and  the  same  shall  be  subject  to  the 
provisions  thereof,  or  such  of  them  as  may  be  directed 
by  the  L>ieutenant-Governor  in  Council. 

(2)  Subsection    2  of  section   ?>2>   of   The  Pharmacy  Act   '^^f^^oii^'f^zz, 
amended  by  striking  out  all  the  words  after  the  word  "pub- ^ubs^  2^^ 
lication"  in  the  fourth  line  and  inserting  in  lieu  thereof  the 
words  "thereof  in  accordance  with  the  provisions  of  The  Regu- 
lations Act,  1944",   so  that  the  said  subsection  shall  now  read 
as  follows: 

(2)  The   Lieutenant-Governor   in    Council   may   amend  ^m^endment 
Schedule  D  by  adding  any  article  thereto  or  striking  duie  d. 
any  article  therefrom,  but  no  such  amendment  shall 
come  into  force  until  thirty  days  after  the  publica- 
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1944, c.  52. 


tion  thereof  in  accordance  with  the  provisions  of  The 
Regulations  Act,  1944. 


1937, c.  58, 
repealed. 


41.  The  Poiver  Commission  Declaratory  Act,  1937,  is  re- 
pealed. 


Rev.  Stat., 
c.  38,  s.  2, 
amended. 


42. — (1)  Section  2  of  The  Provincial  Forests  Act  is  amended 
by  striking  out  the  words  "by  proclamation"  in  the  first  and 
second  lines,  so  that  the  said  section  shall  now  read  as  follows: 


Power  to 
set  apart 
provincial 
forests. 


2.  The  Lieutenant-Governor  in  Council  may  establish  and 
set  apart  any  other  portions  of  the  public  domain  as 
provincial  forests,  and  may  add  to  any  provincial 
forests  hereby  or  hereafter  established. 


Rev.  Stat.,         (2)  Subsection  2  of  section  4  of  The  Provincial  Forests  Act 

C.  38,  6.  4,  "^    '' 

subs.  2,  as  amended  by  subsection  2  of  section  29  of  The  Statute  Law 

Amendment  Act,  1943,  is  repealed. 


Rev.  Stat., 
c.  22,  s.  8, 
subs.  1, 
repealed. 

Rev.  Stat.. 
c.  299,  s.  7, 
repealed. 

Rev.  Stat., 
c.  33,  s.  4, 
subs.  2, 
re-enacted. 

Publication. 

1944,  c.  52. 


43.  Subsection  1  of  section  8  of  The  Provincial  Loans  Act 
is  repealed. 

44.  Section  7  of  The  Public  Health  Act  is  repealed. 

45.  Subsection  2  of  section  4  of  The  Public  Lands  Act  is 
repealed  and  the  following  substituted  therefor: 

(2)  The  regulations  shall  be  filed  in  accordance  with  the 
provisions  of  The  Regulations  Act,  1944,  and  pub- 
lished in  such  newspaper  as  the  Minister  may  direct. 


Rev.  Stat.,         40_ — (1)  Subsection  1  of  section  13  of  The  Public  Officers' 
siibs.'i,'     '    Fees  Act  is  amended  by  striking  out  all  the  words  after  the 

word  "use"  in  the  sixth  line,  so  that  the  said  subsection  shall 

now  read  as  follows: 


Alteration  of 
percentages 
and  provi- 
sions re 
Income. 


(1)  The  Lieutenant-Governor  in  Council  may  from  time 
to  time  amend  or  repeal  the  amount  of  percentages 
payable  under  the  provisions  of  this  Act  by  any 
officer  to  whom  this  Act  applies,  and  the  amount  of 
net  or  gross  income  that  any  such  officer  under  this 
Act  is  entitled  to  retain  to  his  OAvn  use. 


Rev.  Stat., 
c.  18,  s.  13, 
subs.  2, 
amended. 


Alterations 
of  fees  under 
Ontario 
Statutes. 


(2)  Subsection  2  of  the  said  section  13  is  amended  by  strik- 
ing out  all  the  words  after  the  word  "Act"  in  the  fifth  line, 
so  that  the  said  subsection  shall  now  read  as  follows: 

(2)  The  Lieutenant-Governor  in  Council  may  from  time 
to  time  amend  or  repeal  any  fees  payable  under  the 
provisions  of  any  Act  of  this  Legislature  to  any 
sheriff,  crown  attorney,  clerk  of  the  peace  or  any 
officer  within  the  provisions  of  this  Act. 
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Section  41.  The  Power  Commission  Declaratory  Act,  1937,  declared 
the  meaning  and  effect  of  subsection  4  of  section  6  of  The  Power  Commission 
Act.  This  is  now  incorporated  in  subsection  1  of  section  2  of  The  Power 
Commission  Amendment  Act,  1946  (Bill  No.  106). 


Section  44.  As  the  regulations  section  (section  5)  requires  the 
approval  of  the  Lieutenant-Governor  in  Council,  the  first  part  of  sub- 
section 1  of  section  7  of  The  Public  Health  Act  is  redundant.  For  the 
reasons  set  out  in  the  general  explanatory  note,  the  balance  of  the  section 
is  no  longer  necessary. 
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Section  47.  The  subsection  which  it  is  proposed  to  repeal  provides 
that  an  Order-in-Council  under  section  8  of  The  Reciprocal  Enforcement  of 
Judgments  Act  may  be  varied  or  revoked  by  a  subsequent  order.  By 
clause  g  of  section  29  of  The  Interpretation  Act  it  is  provided  that  "if  power 
is  conferred  to  make  by-laws,  regulations,  rules  or  orders,  it  shall  include 
power  to  alter  or  revoke  the  same  from  time  to  time  and  make  others". 
Subsection  2  of  section  8  is  therefore  unnecessary. 


Section  49.  Subsection  1  of  section  23  of  The  Statute  Law  Amend- 
ment Act,  1942,  repealed  The  Mortgage  Tax  Act.  Subsection  2  of  the  said 
section  23  provided  that  subsection  1  should  come  into  force  on  a  day 
named  by  the  Lieutenant-Governor  by  proclamation.  No  proclamation 
has  been  made  and  this  section  repeals  the  repeal  provisions. 

Section  50.  Subsection  2  provides  for  the  repeal  of  subsection  2  of 
section  123  of  The  Registry  Act  which  reads  as  follows: 

(2)  If  at  any  time  the  receipts  of  the  office  are  not  sufficient  to 
pay  the  salaries  and  retiring  allowances  of  the  registrar  and  the 
members  of  his  staflf  the  same  shall  be  a  charge  upon  and  be  payable 
out  of  the  receipts  of  the  corporation  under  The  Mortgage  Tax  Act. 

At  one  time  the  earnings  of  the  Toronto  Registry  Office  were  not 
sufficient  to  pay  salaries,  and  as  this  case  may  arise  again  the  protection 
afforded  by  subsection  2  of  section  123  should  remain. 

Subsection  3  of  section  34  of  The  Statute  Law  Amendment  Act,  1942, 
provided  that  subsection  2  of  that  section  would  come  into  force  when 
proclaimed,  and  no  proclamation  has  been  made. 

Section  51.  The  section  proposed  to  be  repealed  is  inserted,  in 
amended  form,  in  section  37  of  The  Real  Estate  and  Business  Brokers  Act, 
1946  (Bill  No.  146). 

Section  53 — Subsections  1  and  2.  These  amendments  are  to  clarify 
the  borrowing  power  of  the  Board  constituted  under  The  Stock  Yards  Act, 
1944.  These  powers  are  necessary  for  the  proper  carrying  out  of  the 
objects  of  the  Act. 
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47.  Subsection  2  of  section  8  of  The  Reciprocal  Enforcement  ^^I^a^^^s 
oj  Judgments  Act  is  repealed.  subs.  2, 

r6po^i60  • 

48. — (1)  Section   96  of   The  Registry  Act  is  amended  by  Rev.^staU^ 
striking  out  all  the  words  after  the  figures  "95"  in  the  third  amended, 
line,  so  that  the  said  section  shall  now  read  as  follows: 

96.  The  Lieutenant-Governor  in  Council  may  from  time  Alterations  ^ 
to  time  amend,  repeal  or  add  to  any  of  the  clauses  fees^^'^'^'^^'^^ 
or  items  in  section  95. 

(2)  Subsection  2  of  section  116  of  The  Registry  Act  is  re- ^^v.  stat., 

^  ^         -^  c.  170,  s.  116, 

pealed.  subs.  2, 

repealed. 

49.  Section  23  of  The  Statute  Law  Amendment  Act,  1942,1^"^^'  ^  23 

is  repealed.  repealed. 

1942 

50.  Subsections  2  and  3  of  section  34  of  The  Statute  Lawc.  34'.  s.  34, 
Amendment  Act,  1942,  are  repealed.  Repealed. '^' 

51.  Section  12  of  The  Statute  of  Frauds  is  repealed.  ^Y46^*s''*r2 

repealed. 

52.  Section  3  of  The  Steam  Boiler  Act  as  enacted  by  section  Rev.  stat., 
2  of  The  Steam  Boiler  Amendment  Act,  1938,  is  repealed.         dass.' 

C.  38.  S.  2). 
repealed. 


53. — (1)  Section  1  of  The  Stock  Yards  Act,  1944,  is  amended 
by  adding  thereto  the  following  clause:  c.  ,59,  s.  1. 


1944, 

c.  ,59, 
amended. 


(/)   "securities"    shall    include    bonds,    debentures    and  "s®°""*'®^"- 
promissory  notes. 

(2)  Section  4  of  The  Stock  Yards  Act,  1944,  is  repealed  and  l^\%\  g.  4, 
the  following  substituted  therefor:  re-enacted. 

4. — (1)  The  objects  of  the  Board  shall  be  to, —  the'^B^oa^d. 

(a)  acquire,  construct,  equip  and  operate  livestock 
markets,  and  acquire  and  operate  such  facili- 
ties for  the  transportation  of  livestock  as  may 
be  necessary  for  the  purposes  of  such  markets ; 
and 

(6)  do  such  other  acts  as  may  be  necessary  or 
expedient  for  the  carrying  out  of  its  opera- 
tions and  undertakings. 

(2)  The  Board  shall  have  power  to  borrow  money  and  bo^ow  ° 
to  issue  securities  for  the  purpose  of  carrying  out  J^s°u"e^^  ^"^ 
any  of  its  objects  and  to  make  such  securities  pay- s^^^u^^'^^- 
able  as  to  principal  and  interest  at  such   time  or 
times  and  in  such  manner  and  at  such  place  or  places 
as  the  Board  may  determine. 
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General 
objects  and 
powers. 
Rev.  Stat., 
c.  251. 

1944. 

c.  59,  s.  6, 

subs.  1, 

re-enacted. 

Guarantee 
by  Province. 


(3)  The  Board  shall  have  the  objects  and  powers  set 
out  in  section  24  of  The  Companies  Act. 

(3)  Subsection  1  of  section  6  of  The  Stock  Yards  Act,  1944, 
is  repealed  and  the  following  substituted  therefor: 

(1)  The  Lieutenant-Governor  in  Council  may  authorize 
the  Treasurer  of  Ontario  for  and  on  behalf  of  Ontario 
to  guarantee  the  payment  of  any  securities  issued  by 
the  Board,  and  repayment  of  any  advances  made  by 
banks  to  the  Board  and  the  payment  of  any  other 
indebtedness  incurred  by  the  Board. 


Rev.  Stat.,         54.  Subsection  6  of  section  30  of  The  Surrogate  Courts  Act 
siibs.  6,^'      '  is  repealed  and  the  following  substituted  therefor: 

re-enacted. 


Rules  and 
regulations. 


Rev.  Stat., 
c.  165,  s.  27, 
subs.  4, 
repealed. 

Rev.  Stat., 
c.  372,  s.  4, 
repealed. 

Rev.  Stat., 
c.  7,  s.  2, 
subs.  1, 
amended. 


(6)  Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council,  the  Rules  Committee  may  make  rules 
and  regulations  for  the  better  carrying  out  of  the 
provisions  of  subsections  3  and  4. 

55.  Subsection  4  of  section  27  of  The  Trustee  Act  is  repealed. 

56.  Section  4  of  The  University  Act  is  repealed. 

57. — (1)  Subsection  1  of  section  2  of  The  Voters'  Lists  Act 
is  amended  by  striking  out  all  the  words  after  the  word  "Act" 
in  the  third  line,  so  that  the  said  subsection  shall  now  read 
as  follows : 


Rules  and 
forms. 


(1)  The  Lieutenant-Governor  in  Council  may  prescribe 
rules  and  forms  of  procedure  for  the  purpose  of  better 
carrying  out  the  provisions  of  Parts  I  and  II  of 
this  Act. 


Rev.  Stat., 
c.  7,  s.  68, 
subs.  2, 
repealed. 


Rev.  Stat., 
c.  7,  s.  108, 
subs.  2, 
repealed. 

Rev.  Stat., 
c.  186,  s.  1, 
re-enacted. 


(2)  Subsection  2  of  section  68  of  The  Voters'  Lists  Act  is 
repealed. 

(3)  Subsection  2  of  section  108  of  The  Voters'  Lists  Act  is 
repealed. 

58. — (1)  Section    1    of    The    Warehousemen's  Lien  Act   is 
repealed  and  the  following  substituted  therefor: 


Interpre- 
tation,— 

"charges" ; 


I.  In  this  Act,— 

(a)   "charges"  shall  have  the  meaning  assigned  to  it  in 
section  2; 


"goods";  (^)  "goods"  shall  include  all  chattels  personal  other  than 

things  in  action  and  money;  and 
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Subsection  3.     This  amendment  is  to  clarify  the  provision  for  the 
guarantee  of  the  accounts  of  the  Board  by  the  province. 


Section  54.  This  amendment  is  provided  to  render  the  section 
consistent  with  The  Judicature  Act.  which  gives  the  Rules  Committee 
power  to  make  rules  and  regulations  in  respect  of  surrogate  courts. 


Section  55.  The  subsection  which  it  is  proposed  to  repeal  provides 
that  an  Order-in-Council  made  under  the  authority  of  subsection  2  of 
section  27  may  at  any  time  be  revoked.  Under  clause  g  of  section  29 
of  The  Interpretation  Act  this  power  is  already  given. 

Section  56.  Section  4  of  The  University  Act  provided,  on  the  ful- 
filment of  certain  conditions,  for  changing  the  name  of  the  University 
of  Toronto  to  "The  University  of  Ontario".    Such  a  change  is  not  desirable. 


Section  58 — Subsection  1.  The  re-enactment  of  section  1  of  The 
Warehousemen's  Lien  Act  is  complementary  to  The  Warehouse  Receipts 
Act,  1946,  Bill  No.  70. 
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Section  58 — Subsection  2.  Subsection  2  of  section  2  of  The  Ware- 
housemen's Lien  Act  provides  for  the  amount  of  a  warehouseman's  lien, 
and  as  section  17  of  The  Warehouse  Receipts  Act,  1946,  Bill  No.  70,  requires 
certain  notice  to  be  given,  provision  is  made  to  allow  him  to  add  the  cost 
of  this  notice  to  his  lien. 


Section  58 — Subsection  3.  The  words  and  provisions  deleted  are 
now  contained  in  subsection  5  of  section  2  of  The  Warehouse  Receipts  Act, 
1946  (Bill  No.  70). 


Section  60.  This  amendment  increases  the  number  of  members  of 
the  commission  from  three  to  five,  and  provides  that  all  the  members, 
except  the  mayor,  shall  be  appointed  by  the  council  of  the  corporation. 
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(c)   "warehouseman"  shall  mean  a  person  who  receives  J^^l?^®"®®' 
goods  for  storage  for  reward. 

(2)  Clause  c  of  subsection  2  of  section  2  of  The  Warehouse-  ^®]^86^*s^*2 
men' s  Lien  Act  is  amended  by  inserting  after  the  word  "Act"  subs.  2. 

in  the  second  line  the  words  "and   The  Warehouse  Receipts  amended. 
Act,  1946,"  so  that  the  said  clause  shall  now  read  as  follows: 

(c)  all  reasonable  charges  for  any  notice  required  to  be 

given  under  the  provisions  of  this  Act  and  l^he  Ware-  ^^^e, 
house  Receipts  Act,  1946,  and  for  notice  and  adver- 
tisement of  sale,  and  for  sale  of  the  goods  where 
default  is  made  in  satisfying  the  warehouseman's 
lien. 

(3)  Section  9  of  The  Warehousemen' s  Lien  Act  is  amended  ^Yge^^^'^V 
by  striking  out  all  the  words  after  the  word  "warehouseman"  amended, 
in  the  third  line,  so  that  the  said  section  shall  now  read  as 
follows: 

9.  Nothing   in   this  Act  contained  shall  be  deemed   to  ^j^g^J^/J'd''.' ''°* 
affect  the  terms  of  the  contract  between  the  owner 
or  bailor  and  the  warehouseman. 

59. — (1)  Subsection  1  of  section  6  of  The  Woodmen  s  Em-  0^262,5.  g. 
ployment  Act  is  amended  by  striking  out  all  the  words  after  |^|nded. 
the  word  "Act"  in  the  fifth  line,  so  that  the  said  subsection 
shall  now  read  as  follows: 

(1)  The  Lieutenant-Governor  in  Council  may  make  regu-  i^eg"iations. 

lations  respecting  any  of  the  several  matters  made 
the  subject  of  investigation  under  this  Act,  or  re- 
specting the  procedure  to  be  followed  in  carrying  out 
the  provisions  of  this  Act. 

Rev.  Stat., 

(2)  Subsection  2  of  the  said  section  6  is  repealed.  siibs.  2^'    ' 

repealed. 

60.— (1)  Subsection  2  of  section  9  of  The  Guelph  Railway  l^f-^l:  iS' 
Act,  1939,  is  repealed  and  the  following  substituted  therefor:  enacted. 

(2)  The  Transportation  Commission  shall  consist  of  hveg^^^f^.^^ 

members,  of  whom  the  mayor  shall  ex  officio  be  one.  sioners. 

(2a)  Four  members,  who  shall  not  be  members  of  theappoint-° 
council,  shall  be  appointed  by  the  council  of  the'"®'^^- 
corporation  at  its  first  meeting  in  1947,  two  of  whom 
shall  hold  ofifice  for  two  years,  and  until  their  suc- 
cessors are  appointed,  and  the  others  shall  hold  office 
for  one  year  and  until  their  successors  are  appointed, 
and  thereafter  the  council  shall  appoint  two  mem- 
bers at  its  first  meeting  in  each  year,  who  shall  hold 
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office  for  two  years  and  until  their  successors  are 
appointed. 

Commence-  ,-s    rr>i  •  •  i     n  •  r 

raent.  [Z)    1  his  section  shall  come  into  force  on  the  1st  day  of 

January,  1947. 


61.  The  Act  entitled  An  Act  to  amend  The  Toronto  General 


Toronto 
General 

Amendment  ^^spttal  Act,  passed  at  this  session  of  the  Legislature  shall 
Act.  come  into  force  on  the  day  upon  which  it  receives  the  Royal 

Assent. 


Rev.  Stat., 
c.  251.  s.  300, 
amended. 


62.  Section  300  of  The  Companies  Act  is  amended  by  add- 
ing thereto  the  following  subsection : 


Power  to 

form  holding 

companies 

and  housing 

corporations 

under 

National 

Housing   Act, 

1944 

(Canada) 

and  to 

invest 

therein. 

1944,  c.  46, 
(Dom.). 


University 
Lands  Act. 


(7a)  Notwithstanding  any  contained  in  this  Act  or  in 
any  other  Act,  an  insurer  incorporated  under  the 
law  of  Ontario  for  the  purpose  of  undertaking  life 
insurance  may  cause  to  be  formed,  or  may  join  with 
one  or  more  life  insurance  companies  in  forming,  one 
or  more  institutional  holding  companies  and  one  or 
more  institutional  housing  corporations  as  defined  in 
The  National  Housing  Act,  1944  (Canada),  as  amend- 
ed by  9-10  George  VI,  chapter  26  (Canada),  and 
may  invest  its  funds  in  shares  or  debentures  of  the 
said  holding  companies,  and  in  shares  of  the  said 
housing  corporations  to  an  aggregate  amount  which, 
when  added  to  the  aggregate  amount  invested  by 
the  said  insurer  under  section  300a  of  this  Act,  does 
not  exceed  five  per  centum  of  its  total  assets  in 
Canada  allowed  by  the  Superintendent  of  Insurance. 

63.  Notwithstanding  the  provisions  of  The  University  Lands 
Act,  1928,  or  The  University  Lands  Act,  1929,  the  Minister  of 
Public  Works  may  for  and  in  the  name  of  His  Majesty  pur- 
chase or  acquire,  and  may  without  the  consent  of  the  owner 
thereof,  enter  upon,  take  and  expropriate  any  of  the  lands 
mentioned  in  section  2  of  The  University  Lands  Act,  1928,  as 
amended  by  section  2  of  The  University  Lands  Act,  1929,  or 
any  interest  therein,  which  he  may  deem  necessary  for  the 
public  purposes  of  Ontario  or  for  the  purposes  of  the  University 
of  Toronto  and  all  the  provisions  of  The  Public  Works  Act 
relating  to  the  purchase,  acquisition  or  expropriation  of  lands 
shall  apply  thereto,  and  the  Minister  may  convey  any  lands 
so  purchased,  acquired  or  expropriated  to  the  University 
of  Toronto. 


0^^226^*8^*15  0     ^'^-  Section  15a  of  The  Anatomy  Act,  as  enacted  by  section 
^^%^?'   „       2  of  The  Statute  Law  Amendment  Act,  1942,  is  amended  by 

c.  o4s.2) 

amended.  '  striking  out  the  word  "coroner"  in  the  third  line  and  inserting 
in  lieu  thereof  the  words  "duly  qualified  medical  practitioner", 
so  that  the  said  section  shall  now  read  as  follows: 
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Section  61.     Self-explanatory. 


Section  62.  This  amendment  makes  applicable  to  insurance  com- 
panies incorporated  in  this  province  the  provisions  of  the  amendment  to 
The  National  Housing  Act,  1944  (Canada),  which  gives  Dominion-incor- 
porated insurance  companies  power  to  form  institutional  holding  com- 
panies and  institutional  housing  corporations,  and  to  invest  in  the  deben- 
tures or  shares  of  the  holding  companies,  and  the  shares  of  housing  cor- 
porations. A  limitation  is  placed  on  the  aggregate  amount  of  investments 
under  the  new  subsection  and  under  section  300a. 


Section  63.     Self-explanatory. 
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15a.  No  person  shall  accept  for  shipment  or  ship  a  dead  Shipment 

1       1        r  I  •   1  •       /^  •  1  of  body. 

body  trom  any  place  within  Ontario  to  any  place 
outside  of  Ontario  unless  a  certificate  of  a  duly 
qualified  medical  practitioner  has  been  obtained 
certifying  that  the  cause  of  death  has  been  definitely 
ascertained  and  .that  there  exists  no  other  cause  for 
inquiry  or  examination. 


65.  This  Act  may  be  cited  as  The  Statute  Law  Amendment  Short  title 
Act,  1946. 
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ON 


No.  167 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 


The  Statute  Law  Amendment  Act,  1946. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E,  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  167  1946 

BILL 

The  Statute  Law  Amendment  Act,  1946. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  12  of  The  Active  Service  Financial  Protection  Act,  1944, 
1944,  is  amended  by  striking  out  the  word   "or"  where  it  amended? 
occurs  the  second  time  in  the  second  line  and  inserting  in  lieu 
thereof  the  word  "of",  so  that  the  said  section  shall  now  read 

as  follows: 

12.  This  i\.ct  shall  not  apply  to  any  proceedings  by  way  Application 
of  foreclosure,  or  sale  under  power  of  sale,  execution 
of  any  judgment  or  order  of  any  court,  distress,  for- 
feiture, judgment  or  order  of  possession,  or  any  other 
judgment  or  order  of  any  court  or  otherwise,  relating 
to  any  mortgage,  contract  or  agreement  for  sale  or 
'  purchase  of  land,  or  any  interest  therein,   or  any 

renewal  or  extension  thereof. 

2.  Subsection  2  of  section  2  of  The  Administration  oj  Justice 'Rev.  stat.. 
Expenses  Act  as  amended  by  section   1  of  The  Statute  Law  Buhs.  2,'  "' 
Amendment  Act,  1940,  is  further  amended  by  striking  out  all'^    ^"^  ^  ' 
the  words  after  the  word  "thereto"  in  the  third  line,  so  that  / 
the  said  subsection  shall  now  read  as  follows: 

(2)  The  Lieutenant-Governor  in  Council' may  from  time  Amendnients 
to  time  amend  or  repeal  any  of  the  items  and  Forms  tions  to 
in  the  Schedules  to  this  Act  or  add  thereto.  c  e  u  e^. 

3.  Subsection  2  of  section  20  of  The  Agricultural  Associa-R&v.  stat., 
,.         .   ,  .  ,    ,  c.  80.  s.  20, 

tions  Act  IS  repealed.  subs.  2,  re- 

pealed. 

4.  Clause  g  of  section  14  of  The  Agricultural  College  Act  is ^^774^*3^*14. 
repealed.  f^i^J^^ 

5.  Section  2  of  The  Agricultural  Committees  Act,  1944,  is  i944, 

c.  5    s.  2 

amended  by  adding  thereto  the  following  subsection:  amended. 
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Two  com- 
mittees for 
one  county 
or  district. 


(3)  Where  two  agricultural  representatives  have  been 
appointed  for  one  county  or  district,  two  committees 
may  be  formed  for  the  county  or  district. 


c!'^233?*s^*r2.      ^-  Subsection  4  of  section  12  of  The  Architects  Act  is  re- 
re-enacted      pealed  and  the  following  substituted  therefor: 


Regulations 
to  be  fur- 
nished to 
members. 


(4)  A  copy  of  any  regulations  made  under  subsection  3 
shall  be  furnished  to  every  member  of  the  Associa- 
tion. 


0^^348^ s^V2        '^ ■  Subsection  1  of  section  12  of  The  Bees  Act,  as  amended 
subs,  i,       *  by  section  5  of  The  Bees  Amendment  Act,  1941,  is  further 

amended.  ■'  ,     ,    ,  .,  •  i  \    n  •   t.    •         i        r  i 

amended  by  strikmg  out  the  word  permit  m  the  fourth 
line  and  inserting  in  lieu  thereof  the  word  "certificate",  so 
that  the  said  subsection  shall  now  read  as  follows: 


Sale  of 
infected  bees 
or  articles. 


(1)  The  owner  or  possessor  of  an  apiary  shall  not  sell, 
by  auction  or  otherwise,  barter,  give  away  or  remove 
from  the  premises  any  bees  or  used  apiary  appliances 
or  apparatus  until  he  has  secured  a  certificate  from 
the  Provincial  Apiarist  that  such  bees,  used  apiary 
appliances  or  apparatus  have  been  properly  disin- 
fected and  are  free  from  disease. 


Rev.  Stat., 
c.  351,  s.  33, 
amended. 


Closing 
cemetery 
for  defective 
drainage, 
etc. 


8. — (1)  Section  33  of  The  Cemetery  Act  as  amended  by  sec- 
tion 4  of  The  Cemetery  Amendment  Act,  1941,  is  further 
amended  by  striking  out  the  words  "by  proclamation"  in  the 
sixth  line,  so  that  the  said  section  shall  now  read  as  follows: 

33.  Where  the  Department  of  Health  reports  in  writing 
that  a  cemetery  is  so  situated  that,  owing  to  the 
want  of  proper  facilities  for  drainage  or  from  any 
other  cause,  the  same  has  become  or  is  likely  to 
become  dangerous  to  the  health  of  the  inhabitants 
of  the  locality  or  that  for  any  other  reason  it  is  ex- 
pedient that  a  cemetery  should  be  closed  the  Lieu- 
tenant-Governor in  Council  may  declare  that  the 
cemetery  shall  be  closed  and  that  no  further  inter- 
ments shall  take  place  therein. 


Rev.  Stat.,         (2)  Clause  a  of  subsection  1  of  section  34  of  The  Cemetery 

C    351    s    34 

subs.  i.  ci.  a.  Act  is  repealed  and  the  following  substituted  therefor: 
re-enacted. 

(a)  a    cemetery   has    been    closed    by    the    Lieutenant- 
Governor  in  Council  as  hereinbefore  provided;  and 

Rev.  Stat.,        9 — (\\  Section  35  of  The  Companies  Act  is  amended  by 

c    251.    s    35 

amended.    '  striking  out  the  four  lines  immediately  following  clause  d,  so 
that  the  said  section  shall  now  read  as  follows: 
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35.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations 

lations  with  respect  to, —  Lieutenant- 

Governor 
in  Council. 

(a)  the  cases  in  which  notice  of  application  for 
letters  patent  or  supplementary  letters  patent 
must  be  given ; 

(b)  the  forms  of  letters  patent,  supplementary  let- 

ters patent,  notices  and  other  instruments  and 
documents  relating  to  applications  and  other 
proceedings; 

(c)  the  form  and  manner  of  the  giving  of  any 

notice  required  by  this  Act; 

(d)  such  other  matters  as  he  may  deem  necessary 
or  expedient  for  carrying  out  the  objects  and 
provisions  of  this  Act. 

(2)  Subsection  1  of  section   168  of  The  Companies  Act  isRev.  stat., 
amended  by  striking  out  the  words  "and  in  the  Ontario  Gazette']  subs.  i. ' 
in  the  eleventh  line,  so  that  the  said  subsection  shall  now  read  ^ 

as  follows : 

(1)  The  Company  may  pass  by-laws  regarding  the  con-^°"^P|^y 
trol  and  management  of  its  undertaking,  its  dealings  by-iaws  for 

•   1      1  11-1  11        •  r       11         1  control,  etc., 

With  the  public,  the  collection  ot  tolls,  charges,  rates  of  under- 
or  levies  for  the  public'service  given  by  the  company, 
and  for  the  use,  protection  and  care  of  its  property 
while  being  used,  enjoyed  or  otherwise  subject  to 
public  use;  but  no  such  by-laws  shall  have  any  force 
or  effect  or  be  acted  upon  until  approved  by  the 
Lieutenant-Governor  in  Council  and  notice  of  the 
approval  has  been  published  four  times  in  a  public 
newspaper  published  at  the  place  where  the  under- 
taking of  the  company  is  Carried  on,  or  as  near 
thereto  as  may  be  unless  such  publication  is  dis- 
pensed with  by  the  Minister. 

(3)  Section  292  of  The  Companies  Act  is  amended  by  adding  Rev.  stat.. 

.  t  c   251   s   292 

thereto  the  following  clause:  amended. 

{cc)  provide  for  the  payment  of  benefits  to  officers  and 
employees  of  the  parent  or  a  subsidiary  corporation 
in  respect  of  illness,  accident  or  disability  which  has 
incapacitated  dependants  of  such  officers  or  em- 
ployees. 

(4)  The  said  section   292  is  further  amended  by  adding Re^v.^stat^.^^ 
thereto  the  following  subsection:  amended. 
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"Depend- 
ants", 
defined. 


(2)  The  word  "dependants"  in  subsection  1  shall  mean 
the  wives,  husbands,  and  children  under  the  age  of 
eighteen  years,  including  adopted  children,  of  such 
officers  or  employees. 


Rev.  Stat. 
c.  11,  s.  4, 
subs.  2, 
repealed. 


1922, 
c.  14,  K.  ; 
repealed. 


10.  Subsection  2  of  section  4  of  The  Controverted  Elections 
Act  is  repealed. 

11.  Section   5  of   The  Corporations   Tax  Act,   1922,   (2)   is 
repealed. 


Rev.  Stat., 
c.  102,  s.  19, 
subs.  1, 
amended. 


12.— (1)  Subsection  1  of  section  19  of  The  County  Judges 
Act  is  amended  by  striking  out  all  the  words  after  the  word 
"Act"  in  the  third  line,  so  that  the  said  subsection  shall  now- 
read  as  follows:  ' 


County 
court 

districts 


Rev.  Stat., 
c.  102,  s.  19, 
subs.  2, 
repealed. 

Rev.  Stat., 
c.  :-i6,  H.  2, 
subs.  2, 
repealed. 

Rev.  Stat., 
c.  69,  s.  8, 
subs.  2, 
repealed. 

1934, 

c.  10,  s.  .!, 

repealed. 


(1)  The  Lieutenant-Governor  in  Council  may  order  that 
a  county  or  two  or  more  counties -shall  form  a  count\' 
court  district  for  the  purposes  of  this  Act. 

(2)  Sul)secti()n  2  of  the  said  section  19  is  repealed 

13.  Subsection  2  of  section  2  of  The  Crown  Timber  Act  is 
repealed. 

14.  Subsection  2  of  section  8  of  The  Department  o}  Labour 
Act  is  repealed. 

15.  Section  3  of  The  Deserted  Wives'  and  Children'' s  Main- 
tenance Act,  1934,  is  repealed. 


19:30,  c.  ?., 

repealed. 


16.   The  Election  Act,  1930,  as  amended  by  section   2  of 
The  Election  Amendment  Act,  1936,  is  repealed. 


Rev.  Stat., 
c.  242.  8.  ,->, 
subs.  1, 
amended. 


17. — (1)  Subsection  1  of  section  5  of  The  Em-balmers  and 
Funeral  Directors  Act  is  amended  by  adding  at  the  commence- 
ment thereof  the  words  "Subject  to  the  approval  of  the 
Lieutenant-Governor  in  Council",  so  that  the  subsection,  ex- 
clusive of  the  clauses,  shall  now  read  as  follows: 


Regulations. 


Rev.  Stat., 
c.  242,  s.  ->, 
subs.  2, 
repealed. 

Rev.  Stat., 
c.  252,  s.  9, 

subs.  1, 
amended. 


(1)   Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council  the  Board  may  make  regulations,— 


(2)  Subsection  2  of  the  said  section  5  is  repealed. 

18.  Subsection  1  of  section  9  of  The  Extra  Provincial  Cor- 
porations Act  is  amended  by  striking  out  the  words  "which 
shall  be  published  in  the  Ontario  Gazette"  in  the  second  line, 
so  that  the  subsection,  exclusive  of  the  clauses,  shall  now 
read  as  follows: 
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(1)  The  I.ieutenaiU-Ciovernor  in  ("ouncil  nia\  make  vr\>,u-  '^^'^ 
lations  respecting,- — 


19.  Section  25  of  The  Factory,  Shop  and  Office  Building  Act^ev.  stat., 
is  amended  by  striking  out  the  words  "by  proclamation"  in  amended.'""'' 
the  first  and  second  lines,  so  that  the  said  section  shall  now 
read  as  follows: 

25.  The   Lieutenant-Governor  in   Council   may  prohibit  t'rohibiting 

...         employment 
the  employment  of  voung  girls  and  youths  in  fac-  "f  young 
.       '       .  girJs  and 

tories   the  work   in   which   he  deems  dangerous  oryouth.^. 

unwholesome. 

20.  Section  47  of  The  Farm  Loans  Act  is  amended  by  strik-^Ys,^'."!?, 
ing  out  all  the  words  after  the  word  "Act"  in  the  second  Hne,  ""^^"*^'®''- 
so  that  the  said  section  shall  now  read  as  follows: 

47.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations. 
lations  for  the  better  carrying  out  of  this  Act. 

21.— (1)  Subsection  1  of  section  2  of  The  Forest  Fires  -P'-e- ^^i^!  8!*2. 
mention  Act  is  amended  by  striking  out  the  words  "by  pro-|^ended 
clamation"  in  the  first  and  second  lines  and  the  words  "de- 
scribed in  the  proclamation"  in  the  second  and  third  lines,  so 
that  the  said  subsection  shall  now  read  as  follows: 

(1)  The  Lieutenant-Governor  in  Council  may  declare  any  ai^^o  flre'^'^ 

part  of  Ontario  a  fire  district.  districts. 

Rev.  Stat., 

(2)   Subsections  2  and  3  of  the  said  section  2  are  repealed,  siibss. '2."  a.' 

repealed. 

22.— (1)  Section    8   of    The   Forestry  Act   is   amended    by  J^^g^g  s*",*- 
striking  out  the  words  "by  proclamation"  in  the  fifth  and  ^"^®"*^®^- 
sixth  lines,  so  that  the  said  section  shall  now  read  as  follows: 

8.  Notwithstanding  anything  contained  in   The  Munici-  townships 
pal  Act,  w^hen  a  township  forming  part  of  a  union  of  Cnions. 
townships  has  less  than   twenty-five  resident  free- Rev.  stat., 
holders  whose  names  are  entered  on  the  last  revised  ^-  ^^^ 
assessment  roll,  the  Lieutenant-Governor  in  Council 
may,   for  forestry  purposes,   detach   such   township 
from  such  union  of  townships,  upon  such  terms  as 
may  seem  proper,  and  thereupon  such  township  so 
detached  shall  cease  to  be  incorporated  and  shall  not 
thereafter  without  the  approval  of  the  Lieutenant- 
Governor  in   Council,   become,   be  annexed   to,  or 
form  part  of  a  municipal  corporation,  and  the  said 
Order-in-Council  may  contain  such  provisions  as  may 
seem  proper  and  necessary  for  any  school  section 
that  may  be  affected  by  the  said  Order-in-Council. 

167 


c^^39  ^*^9"         (^)  Section  9  of  The  Forestry  Act  is  amended  by  striking 
amended.'      out  the  words  "by  proclamation"  in  the  fifth  line,  so  that  the 
said  section  shall  now  read  as  follows: 


Declaring 

incorporated 

townships 

part  of 

provincial 

forest. 

Rev.  Stat., 
c.  266. 


Notwithstanding  anything  contained  in  The  Munici- 
pal Act,  where  any  township  has  an  area  of  less  than 
ten  per  centum  of  such  township  used  for  farming 
purposes  the  Lieutenant-Governor  in  Council  may 
for  forestry  purposes,  declare  that  the  township  or 
such  part  of  the  said  township  as  may  be  designated 
by  the  said  Order-in-Council  shall  form  part  of  a 
provincial  forest,  or  be  otherwise  used  for  forestry 
purposes,  upon  such  terms  as  may  be  set  out  in  the 
said  Order-in-Council,  and  for  municipal  or  adminis- 
trative purposes  any  balance  of  the  said  township 
may  be  attached  to  any  adjoining  township,  and  the 
said  Order-in-Council  may  contain  such  provisions 
as  may  seem  proper  and  necessary  for  any  school 
section  that  may  be  affected  by  the  said  Order-in- 
Council. 


Rev.  Stat., 
c.  39.  s.  12, 
amended. 


(3)  Section  12  of  The  Forestry  Act  is  amended  by  striking 
out  the  words  "by  proclamation"  in  the  second  line,  so  that 
the  said  section  shall  now  read  as  follows: 


Setting  apart 
lands  for 
settlement 
of  settlers 
removing 
from  un- 
suitable 
lands. 


12.  Upon  the  recommendation  of  the  Minister  the  Lieu- 
tenant-Governor in  Council  may  provide  that  any 
township  or  portion  of  a  township  in  Ontario  suitable 
for  settlement  purposes,  may  be  set  aside  for  the 
purpose  of  location  of  settlers  whom  the  Minister 
may  desire  to  move  from  locations  that  have  been 
found  to  be  unsuitable  for  agricultural  purposes,  and 
which  it  is  desired  to  take  over  for  forestry  purposes, 
and  the  terms  and  conditions  of  location  upon  such 
lands  may  be  fixed  and  determined  by  the  said 
Drder-in-Council. 


Rev.  Stat., 
c.  39,  s.  14, 
amended. 


(4)  Section  14  of  The  Forestry  Act  is  amended  by  striking 
out  the  words  "by  proclamation"  in  the  fourth  line,  so  that 
the  said  section  shall  now  read  as  follows: 


Creation  of 

provincial 

forest. 


Rev.  Stat., 
c.  38. 


14.  Whenever  in  the  opinion  of  the  Minister  any  lands 
required  under  this  Act,  or  otherwise,  are  suitable 
for  the  creation  of  a  provincial  forest,  the  Lieutenant- 
Governor  in  Council  may  set  apart  such  lands  as  a 
provincial  forest  under  The  Provincial  Forests  Act, 
notwithstanding  the  fact  that  such  lands  may  be 
valuable  or  used  for  the  preservation  or  reproduction 
of  timber  other  than  pine. 
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(5)  Section  15  of  The  Forestry  Act  is  amended  by  striking  J^®^^  •''^*'^[:> 
out  the  words  "by  proclamation"  in  the  second  line,  so  that  amended." 
the  said  section  shall  now  read  as  follows: 

15.  Upon  the  recommendation  of  the  Minister  the  Lieu- ^®<i".'"?^ 

'■  .       ,-,  permit  for 

tenant-Governor  m   Council  may  provide  that  no  entering 

111  11  .       ,  ■       provincial 

person  shall  enter  upon  any  lands  acquired  under  forest, 
this  Act  or  lands  forming  a  part  of  any  provincial 
forest  without  a  permit  obtained  for  that  purpose 
and  upon  such  terms  and  conditions  as  may  be  pro- 
per and  necessary,  and  subject  to  such  penalties  for 
a  breach  of  the  terms  and  conditions  as  may  be 
provided  for  by  the  Order-in-Council. 

(6)  Subsection  2  of  section  16  of  The  Forestry  Act,  as  en- ^^g'^g  •'^'''\*^,y 
acted  by  section  4  of  The  Statute  Law  Amendment  Act,  1944,^}}^^'/^ 

(1944 

is  repealed.  c.  58, 's.  4), 

repealed. 

23. — (1)  Section  1  of  The  Guarantee  Companies  Securities ^^2m^8^i 
Act  is  repealed  and  the  following  substituted  therefor:  re-enacted.' 

1.   In  this  Act  "guarantee  company"  shall  mean  an  in- "<^'U'>rantee 

^     ,  ^       "    ,  ,        T  •  company", 

corporated  company  approved  by  the  Lieutenant-  rneaning  of. 
Governor  in  Council  and  empowered  to  grant  guar- 
antees, bonds,  policies,  or  contracts  for  the  integrity 
and  fidelity  of  employed  persons,  or  in  respect  of  any 
legal  proceedings  or  for  other  like  purposes. 

(2)  Section  7  of  The  Guarantee  Companies  Securities  Act  is ^^^gg^^jf*^' 

repealed.  repealed'. 

24. — (1)  Clause  c  of  section  5  of  The  Industrial  Standards  ^^Y.^^^'^^^i- 
Act  is  amended  bv  striking  out  all  the  words  after  the  wordci.  c, 

'  n  m  6  n  Q  o  G . 

"schedule"  in  the  third  line,  so  that  the  said  clause  shall  now 
read  as  follows: 

(f)  with  the  concurrence  of  the  proper  advisory  commit- 
tee, make  an  order  amending  the  provisions  of  any 
schedule. 

Rev.  Stat., 

(2)  Section  9  of  The  Industrial  Standards  Act  is  repealed,     c.  i9i.  s.  9, 

^    '  repealed/ 

(3)  Section  13  of  The  Industrial  Standards  Act  is  repealed  c.  191,  s.  is, 
and  the  following  substituted  therefor:  re-enac  e 

13.  The  Lieutenant-Governor  in  Council  may  make  such  Regulations. 
regulations  as  he  may  deem  necessary  for  carrying 
out  the  provisions  of  this  Act  and  for  the  efficient 
administration  thereof. 

25. — (1)  Subsection  1  of  section  48  of  The  Insurance  Act  isc.  2.'56,  s.  48, 

sub.s.  1, 
.j^-  amended. 


amended  by  striking  out  all  the  words  after  the  word  "prov- 
ince" in  the  fifth  line,  so  that  the  said  subsection  shall  now 
read  as  follows: 


Power  to 
apply  ss.  45 
to  47  to 
other 
provinces. 


(1)  The  Lieutenant-Governor  in  Council  may,  on  being 
satisfied  that  any  other  province  has  enacted  pro- 
visions identical  with  or  substantially  the  same  as 
sections  45  to  47,  direct  by  Order-in-Council  that 
those  sections  shall  apply  to  that  province. 


Rev.  Stat.,         (2)  Subsection  2  of  the  said  section  48  is  repealed  and  the 

C.  25G,  s.  48,    ,    ,;    ^    .  ,        .  ,      1  f 

subs.  2,  followmg  substituted  therefor: 

re-enacted. 


Orders-in- 

Council  to 
be  sent  to 
Superinten- 
dent in  each 
Province. 


(2)  A  copy  of  every  Order-in-Council  under  this  section 
shall  be  sent  to  the  Superintendent  of  Insurance  in 
each  province. 


Rev.  Stat  (3)  Subsection  4  of  section  84  of   The  Insurance  Act  is  rc- 

o.  256.  B.  84,  ^  ^ 

subs.  4.  pealed. 

repealed. 

1942,  26.  Section   1  of  The  Insurance  Amendment  Act,  1942,  is 

c.  22    s.   1  , 

repealed.  '  repealed. 


1932.  c.  26, 
repealed . 


27.   The  Insurance  {Temporary  Provisions)  Act,  1932,  is  re- 
pealed. 


Rev.  Stat, 
o.  45,  s.  2, 
subs.  3, 
repealed. 


28. — (1)  Subsection  3  of  section  2  of  I^he  Lakes  and  Rivers 
Improvement  Act  is  repealed. 


Rev.  Stat.,         (2)  Subsection  1  of  section  12  of  The  Lakes  and  Rivers  Im- 

0    45    s    12 

siibs.'i,'      '    provement  Act  is  repealed  and  the  following  substituted  there- 
re-enacted,     f 

for: 


Penalty  for 
contraven- 
tion of  Act. 


12. — (1)   Every  person  who, — 

(o)  constructs  or  maintains  any  dam  in  contra- 
vention of  this  Part; 

(&)  refuses  or  neglects  to  comply  with  any  order 
of  the  Lieutenant-Governor  in  Council  or  any 
requirement  or  direction  of  the  Minister  made 
under  this  Part;  or 

(r)  hinders, or  obstructs  the  engineer  in  the  per- 
formance of  his  duties  under  this  Part,  or  re- 
fuses or  neglects  to  produce  any  plans,  ac- 
counts, documents  or  report  relating  to  the 
construction  of  a  dam  when  required  by  such 
engineer, 

shall  on   summary  conviction,   incur  a  penalt\'  not 
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exceeding  $500,  and  if  after  conviction  such  default 
continues,  such  person  shall  be  liable  to  a  further 
penalty  of  $10  for  each  day  upon  which  such  default 
continues. 

(3)  Section  21  of  The  Lakes  and  Rivers  Improvement  Act  is  Rev.  stat., 
amended  by  striking  out  the  words  "by  proclamation"  in  theainendeci. 
first  and  second  lines,  so  that  the  said  section  shall  now  read 

as  follows: 

21.  The  Lieutenant-Governor   in    Council    may   declare  S°j?*'"'-'  ''^' 

1  11  •  1      II    1  1   .  .  Order-in- 

tnat  any  lake  or  river  shall  be  subject  to  the  pro-  council. 
visions  of  this  Part. 

(4)  Subsection  1  of  section  22  of  The  Lakes  and  Rivers  Im-  ^^^-  ^t^^t- 
provement  Act  is  amended  bv  striking  out  the  word  "proclam-sub.s.'i, 

,,  .      ,,       r      .  1  "i  1--  '   1  •  •         •      1-  1  -amended. 

ation  m  the  first  and  second  fines  and  insertmg  m  lieu  thereof 
the  words  "declaration  made  under  section  21",  so  that  the 
first  two  lines  of  the  said  subsection  shall  now  read  as  follows: 


(1)  From  and  after  a  date  named  in  the  declaration  made  Jurisdiction 
under  section  21,  all 
such  lake  or  river, — 


under  section  21,  all  questions  arising  in  relation  to  *^ 


(5)  Subsection  3  of  section  27  of  llie  Lakes  and  Rivers  Im-  Rev.  stat., 

.  c.  45    S.  27 

provement  Act  is  amended   by   striking  out  the  words   "Ansiibs.'a,' 
order  made  by  the  Minister  under  this  section  shall  take  effect  '^  ^ 
upon  its  publication  in  the  Ontario  Gazette,  and"  in  the  first 
and  second  lines,  so  that  the  said  subsection  shall  now  read 
as  follow^s: 

(3)  Any  person  contravening  or  neglecting  to  obe>'  the  of^order""^"*^ 
terms  of  the  order  shall  on  summary  conviction  incur 
a  penalty  not  exceeding  $500. 

(6)  Section  78  of  The  Lakes  and  Rivers  Improvement  Act  is  Rev.  sta^.. 

.  .  C.  45,  8.   ( o, 

repealed  and  the  following  substituted  therefor:  re-enacted. 

78.  The  Lieutenant-Governor  in  Council  may  from  time  Exemption 

,      ,  ,  r  t~\  •  ^       of  territory 

to  time  declare  that  any  part  of  Ontario  or  any  water  from  opera- 
therein   shall,   until  further  declaration,  be  exempt 
from  the  operation  of  this  Part,  and  thereupon  the 
same  shall  be  exempt  accordingly. 

(7)  Section  79  of  The  Lakes  and  Rivers  Improvement  Act  is  Rev^.  stat.. 
repealed  and  the  following  substituted  therefor:  re-enacted.' 

79.  Any  part  of  Ontario  or  any  water  therein  exempted  g^xenfptld 

by  declaration  from  the  operation  of  this  Part  may,  ^^l^^/*^','^;^^,. 
by  declaration,  be  again  brought  within  its  opera- Part. 
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tion  until  further  declaration  and  so  on  from  time 
to  time. 


1929, 

c.  69,  s.  5, 

repealed. 


Rev.  Stat, 
c.  .S92.  s.  E 
subs.  1, 
amended. 


29.  Section  5  of  The  Liquor  Control  Amendment  Act,  1929 ^ 
is  repealed. 

30.  Subsection  1  of  section  5  of  The  Mental  Hospitals  Act 
is  amended  by  striking  out  the  words  "not  inconsistent  with 
this  Act"  in  the  second  line  and  by  striking  out  all  the  words 
after  the  word  "thereof"  in  the  fourth  line,  so  that  the  said 
subsection  shall  now  read  as  follows: 


Regulations. 


(1)  The  Lieutenant-Governor  in  Council  may  make  such 
regulations  as  are  necessary  for  carrying  out  the 
provisions  of  this  Act  and  for  the  efficient  adminis- 
tration thereof. 


Rev.  Stat., 
c.  110.  s.  35, 
subs.  2, 
repealed. 

Rev.  Stat., 
c.  76, 

.sp.  10,  16, 
repealed. 

Rev.  Stat., 
c.  190,  s.  6, 
repealed. 

Rev.  Stat., 
1927,  c.  229. 
repealed. 

Rev.  Stat., 
c.  31.3,  s.  1,. 
cl.  d. 
amended. 


"Regula 
tions". 


31.  Subsection  2  of  section  35  of  The  Mental  Incompetency 
Act  is  repealed. 

32.  Sections  10  and  16  of  The  Milk  Control  Act  are  repealed. 

33.  Section  6  of  The  Minimum  Wage  Act  is  repealed. 

34.  The  Minority  Shareholders  Rights  Act  is  repealed. 

35.  Clause  d  of  section  1  of  The  Mothers'  Allowances  Act 
is  amended  by  striking  out  the  words  "by  the  Lieutenant- 
Governor  in  Council"  in  the  first  and  second  lines,  so  that 
the  said  clause  shall  now-  read  as  follows: 

{d)   "Regulations"  shall  mean  regulations  made  under  the 
authoritv  of  this  Act. 


^®7- stut  36.  Subsection  2  of  section  118  of  The  Municipal  Drainage 

subs.  2,  Act  as  amended  by  subsection  2  of  section  22  of  The  Statute 

repealed.  /  , /^  ^  «     •  11 

Laiv  Amendment  Act,  1941,  is  repealed. 


Rev.  Stat. 
C.  275, 
repealed. 


Rev.  Stat., 
c.  34,  s.  7, 
amended. 


Orders-in- 
Council  to 
be  laid 
before 

Assembly. 

194-1,  c.  52. 


37.  The  Municipal  Employees  Pensions  Fund  Act  is  re- 
pealed. 

38.  Section  7  of  The  Northern  Development  Act  is  amended 
by  adding  after  the  word  "Act"  in  the  first  line  the  words  "to 
which  the  provisions  of  The  Regulations  Act,  1944,  do  not 
apply",  so  that  the  said  section  shall  now  read  as  follows: 

7.  Every  Order-in-Council  made  under  this  Act  to  which 
the  provisions  of  The  Regulations  Act,  1944,  do  not 
apply,  shall  be  laid  before  the  Assembly  forthwith  if 
the  Assembly  is  then  in  session  and  if  the  Assembly 
is  not  then  in  session,  then  within  the  first  fifteen 
days  after  the  opening  of  the  next  session  thereafter. 
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39.  Section  2  of  The  Patricia  Act  is  amended  by  striking  ^^y-^stat., 
out  the  words  "by  proclamation"  in  the  first  and  second  lines,  an^ended. 
so  that  the  said  section  shall  now  read  as  follows: 

2.  The  Lieutenant-Governor  in  Council  may  at  any  time^:;'®"*®'^^"*- 

.  ,  ,       ,  ,  -^  Governor  in 

and  from  time  to  time  detach  the  \Yhole  or  any  por-  council 
tion  of  the  above  described  territory  from  the  Terri-to  detach  or 
torial  District  of  Kenora  and  may  in  like  manner  terrftory. 
annex  the  whole  or  such  part  thereof  to  any  other 
territorial   or   provisional  judicial   district,  or  may 
designate  the  whole  of  the  above  described  territory 
or  any  part  thereof  as  a  separate  territorial  district 
or  provisional  judicial  district,  and  nothing  in  this 
Act  contained  shall  restrict  the  powers  of  the  Lieu- 
tenant-Governor in  Council  under  this  section. 

4:0. — (1)  Section  31  of  The  Pharmacy  Act  is  amended  byRev.stat.. 
striking  out  the  words  "such  resolution  and  the  approval  ameiided. 
thereof  shall  be  published  in  the  Ontario  Gazette,  and  on  the 
expiration  of  one  month  from  such  publication"  in  the  seventh, 
eighth  and  ninth  lines  and  inserting  in  lieu  thereof  the  words 
"and  on  the  expiration  of  one  month  from  publication  in 
accordance  with  the  provisions  of  The  Regulations  Act,  1944'\ 
so  that  the  said  section  shall  now  read  as  follows: 

31.  The  articles  mentioned  in  Schedule  C  shall  be  deemed  *^®'^*,f'"  ^^ 
to  be  poisons  within  the  meaning  of  this  Act,  and  be  deemed 

1         y^  .,  1  I'll  1  poison.s. 

the  Council  may  by  resolution  declare  that  any 
article  in  the  resolution  named  ought  to  be  deemed 
a  poison  within  the  meaning  of  this  Act,  and  there- 
supon  the  Council  shall  submit  the  resolution  for  the 
approval  of  the  Lieutenant-Governor  in  Council  and 
if  approved  and  on  the  expiration  of  one  month  from 
publication  in  accordance  with  the  provisions  of  The  1944,  c.  52. 
Regulations  Act,  1944,  the  article  named  in  the  resolu- 
tion shall  be  deemed  to  be  a  poison  within  the  mean- 
ing of  this  Act,  and  the  same  shall  be  subject  to  the 
provisions  thereof,  or  such  of  them  as  may  be  directed 
by  the  Lieutenant-Governor  in  Council. 

(2)  Subsection    2  of  section   Z^  of   The  Pharmacy  Act  \sf,^2ii'!'^!'-is, 
amended  by  striking  out  all  the  words  after  the  word  "pub-|^|^|^^ 
lication"  in  the  fourth  line  and  inserting  in  lieu  thereof  the 
words  "thereof  in  accordance  with  the  provisions  of  The  Regu- 
lations Act,  1944" ,    so  that  the  said  subsection  shall  now  read 
as  follows: 

(2)  The   Lieutenant-Governor   in    Council   may   amend  Am^^jidment 
Schedule  D  by  adding  any  article  thereto  or  striking  duie  d. 
any  article  therefrom,  but  no  such  amendment  shall 
come  into  force  until  thirty  days  after  the  publica- 
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1944,  c.  52. 


tion  thereof  in  accordance  with  the  provisions  of  llie 
Regulations  Act,  1944. 


1937,  c.  ." 
repealed. 


41.   The  Power   Commission  Declaratory  Act,   1937,  is  re- 
pealed. 


Rev.  Stat., 
c.  38,  s.  2, 
amended. 


42. — (1)  Section  2  of  The  Provincial  Forests  Act  is  amended 
by  striking  out  the  words  "by  proclamation"  in  the  first  and 
second  lines,  so  that  the  said  section  shall  now  read  as  follow's: 


Power  to 
set  apart 
provincial 
forest.s. 


2.  The  Lieutenant-Governor  in  Council  may  establish  and 
set  apart  any  other  portions  of  the  public  domain  as 
provincial  forests,  and  may  add  to  any  provincial 
forests  herebv  or  hereafter  established. 


Rev.  Stat., 
c.  38.  s.  4. 
subs.  2, 
repealed. 


(2)  Subsection  2  of  section  4  of  The  Provincial  Forests  Act 
as  amended  by  subsection  2  of  section  29  of  The  Statute  Law 
Amendment  Act,  1943,  is  repealed. 


Rev.  Stat., 
c.  22,  .s.  8, 
subs.  1, 
repealed. 

Rev.  Stat., 
c.  299,  s.  7, 
repealed. 

Rev.  Stat., 
c.  33,  s.  4, 
subs.  2, 
re-enacted. 

Publication. 

1944.  c.  .")2. 


43.  Subsection  1  of  section  8  of  The  Provincial  Loans  Act 
is  repealed. 

44.  .Section  7  of  The  Public  Health  Act  is  repealed. 

45.  Subsection  2  of  section  4  of  The  Public  Lands  Act  is 
repealed  and  the  following  substituted  therefor: 

(2)  The  regulations  shall  be  filed  in  accordance  with  the 
provisions  of  The  Regulations  Act,  1944,  and  pub- 
lished in  such  newspaper  as  the  Minister  may  direct. 


Rev.  Stat.,         4.(j — (1)  Subsection  1  of  section  13  of  The  Public  Oificers 
siibs.'i'      '     Fees  Act  is  amended  by  striking  out  all  the  words  after  the 

word  "use"  in  the  sixth  line,  so  that  the  said  subsection  shall 

now  read  as  follows: 

(1)  The  Lieutenant-Governor  in  Council  may  from  time 
to  time  amend  or  repeal  the  amount  of  percentages 
payable  under  the  provisions  of  this  Act  by  any 
officer  to  whom  this  Act  applies,  and  the  amount  of 
net  or  gross  income  that  any  such  officer  imder  this 
Act  is  entitled  to  retain  to  his  own  use. 

Rev.  Stat.,          (2)  Subsection  2  of  the  said  section  13  is  amended  by  strik- 
"^'    "'    ing  out  all  the  words  after  the  word  "Act"  in  the  fifth  line. 


Alteration  of 
percentages 
and  provi- 
sions re  ■ 
income. 


subs.  2, 
amended 


lllg    UUL    till     LliC     V\VJ1U&    ai  l-t;i      liic     wv^iva         jh^l         m     tin.-    iii  lij 

so  that  the  said  subsection  shall  now  read  as  follows: 


Alterations 
of  fees  under 
Ontario 
Statutes. 


(2)  The  Lieutenant-Governor  in  Council  may  from  time 
to  time  amend  or  repeal  any  fees  payable  under  the 
provisions  of  any  Act  of  this  Legislature  to  any 
sheriff,  crown  attorney,  clerk  of  the  peace  or  any 
officer  within  the  provisions  of  this  Act. 
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47.  Subsection  2  of  section  8  of  The  Reciprocal  Enforcement  ^^^"-'a  «t"«-. 
oj  Judgments  Act  is  repealed.  ,  sub.s.  2,' ' 

repealed. 

48. — (1)  Section  96  of   The  Registry  Act  is  amended  byRev.  stat., 
striking  out  all  the  words  after  the  figures  "95"  in  the  third  amended.    ' 
line,  so  that  the  said  section  shall  now  read  as  follows: 

96.  The  Lieutenant-Governor  in  Council  may  from  time  Alterations 
to  time  amend,  repeal  or  add  to  an>-  of  the  clauses  fees^*'''^''"^'''^' 
or  items  in  section  95. 

(2)  Subsection  2  of  section  116  of  llie  Registry  Act  is  re- i^ev.  stat., 

,      ,  f>         '  c.  170,8.  1  16. 

pealed.  subs.  2, 

repealed. 

49.  Section  23  of  The  Statute  Law  Amendment  Act,  1942,  ^H^-     „, 

c.  34,  s.  2.1, 
is  repealed.  repealed. 

50.  Subsections  2  and  3  of  section  34  of  The  Statute  Law  c.  34',  s.  34, 
Amendment  Act,  1942,  are  repealed.  repllied."" 

51.  Section  12  of  The  Statute  of  Frauds  is  repealed.  ^^7:,?^'^^\\ 

•>  t  c.  146,  s.  12, 

repealed. 

52.  Section  3  of  The  Steam,  Boiler  Act  as  enacted  by  section  Rev.  stat., 
2  of  The  Steam  Boiler  Amendment  Act,  1938,  is  repealed.         (19.38,' '^'  "" 

o.  38,  s.  2), 
repealed. 

53. — (1)  Section  1  of  The  Stock  Yards  Act,  1944,  is  amended  ^244, 
bv  adding  thereto  the  following  clause:  ^-  ^^'j^-^^- 

'^  ?^    ^  amended. 

(/)   "securities"    shall    include    bonds,    debentures    and  "'^®<'"'''*^®s"- 
promissory  notes. 

(2)  Section  4  of  The  Stock  Yards  Act,  1944,  is  repealed  and  ^i^'i|; .,.  4, 
the  following  substituted  therefor:  re-en'acted. 

4. — (1)  The  objects  of  the  Board  shall  be  to, —  the'fi'olr'ci. 

(a)  acquire,  construct,  equip  and  operate  livestock 

markets,  and  acquire  and  operate  such  facili- 
ties for  the  transportation  of  livestock  as  may 
be  necessary  for  the  purposes  of  such  markets; 
and 

(b)  do  such  other  acts  as  may  be  necessary  or 

expedient  for  the  carrying  out  of  its  opera- 
tions and  undertakings. 

(2)  The  Board  shall  have  power  to  borrow  money  and  borrow  ° 
to  issue  securities  for  the  purpose  of  carrying  outf^g'^u"®^  ^'^'^ 
any  of  its  objects  and  to  make  such  securities  pay- •securities, 
able  as  to  principal  and  interest  at  such   time  or 
times  and  in  such  manner  and  at  such  place  or  places 
as  the  Board  may  determine. 
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General 
objects  and 
powers. 
Rev.  Stat., 
0.  251. 

1944, 

c.  59.  8.  6, 

subs.  1, 

re-enacted. 

Guarantee 
by  Province. 


(3)  The  Board  shall  have  the  objects  and  powers  set 
out  in  section  24  of  The  Companies  Act. 

(3)  Subsection  1  of  section  6  of  The  Stock  Yards  Act,  1944, 
is  repealed  and  the  following  substituted  therefor: 

(1)  The  Lieutenant-Governor  in  Council  may  authorize 
the  Treasurer  of  Ontario  for  and  on  behalf  of  Ontario 
to  guarantee  the  payment  of  any  securities  issued  by 
the  Board,  and  repayment  of  any  advances  made  by 
banks  to  the  Board  and  the  payment  of  any  other 
indebtedness  incurred  by  the  Board. 


Rev.  Stat.,         54.  Subsection  6  of  section  30  of  The  Surrogate  Courts  Act 
siibs.  ef'     '  is  repealed  and  the  following  substituted  therefor: 

re-enacted. 


Rules  and 
regulations. 


Rev.  Stat., 
c.  165,  s.  27, 
subs.  4, 
repealed. 

Rev.  Stat., 
0.  372,  s.  4, 
repealed. 

Rev.  Stat., 
c.  7,  s.  2, 
subs.  1, 
amended. 


(6)  Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council,  the  Rules  Committee  may  make  rules 
and  regulations  for  the  better  carrying  out  of  the 
provisions  of  subsections  3  and  4. 

55.  Subsection  4  of  section  27  of  The  Trustee  Act  is  repealed. 

56.  Section  4  of  The  University  Act  is  repealed. 

57. — (1)  Subsection  1  of  section  2  of  The  Voters'  Lists  Act 
is  amended  by  striking  out  all  the  words  after  the  word  "Act" 
in  the  third  line,  so  that  the  said  subsection  shall  now  read 
as  follows: 


Rules  and 
forms. 


(1)  The  Lieutenant-Governor  in  Council  may  prescribe 
rules  and  forms  of  procedure  for  the  purpose  of  better 
carrying  out  the  provisions  of  Parts  I  and  II  of 
this  Act. 


Rev.  Stat. 
c.  7,  s.  68, 
subs.  2, 
repealed. 


Rev.  Stat., 
c.  7,  s.  108. 
'subs.  2. 
repealed. 

Rev.  Stat., 
c.  186,  s.  1. 
re-enacted. 


(2)  Subsection  2  of  section  68  of  The  Voters'  Lists  Act  is 
repealed. 

(3)  Subsection  2  of  section  108  of  The  Voters'  Lists  Act  is 
repealed. 

58. — (1)  Section    1   of    The    Warehousemen's  Lien  Act   is 
repealed  and  the  following  substituted  therefor: 


Interpre- 
tation.— 

"charges"; 


L  In  this  Act, — 

{a)  "charges"  shall  have  the  meaning  assigned  to  it  in 
section  2; 


"goods";  (jj^  "goods"  shall  include  all  chattels  personal  other  than 

things  in  action  and  money;  and 
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(c)   "warehouseman"  shall  mean  a  person  who  receives  "^^';?'^°"s®- 
goods  for  storage  for  reward. 

(2)  Clause  c  of  subsection  2  of  section  2  of  The  Warehouse-  Rev.  stat., 
men's  Lien  Act  is  amended  by  inserting  after  the  word  "Act"  subs.  2,^" 
in  the  second  line  the  words  "and  The  Warehouse  ReceiptslvnQndeA. 
Act,  1946,"  so  that  the  said  clause  shall  now  read  as  follows: 

(c)  all  reasonable  charges  for  any  notice  required  to  be 

given  under  the  provisions  of  this  Act  and  The  Ware- 1946. 
house  Receipts  Act,  1946,  and  for  notice  and  adver- 
tisement of  sale,  and  for  sale  of  the  goods  where 
default  is  made  in  satisfying  the  warehouseman's 
lien. 

(3)  Section  9  of  The  Warehousemen's  Lien  Act  is  amended  ^^86^*^*' 
by  striking  out  all  the  words  after  the  word  "warehouseman"  amended, 
in  the  third  line,  so  that  the  said  section  shall  now  read  as 
follows : 

9.  Nothing   in  this  Act  contained  shall  be  deemed   to  S^^cw*  "°* 
affect  the  terms  of  the  contract  between  the  owner 
or  bailor  and  the  warehouseman. 

59. — (1)  Subsection  1  of  section  6  of  The  Woodmen's  £w- 0.^202^*8^*6. 
ployment  Act  is  amended  by  striking  out  all  the  words  after |^|nded. 
the  word  "Act"  in  the  fifth  line,  so  that  the  said  subsection 
shall  now  read  as  follows: 

(1)  The  Lieutenant-Governor  in  Council  may  make  regu-  Regi'i^^t'ons. 
lations  respecting  any  of  the  several  matters  made 
the  subject  of  investigation  under  this  Act,  or  re- 
specting the  procedure  to  be  followed  in  carrying  out 
the  provisions  of  this  Act. 

Rev.  Stat., 

(2)  Subsection  2  of  the  said  section  6  is  repealed.  subs.^2f'  ^' 

repealed. 

60.— (1)  Subsection  2  of  section  9  of  The  Guelph  Railway  l^f'^^i  is. 
Act,  1939,  is  repealed  and  the  following  substituted  therefor:  enacted. 


(2)  The  Transportation  Commission  shall  consist  of  five^Qj^j^^jg 


Number  of 
Commii 

members,  of  whom  the  mayor  shall  ex  officio  be  one.  sioners. 

Method  of 


(2a)  Four  members,  who  shall  not  be  members  of  the^point 
council,  shall  be  appointed  by  the  council  of  the"^®"^^- 
corporation  at  its  first  meeting  in  1947,  two  of  whom 
shall  hold  office  for  two  years,  and  until  their  suc- 
cessors are  appointed,  and  the  others  shall  hold  office 
for  one  year  and  until  their  successors  are  appointed, 
and  thereafter  the  council  shall  appoint  two  mem- 
bers at  its  first  meeting  in  each  year,  who  shall  hold 
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Commence- 
ment. 


office  for  two  years  and   until   their  successors  are 
appointed. 

(2)  This  section  shall  come  into  force  on  the  1st  day  of 
January,  1947. 


61.  The  Act  entitled  An  Act  to  amend  The  Toronto  General 


Toronto 
Qeneral 

Ame^ndment  Hospital  Act,  passed  at  this  session  of  the  Legislature  shall 
Act.  '  come  into  force  on  the  day  upon  which  it  receives  the  Royal 

Assent. 


Rev.  Stat., 
c.  251,  s.  300, 
amended. 


Power  to 
form  holding 
companies 
and  housing- 
corporations 
under 
National 
Housing   Acl, 
1944 

(Canada) 
and  to 
inve.st 
therein. 

1944,  c.  40, 
(Dom.). 


University 
Lands  Act. 


62.  Section  300  of  The  Companies  Act  is  amended  by  add- 
ing thereto  the  following  subsection: 

(7a)  Notwithstanding  any  contained  in  this  Act  or  in 
any  other  Act,  an  insurer  incorporated  under  the 
law  of  Ontario  for  the  purpose  of  undertaking  life 
insurance  may  cause  to  be  formed,  or  may  join  with 
one  or  more  life  insurance  companies  in  forming,  one 
or  more  institutional  holding  companies  and  one  or 
more  institutional  housing  corporations  as  defined  in 
The  National  Housing  Act,  iP44. (Canada),  as  amend- 
ed by  9-10  Georg^  VI,  chapter  26  (Canada),  and 
may  invest  its  funds  in  shares  or  debentures  of  the 
said  holding  companies,  and  in  shares  of  the  said 
housing  corporations  to  an  aggregate  amount  which, 
when  Ridded  to  the  aggregate  amount  invested  by 
the  said  insurer  under  section  300a  of  this  Act,  does 
not  exceed  five  per  centum  of  its  total  assets  in 
Canada  allowed  by  the  Superintendent  of  Insurance. 

63.  Notwithstanding  the  provisions  of  7"/zf!  University  Lands 
Act,  1928,  or  The  University  Lands  Act,  1929,  the  Minister  of 
Public  Works  may  for  and  in  the  name  of  His  Majesty  pur- 
chase or  acquire,  and  may  without  the  consent  of  the  owner 
thereof,  enter  upon,  take  and  expropriate  any  of  the  lands 
mentioned  in  section  2  of  The  University  Lands  Act,  1928,  as 
amended  by  section  2  of  The  University  Lands  Act,  1929,  or 
any  interest  therein,  which  he  may  deem  necessary  for  the 
public  purposes  of  Ontario  or  for  the  purposes  of  the  University 
of  Toronto  and  all  the  provisions  of  The  Public  Works  Act 
relating  to  the  purchase,  acquisition  or  expropriation  of  lands 
shall  apply  thereto,  and  the  Minister  may  convey  any  lands 
so  purchased,  acquired  or  expropriated  to  the  University 
of  Toronto. 


^®J- stat.._        64.  Section  15a  of  The  Anatomy  Act,  as  enacted  by  section 

(i942,'   ^       2  of  The  Statute  Law  Amendment  Act,  1942,  is  amended  b\' 

amended"!  '     striking  out  the  word  "coroner"  iri  the  third  line  and  inserting 

in  lieu  thereof  the  words  "duly  qualified  medical  practitioner", 

so  that  the  said  section  shall  no\v  read  as  follows: 
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15a.  No  person  shall  accept  for  shipment  or  ship  a  dead  shipment 
body  from  any  place  within  Ontario  to  any  place 
outside  of  Ontario  unless  a  certificate  of  a  duly 
qualified  medical  practitioner  has  been  obtained 
certifying  that  the  cause  of  death  has  been  definitely 
ascertained  and  that  there  exists  no  other  cause  for 
inquiry  or  examination. 

65.  This  Act  may  be  cited  as  The  Statute  Law  Amendment  short  title 
Act,  1946. 
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No.  168 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  High  Schools  Act. 


Mr.  Drew 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 


Sections  1  and  2  which  re-enact  sections  4  and  5  of  the  present  Act, 
provide  for  increasing  and  decreasing  the  area  of  certain  high  school 
districts  by  by-law  of  the  county  council  upon  request  of  the  council 
of  the  municipality  affected  and  with  the  approval  of  the  Minister. 
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No.  168  1946 

BILL 

An  Act  to  amend  The  High  Schools  Act.  ''^^, 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  High  Schools  Act  is  repealed  and  the ^^^gg^^^^^^- 
following  substituted  therefor:  re-enacted.' 

4. — (1)  The  council  of  any  county  at  the  request  of  the  hig*h  school 
council  of  any  municipality  not  separated  from  the  be^en?arged^ 
county  may,  subject  to  the  approval  of  the  Minister, 
by  by-law  unite  such  municipality  or  any  portion 
thereof  with  any  high  school  district  established  by 
by-law  of  the  county  council  and  the  union  shall 
take  effect  on  the  first  day  of  January  next  following 
the  expiration  of  six  months  after  the  passing  of  the 
by-law. 

(2)  Where  a  union  effected  under  the  provisions  of  sub- Hfbmties.*^ 
section  1  unites  two  or  more  high  school  districts  the 
assets  of  the  boards  of  such  districts  shall  forthwith 
be  vested  in  and  the  liabilities  thereof  shall  forthwith 
become  the  liabilities  of  the  board  of  the  enlarged 
high  school  district  unless  otherwise  provided  by  the 
by-law. 

2.  Section  5  of  The  High  Schools  Act  is  repealed  and  the  c.^seo.  s!  5, 
following  substituted  therefor:  re-enacted. 

5. — (1)  The  council  of  any  county  may,  subject  to  the  A.^ea^of^^^^ 
approval  of  the  Minister  and  at  the  request  of  the  district 

•  ,      r  ■    •       1-  1    f  ^1      may  be 

council  of  any  municipality  not  separated  irom  the  decreased, 
county  and  which  forms  part  of  a  high  school  district 
established  by  by-law  of  the  county  council,  by 
by-law  detach  the  municipality  or  any  part  thereof 
from  such  high  school  district,  but  such  by-law  shall 
not  take  effect  until  the  1st  day  of  January  next 
following  the  expiration  of  six  months  after  the  pass- 
ing thereof. 
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Payment  of 
rates. 


(2)  Where  a  municipality  or  part  thereof  is  detached 
from  a  high  school  district  under  the  provisions  of 
subsection  1,  such  municipaHty  or  part  thereof  shall 
not  be  relieved  from  any  rates  imposed  for  the  pay- 
ment of  debentures  or  other  debts  incurred  while 
forming  part  of  such  district  unless  otherwise  pro- 
vided in  the  by-law. 


Rev.  Stat., 
c.  360,  a.  6, 
amended. 


3.  Section  6  of  The  High  Schools  Act  as  amended  by  section 
11  of  The  School  Law  Amendment  Act,  1938,  subsections  1  and 
2  of  section  2  of  The  School  Law  Amendment  Act,  1940,  and 
section  6  of  The  School  Law  Amendment  Act,  1941,  is  further 
amended  by  adding  thereto  the  following  subsection : 


Parts  of 
adjoining- 
counties 
may  be 
contained  in 
high  school 
district. 


(7)  On  or  before  the  first  day  of  July  in  any  year,  sub- 
ject to  the  approval  of  the  Minister  first  being  ob- 
tained, upon  the  request  of  the  municipalities  con- 
cerned and  of  the  board  of  any  existing  high  school 
district  affected,  the  councils  of  adjoining  counties 
may  by  by-law  provide  that  any  adjoining  munici- 
pality or  part  of  a  municipality  in  either  county  may 
be  included  in  a  high  school  district. 


4.  Section  11  of  The  High  Schools  Act  is  amended  by  adding 


Rev.  Stat., 

c.  360.  s.  11,      ,  ,        f    1,         •  1 

amended.       thereto  the  lollowmg  subsection 


Appoint- 
ment. 


(3)  Trustees  shall  be  appointed  at  the  last  regular  meet- 
ing held  by  the  appointing  body  in  the  calendar  year 
and  shall  take  office  on  the  1st  day  of  January  of 
of  the  following  year. 


5. — (1)  Section  24  of  The  High  Schools  Act  is  amended  by 


Rev.  Stat., 

c.  360,  s.  24,        ,  ,.  ,  ,        r    ,,         •  1 

amended.       addmg  thereto  the  lollowmg  clause. 


Insurance. 


iff)  to  make  provision  for  insuring  adequately  the  school 
buildings  and  equipment. 


Rev.  Stat.,         (2)  Clause  /  of  the  said  section  24  as  amended  by  sub- 

c    360    s    ^^4 

ci.  I,  '   '      '  section  2  of  section  17  of  The  School  Law  Amendment  Act, 
re-enacted,     jgjg^  jg  j-gpealed  and  the  following  substituted  therefor; 


Estimates 
to  be 

submitted  to 
municipal 
council. 


(l)  to  prepare  and  submit  to  the  municipal  council  or 
councils  liable  under  this  Act  on  or  before  such  times 
as  the  council  may  prescribe,  estimates  for  the  cur- 
rent year  of  all  sums  required  to  be  provided  by  the 
council  to  meet  expenditures  for  maintenance  of  the 
schools  under  the  charge  of  the  board  during  the 
current  calendar  year  and  for  the  payment  of  fees 
of  resident  pupils  who  may  attend  high  schools  or 
grade  A  or  grade  B  continuation  schools  outside  the 
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Section  3.     This  is  a  new  provision  permitting  high  school  districts 
to  extend  beyond  county  boundaries. 


Section  4.     Self-explanatory. 


Section  5.     Subsection  1.     Self-explanatory. 


Subsection  2.  The  limitation  of  $500  to  be  paid  out  of  current 
revenue  for  permanent  improvements  to  high  schools  in  any  one  year, 
is  abolished. 


168 


Subsection  3.     A  similar  limitation  of  $2,000  in  the  case  of  vocational 
schools  and  departments  is  abolished. 


Section  6.     The  provision  for  reserve  fund  deposits  with  the  Trea- 
surer of  Ontario  is  repealed. 


Section   7.     The  present  section  provides  for  the  appointment  of 
one  official  and  is  limited  to  a  high  school  district  in  an  urban  municipality. 


Section  8.     The  limitation  of  $500  for  permanent  improvements  is 
abolished. 
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high  school  district  but  which  they  may  attend  as 
resident  pupils,  and  such  estimates, 

(i)  shall  show  the  amount  of  any  surplus  or  deficit 
remaining  at  the  end  of  the  preceding  year 
and  the  revenues  estimated  to  be  derived 
from  legislative  grants,  any  county  or  other 
municipality,  fees  and  from  all  other  sources, 
and 

(ii)  may  include  such  additional  sum  as  may  be 
deemed  expedient  for  permanent  improve- 
ments to  be  made  during  the  same  period, 

provided  that  the  board  of  a  high  school  district  con- 
sisting of  a  municipality  which  has  become  subject 
to  Part  III  of  The  Department  of  Municipal  Affairs 
Act  and  which  is  unable  to  obtain  the  approval  of 
the  Ontario  Municipal  Board  to  the  issuing  of  de- 
bentures for  permanent  improvements  of  a  high 
school  or  high  schools  shall  not  include  in  its  esti- 
mates any  sum  for  permanent  improvements  without 
the  approval  of  the  municipal  council  concerned. 

(3)  Clause  II  of  the  said  section  24  as  enacted  by  subsection  ^^^A^^^^k\ 

.  "^  C.  obO,  s.  24, 

1  of  section  6  of  The  School  Law  Amendment  Act,  1943,  isci. //,  (1943. 

,     ,  '         c.  26,  s.  6, 

repealed.  subs,  i), 

repealed. 

6.  Section  24o  of  The  High  Schools  Act  as  enacted  by  section  ^®3^6o?s^24a, 
4  of  The  School  Law  Amendment  Act,  1944,  is  repealed.  onset's.  4), 

repealed. 

7.  Section  27  of  The  High  Schools  Act  is  repealed  and  theRev.  stat 
following  substituted  therefor:  re-enacted.  ' 

27.  Where  two  or  more  high  schools  are  under  the  con- ^^^taTi.^'"^ 
trol  of  a  board,  the  board  may  appoint  such  super- 
vising officials  as  it  deems  necessary  and,  subject  to 
the  regulations,  shall  have  power  to  prescribe  the 
duties  of  such  officials. 

8.  Clause  a  of  subsection  1  of  section  36  of  The  High  Schools  ^®3^yo^  s^Ve 
Act  as  amended  by  subsection  1  of  section  19  of  The  School^Y^^  i' 

T  .  cl.  a. 

Law  Amendment  Act,  1938,  is  repealed  and  the  following  sub- re-enacted, 
stituted  therefor: 

(a)  First,  the  total  gross  current  expenditures  for  the^^^e'd.' 
calendar  year  for  maintenance  of  the  school  and  for 
permanent  improvements,  and  for  meeting  all  pay- 
ments falling  due  for  such  year  for  a  sinking  fund  or 
principal  and  interest  upon  any  debentures  issued  in 
respect  to  such  school  shall  be  ascertained. 
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?®360^*s^*42        ^-  Section  42  of  The  High  Schools  Act  as  amended  by  section 
re-enacted.     21  of  The  School  Law  Amendment  Act,  1938,  is  repealed  and 


the  following  substituted  therefor: 


Councils 
may  levy 
uniform 
rates  in 
high  school 
districts. 


42. — (1)  The  municipal  council  or  councils  of  a  munici- 
pality or  municipalities  comprising  a  high  school 
district  shall  levy  and  collect  each  year  and  transfer 
to  the  board  such  amount  as  the  board  may  deem 
necessary  for  the  maintenance  of  the  high  school  or 
high  schools  under  the  jurisdiction  of  the  board,  for 
the  payment  of  the  fees  of  pupils  legally  attending 
other  high  schools,  continuation  schools  or  voca- 
tional schools,  for  capital  expenditures  out  of  current 
revenue  authorized  by  the  Ontario  Municipal  Board 
and  for  the  payment  of  any  capital  charges  which 
may  become  due  on  debentures  or  other  capital  loans; 
and  such  amount  shall  be  levied  by  one  uniform  rate 
over  the  whole  district  based  on  the  total  local 
assessment  for  high  school,  continuation  school  and 
vocational  school  purposes  of  all  municipalities  or 
portions  of  municipalities  comprising  the  district, 
unless  one  or  more  of  the  councils  of  the  municipali- 
ties comprising  the  district  assume  greater  obliga- 
tions when  the  rate  shall  be  such  as  may  be  mutually 
agreed  upon. 


Asaedsors 
may  deter- 
mine 
whether 
rates  to  be 
uniform. 


(2)  Where,  in  the  opinion  of  the  council  of  any  munici- 
pality forming  part  of  a  high  school  district,  the  levy 
of  one  uniform  rate  over  the  whole  district  as  pro- 
vided in  subsection  1  causes  hardship  to  such  munici- 
pality or  part  thereof,  and  the  councils  of  the  munici- 
palities comprising  the  district  fail  to  agree  that  one 
or  more  of  such  councils  shall  assume  obligations 
greater  than  those  provided  by  a  uniform  rate,  the 
assessors  of  the  municipalities  comprising  the  dis- 
trict after  they  have  completed  their  respective  as- 
sessments and  before  the  1st  day  of  March,  shall 
meet  together  with  the  county  or  district  judge  and 
determine  by  vote  what  proportion  of  the  annual 
requisition  made  by  the  board  shall  be  levied  by  and 
collected  from  the  several  municipalities  or  parts  of 
municipalities  comprising  the  district. 


Meeting. 


Deciding 
vote. 


(3)  The  meeting  shall  be  called  by  the  secretary  of  the 

board,  or,  where  there  is  no  board,  by  the  public 
school  inspector. 

(4)  The  judge  shall  not  vote  with  the  assessors  except 

where  there  is  an  equality  of  votes  when  he  shall  cast 
the  deciding  vote. 
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Section  9.  Provides  for  the  levying  of  rates  for  maintenance  of 
high  schools  and  for  apportioning  the  costs  that  must  be  borne  by  each 
municipality  within  the  high  school  district.  Reference  to  the  limitation 
of  $500  for  permanent  improvements  which  appears  in  the  present  section 
is  omitted. 


I 
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Section  10.     Further  reference  to  the  limitation  of  $500  for  perma- 
nent improvements  is  deleted. 
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10.— (1)  Subsection  1  of  section  43  of  The  High  Schools  ^c/^^g^gpStat.^ 
as  amended  by  section  22  of  The  School  Law  Amendment  Act,^^^^-  }< 

r        1  111  •!  •  i<r-.       •         amended. 

1938,  is  further  amended  by  stnkmg  out  the  words  Subject 
to  the  provisions  of  clause  I  of  section  24  where  the  sum  re- 
quired by  a  board  for  permanent  improvements  exceed  $500 
for  any  one  school,  the  same  shall'  m  the  first,  second  and 
third  lines  and  inserting  in  lieu  thereof  the  words  "Subject 
to  the  approval  of  the  Ontario  Municipal  Board,  the  sums 
required  by  a  board  for  permanent  improvements  may",  so 
that  the  said  subsection  shall  now  read  as  follows: 

(1)  Subject  to  the  approval  of  the  Ontario  Municipal  Sly^be"'^^'' 
Board,  the  sums  required  by  a  board  for  permanent ^j^|J:'j^'^^^J^^. 
improvements  may  be  raised  on  the  application  oii^nvroMe- 
the  board  by  the  issue  of  municipal  debentures  as 
herein  provided,  and  all  sums  required  to  pay  off 
such  debentures  and  to  pay  interest  thereon  and  the 
expenses  connected  therewith  shall  be  raised  by  as- 
sessment on  the  ratepayers  of  the  municipality  or 
municipalities  or  parts  thereof  comprising  the  high 
school  district. 

Rev.  Stat., 

(2)  Subsection  8  of  the  said  section  43  is  repealed.  subs.  8, ' 

repealed. 

11.  This  Act  shall  come  into  force  on  the  day  upon  which  ment^of^Act. 
it  receives  the  Royal  Assent  and  shall  be  deemed  to  have  had 

effect  on  and  after  the  1st  day  of  January,  1946. 

12.  This  Act  may  be  cited  as  The  High  Schools  Amendment  short  title. 
Act,  1946. 
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No.  168 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  High  Schools  Act. 


Mr.  Drew 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  168  1946 

BILL 

An  Act  to  amend  The  High  Schools  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  4  of  The  High  Schools  Act  h  repealed  and  the  ^®3^go^*B*'4' 
following  substituted  therefor:  "  re-enacted,' 

4. — (1)  The  council  of  any  county  at  the  request  of  the  higlf  s^chooi 
council  of  any  municipality  not  separated  from  the  bi^en?arged^ 
county  may,  subject  to  the  approval  of  the  Minister, 
by  by-law  unite  such  municipality  or  any  portion 
thereof  with  any  high  school  district  established  by 
by-law  of  the  county  council  and  the  union  shall 
take  effect  oh  the  first  day  of  January  next  following 
the  expiration  of  six  months  after  the  passing  of  the 
by-law. 

(2)  Where  a  union  effected  under  the  provisions  of  sub-  ulbmties. 
section  1  unites  two  or  more  high  school  districts  the 
assets  of  the  boards  of  such  districts  shall  forthwith 
be  vested  in  and  the  liabilities  thereof  shall  forthwith 
become  the  liabilities  of  the  board  of  the  enlarged 
high  school  district  unless  otherwise  provided  by  the 
by-law. 

2.  Section  5  of  The  High  Schools  Act  is  repealed  and  the  c.  se'o.  s.  5. 
following  substituted  therefor:  re-enacted. 

5. — (1)  The  council  of  any  county  may,  subject  to  the^^g^^^o^f^^^j 
approval  of  the  Minister  and  at  the  request  of  the  district 
council  of  any  municipality  not  separated  from  the  decreased. 
county  and  which  forms  part  of  a  high  school  district 
established   by   by-law  of  the   county   council,   by 
by-law  detach  the  municipality  or  any  part  thereof 
from  such  high  school  district,  but  such  by-law  shall 
not  take  effect  until  the  1st  day  of  January  next 
following  the  expiration  of  six  months  after  the  pass- 
ing thereof. 
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Payment  of 
rates. 


(2)  Where  a  municipality  or  part  thereof  is  detached 
from  a  high  school  district  under  the  provisions  of 
subsection  1,  such  municipality  or  part  thereof  shall 
not  be  relieved  from  any  rates  imposed  for  the  pay- 
ment of  debentures  or  other  debts  incurred  while 
forming  part  of  such  district  unless  otherwise  pro= 
vided  in  the  bv-law. 


Rev.  Stat., 
c.  360,  s.  6, 
amended. 


3.  Section  6  of  The  High  Schools  Act  as  amended  by  section 
11  of  The  School  Law  Amendment  Act,  1938,  subsections  1  and 
2  of  section  2  of  The  School  Law  Amendment  Act,  1940,  and 
section  6  of  The  School  Law  Amendment  Act,  1941,  is  further 
amended  by  adding  thereto  the  following  subsection: 


Parts  of 
adjoining 
counties 
may  be 
contained  in 
high  school 
district. 


(7)  On  or  before  the  first  day  of  July  in  any  year,  sub- 
ject to  the  approval  of  the  Minister  first  being  ob- 
tained, upon  the  request  of  the  municipalities  con- 
cerned and  of  the  board  of  any  existing  high  school 
district  affected,  the  councils  of  adjoining  counties 
may  by  by-law  provide  that  any  adjoining  munici- 
pality or  part  of  a  municipality  in  either  county  may 
be  included  in  a  high  school  district. 


Rev.  Stat., 
C.  360,  s.  1]  , 
amended. 


Appoint- 
ment. 


4.  Section  11  of  The  High  Schools  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(3)  Trustees  shall  be  appointed  at  the  last  regular  meet- 
ing held  by  the  appointing  body  in  the  calendar  year 
and  shall  take  office  on  the  1st  day  of  January  of 
of  the  following  year. 


5 — (1)  Section  24  of  The  High  Schools  Act  is  amended  by 


Rev.  Stat., 

c.  360,  s.  24,        ,  ,.  ,  ^1        r    11         •  i 

amended.       addmg  thereto  the  tollowmg  clause. 


Insurance. 


Rev.  Stat., 
c.  360,  s.  24, 
cl.  I, 
re-enacted. 


(/)  to  make  provision  for  insuring  adequately  the  school 
buildings  and  equipment. 

(2)  Clause  /  of  the  said  section  24  as  amended  by  sub- 
section 2  of  section  17  of  The  School  Law  Amendment  Act, 
1938,  is  repealed  and  the  following  substituted  therefor; 


Estimates 
to  be 

submitted  to 
municipal 
council. 


{I)  to  prepare  and  submit  to  the  municipal  council  or 
councils  liable  under  this  Act  on  or  before  such  times 
as  the  council  may  prescribe,  estimates  for  the  cur- 
rent year  of  all  sums  required  to  be  provided  by  the 
council  to  meet  expenditures  for  maintenance  of  the 
schools  under  the  charge  of  the  board  during  the 
current  calendar  year  and  for  the  payment  of  fees 
of  resident  pupils  who  may  attend  high  schools  or 
grade  A  or  grade  B  continuation  schools  outside  the 
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high  school  district  but  which  they  may  attend  as 
resident  pupils,  and  such  estimates, 

(i)  shall  show  the  amount  of  any  surplus  or  deficit 
remaining  at  the  end  of  the  preceding  year 
and  the  revenues  estimated  to  be  derived 
from  legislative  grants,  any  county  or  other 
municipality,  fees  and  from  all  other  sources, 
and 

(ii)  may  include  such  additiorial  sum  as  may  be 
deemed  expedient  for  permanent  improve- 
ments to  be  made  during  the  same  period, 

provided  that  the  board  of  a  high  school  district  con- 
sisting of  a  municipality  which  has  become  subject 
to  Part  III  of  The  Department  of  Municipal  Affairs 
Act  and  which  is  unable  to  obtain  the  approval  of 
the  Ontario  Municipal  Board  to  the  issuing  of  de- 
bentures for  permanent  improvements  of  a  high 
school  or  high  schools  shall  not  include  in  its  esti- 
mates any  sum  for  permanent  improvements  without 
the  approval  of  the  municipal  council  concerned. 

(3)  Clause  //  of  the  said  section  24  as  enacted  by  subsection  ^®3eo^  s^*24 
1  of  section  6  of  The  School  Law  Amendment  Act,  1943,  is^i- ".  (i943,' 
repealed.  subs.'ij. 

repealed. 

6.  Section  24a  of  The  High  Schools  Act  as  enacted  by  section  c.^se'o.  s^24a, 
4  of  The  School  Law  Amendment  Act,  1944,  is  repealed.  cl'set's.  4). 

repealed . 

'  7.  Section  27  of  The  High  Schools  Act  is  repealed  and  the  ^ejg-^stat^. 
following  substituted  therefor:  re-enacted.  ' 

27.  Where  two  or  more  high  schools  are  under  the  con- offlctais.^'"^ 
trol  of  a  board,  the  board  may  appoint  such  super- 
vising officials  as  it  deems  necessary  and,  subject  to 
the  regulations,  shall  have  power  to  prescribe  the 
duties  of  such  officials. 

8.  Clause  a  of  subsection  1  of  section  36  of  The  High  Schools  ^®3^60?*s^*36. 
Act  as  amended  by  subsection  1  of  section  19  of  The  School^f^^  i- 
Law  Amendment  Act,  1938,  is  repealed  and  the  following  sub- re-enacted, 
stituted  therefor: 

(a)  First,  the  total  gross  current  expenditures  for  the  cuuTte'd. ' 
calendar  year  for  maintenance  of  the  school  and  for 
permanent  improvements,  and  for  meeting  all  pay- 
ments falling  due  for  such  year  for  a  sinking  fund  or 
principal  and  interest  upon  any  debentures  issued  in 
respect  to  such  school  shall  be  ascertained. 
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c!'^36o^*s^V2        ^-  Section  42  of  The  High  Schools  Act  as  amended  by  section 

re-enacted.  '  21  of  The  Sckool  Law  Amendment  Act,  1938,  is  repealed  and 


the  following  substituted  therefor: 


Councils 
may  levy 
uniform 
rates  in 
high  school 
districts. 


42. — (1)  The  municipal  council  or  councils  of  a  munici- 
pality or  municipalities  comprising  a  high  school 
district  shall  levy  and  collect  each  year  and  transfer 
to  the  board  such  amount  as  the  board  may  deem 
necessary  for  the  maintenance  of  the  high  school  or 
high  schools  under  the  jurisdiction  of  the  board,  for 
the  payment  of  the  fees  of  pupils  legally  attending 
other  high  schools,  continuation  schools  or  voca- 
tional schools,  for  capital  expenditures  out  of  current 
revenue  authorized  by  the  Ontario  Municipal  Board 
and  for  the  payment  of  any  capital  charges  which 
may  become  due  on  debentures  or  other  capital  loans; 
and  such  amount  shall  be  levied  by  one  uniform  rate 
over  the  whole  district  based  on  the  total  local 
assessment  for  high  school,  continuation  school  and 
vocational  school  purposes  of  all  municipalities  or 
portions  of  municipalities  comprising  the  district, 
unless  one  or  more  of  the  councils  of  the  municipali- 
ties comprising  the  district  assume  greater  obliga- 
tions when  the  rate  shall  be  such  as  may  be  mutually 
agreed  upon. 


Assessors 
may  deter- 
mine 
whether 
rates  to  be 
uniform. 


Meeting. 


Deciding 
vote. 


(2)  Where,  in  the  opinion  of  the  council  of  any  munici- 

pality forming  part  of  a  high  school  district,  the  levy 
of  one  uniform  rate  over  the  whole  district  as  pro- 
vided in  subsection  1  c-auses  hardship  to  such  munici- 
pality or  part  thereof,  and  the  councils  of  the  munici- 
palities comprising  the  district  fail  to  agree  that  one 
or  more  of  such  councils  shall  assume  obligations 
greater  than  those  provided  by  a  uniform  rate,  the 
assessors  of  the  municipalities  comprising  the  dis- 
trict after  they  have  completed  their  respective  as- 
sessments and  before  the  1st  day  of  March,  shall 
meet  together  with  the  county  or  district  judge  and 
determine  by  vote  what  proportion  of  the  annual 
requisition  made  by  the  board  shall  be  levied  by  and 
collected  from  the  several  municipalities  or  parts  of 
municipalities  comprising  the  district. 

(3)  The  meeting  shall  be  called  by  the  secretary  of  the 
board,  or,  where  there  is  no  board,  by  the  public 
school  inspector. 

(4)  The  judge  shall  not  vote  with  the  assessors  except 

where  there  is  an  equalit\'  of  votes  when  he  shall  cast 
the  deciding  vote. 
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10.— (1)  Subsection  1  of  section  43  of  The  High  Schools  Aaf^^Q^^^\'.^ 
as  amended  by  section  22  of  The  School  Law  Amendment  ^c^,  subs.  i. 
1938,  is  further  amended  by  striking  out  the  words  "Subject 
to  the  provisions  of  clause  /  of  section  24  where  the  sum  re- 
quired by  a  board  for  permanent  improvements  exceed  $500 
for  any  one  school,  the  same  shall'  in  the  first,  second  and 
third  lines  and  inserting  in  lieu  thereof  the  words  "Subject 
to  the  approval  of  the  Ontario  Municipal  Board,  the  sums 
required  by  a  board  for  permanent  improvements  may",  so 
that  the  said  subsection  shall  now  read  as  follows: 

(1)  Subject  to  the  approval  of  the  Ontario  Municipal  Sly^be"'^^'' 
Board,  the  sums  required  by  a  board  for  permanent  j^|"^^nent 
improvements  may  be  raised  on  the  application  of'^P^J^^®" 
the  board  by  the  issue  of  municipal  debentures  as 
herein  provided,  and  all  sums  required  to  pay  off 
such  debentures  and  to  pay  interest  thereon  and  the 
expenses  connected  therewith  shall  be  raised  by  as- 
sessment on  the  ratepayers  of  the  municipality  or 
municipalities  or  parts  thereof  comprising  the  high 
school  district. 

Rev.  Stat., 

(2)  Subsection  8  of  the  said  section  43  is  repealed.  subs.  8. ' 

repealed. 

11.  This  Act  shall  come  into  force  on  the  day  upon  which  ^eSt^oTAct. 
it  receives  the  Royal  Assent  and  shall  be  deemed  to  have  had 

effect  on  and  after  the  1st  day  of  January,  1946. 

12,  This  Act  may  be  cited  as  The  High  Schools  Amendment  short  title. 
Act,  1946. 
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No.  169 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Continuation  Schools  Act. 


Mr.  Drew 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

Section  1 — Subsection  1.  Under  the  present  subsection  the  public 
school  board  of  any  municipality  or  school  section,  or  a  separate  school 
board  may  establish  and  maintain  a  continuation  school  with  a  staff  of 
one  or  more  teachers.  The  provisions  of  subsection  1  of  this  Bill  include  a 
township  school  area  board  and  require  two  or  more  teachers  to  be  engaged. 


Subsections  2,  3  and  4.    Self-explanatory. 
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No.  169  1946 

BILL 

An  Act  to  amend  The  Continuation  Schools  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  3  of  The  Continuation  Schools  ^"^3^59^8^*3 
Act  is  repealed  and  the  following  substituted  therefor:  ^^^^-  ^<   ^ 

'^  °  ■  re-enacted. 

(1)  Subject  to  the  regulations  and  to  the  approval  of  the  ^s*^^^^i^h- 
Minister,  the  public  school  board  of  a  municipahty,  schools, 
school  section  or  township  school  area  or  a  separate 
school  board  may  establish  and  maintain  a  continua- 
tion  school  with   a  staff  of  at  least  two  full-time 
teachers. 

(2)  The  said  section  3  is  amended  by  adding  thereto  the  ^^^59®  g^*3 

following  subsections:  amended. 

(la)  The  public  school  board  of  a  municipality  or  school  ^^i?"wj-  u 
section  or  a  separate  school  board  which  establishes  by  public  or 
a  continuation  school  shall  for  the  purposes  of  such  school  board. 
continuation  school  be  styled  "The  Board  of  Trustees 
of  the  Continuation  School  of  ". 

(16)  Where  a  continuation   school  is  established   by  a  fs'tawLhed 
township  school  area  board,  the  continuation  school  ^^ip^g^^'gi 
shall  be  under  the  control  and  management  of  a  ^^^a  board. 
board  appointed  by  a  township  school  area  board 
and  composed  of  not  more  than  two-thirds  of  the 
members  thereof. 

(Ic)  The  board  of  a  continuation  school  which  is  estab- ^^^''g  ^°^^[g'*^ 
lished  by  a  township  school  area  board  shall  be  a 
body  corporate  and  shall  be  styled  'The  Board  of 
Trustees  of  the  Continuation  School  in  the  Township 
School  Area  of 

(3)  Subsection  4  of  the  said  section  3  is  amended  by  striking  Rev.  stat., 

...  .     c    359    s    3 

out  the  word  "committee"  in  the  second  line  and  insertmg  in  subs.  4. ' 

amended. 
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lieu  thereof  the  word  "board",  so  that  the  said  subsection 
shall  now  read  as  follows: 


Management 
of  continua- 
tion school 
under  board. 


(4)  A  continuation  school  established  under  subsection  3 
shall  be  under  the  control  and  management  of  a 
board  composed  of  not  more  than  two-thirds  of  the 
members  of  each  of  the  boards  by  which  it  is  estab- 
lished who  shall  be  appointed  by  such  boards 
respectively. 


0^^359^  s^V         (^^  Subsection  3  of  the  said  section  3  is  amended  by  striking 
subs.  5,      '    out  the  word  "committee"  in  the  first  line  and  inserting  in 

lieu  thereof  the  word  "board",  so  that  the  said  subsection 

shall  now  read  as  follows: 


Board  to 
be  a  body 
corporate. 


(5)  The  board  shall  be  a  body  corporate  and  shall  be 
styled  "The  Board  of  Trustees  of  the  Continuation 
School  of  the  "  (naming  the  muni- 

cipality or  school  section  or  sections). 


(5)  Subsection  11  of  the  said  section  3,  as  enacted  by  sub- 
section 2  of  section  3  of  The  School  Law  Amendment  Act,  1939, 


(6)  Subsection  12  of  the  said  section  3,  as  enacted  by  sub- 


Rev.  Stat., 
c.  359,  s.  3, 
subs.  11, 
(1939    c.  44, 

8. 3.  sub's.  2),  is  repealed. 

repealed. 

Rev.  Stat., 
c.  359,  8.  3, 

a939''c'  44    section  2  of  section  3  of  The  School  Law  Amendment  Act,  1939, 
s.  3.  subs.  2).  is  repealed  and  the  following  substituted  therefor: 

re-enacted.  "^  ° 


Board, — 
how  com- 
posed; 


(12)  Where  a  school  section  which  lies  within  a  district 
in  which  a  continuation  school  has  been  established 
under  subsection  1  or  3  becomes  part  of  a  township 
school  area  and  ceases  to  exist,  the  continuation 
school  board  shall  be  composed  of, — 


(a)  two  members  elected   by    the   ratepayers  of 

the  former  school  section  in  which  the  con- 
tinuation school  is  situated; 

(b)  two  members  appointed  by  the  board  of  any 

township  school  area,  the  whole  or  any  part 
of  which  is  included  in  the  continuation  school 
district;  and 


where  con- 
tinuation 
school  dis- 
trict and 
township 
school  area 
coincide. 


(c)  two  members  of  any  board  which  has  jurisdic- 
tion over  a  public  or  a  separate  school  which 
is  within  the  continuation  school  district  but 
outside  the  township  school  area  of  which  the 
continuation  school  district  forms  a  part. 

(13)  Where  under  subsection   12  the  continuation  school 
district  and  the  township  school  area  coincide,  the 
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Subsection  5.  The  provisions  of  subsection  11  of  section  3  of  the 
present  Act  are  included  in  the  provisions  enacted  by  subsection  6  of 
section  1  of  this  Bill. 

Subsection  6.  Provides  for  the  composition  of  a  board  where  the 
continuation  school  district  overlaps  portions  of  township  school  areas  or 
public  and  separate  school  sections. 
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Section  2,  Under  the  present  Act  there  is  no  provision  for  dissolu- 
tion of  a  continuation  school  district.  This  amendment  permits  dissolution 
and  provides  for  the  disposition  assets  and  liabilities. 
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township  school  area  board  shall  be  the  continuation 
school  board. 

2.  The   Continuation   Schools  Act   is  amended   by  adding  Rev.  stat.. 
thereto  the  following  section:  amended. 

3a. — (1)  Subject    to    the    approval    of     the    M inister,  H'^^'l**^®" 

1      L         J      r  •  •  t        1  11-1.  ,    'of  continua- 

the  board  oi  a  continuation  school  established  under  t'on  school. 

subsection  1  of  section  3  may  by  resolution  dissolve 

such  continuation  school,  whereupon  all  the  assets 

and  liabilities  of  the  board  shall  become  assets  and 

liabilities  of  the  board  by  which  it  was  established. 

(2)  Subject  to  the  approval  of  the  Minister,  the  board  of  a  idem. 
continuation  school  established  under  subsection  3 

of  section  3  may  by  resolution  dissolve  such  continua- 
tion school,  whereupon  all  the  assets  and  liabilities 
of  the  board  shall  become  assets  and  liabilities  of  the 
respective  boards  by  which  it  was  established 
according  to  the  terms  of  the  agreement  entered  into 
thereunder. 

(3)  Where   a   continuation    school   district   is   absorbed  w^ere  con- 

r       1  •    1         t        1    1-       •  11  •  •        tinuation 

as  part  or  a  high  school  district  and  the  continuation  school  dis- 
school  is  dissolved,  the  high  school  board  and  the  absorbed 
boards  by  which  such  school  was  established  shall  high^sch*ooi 
each  appoint  a  representative  who,  with  the  clerk  of  ^'^*"°*- 
each    of    the    municipalities    concerned,    shall    be 
arbitrators  to  value  and  determine  the  rights  and 
obligations  of  each  board  with  respect  to, — 

(a)  the  assets  and  liabilities  of  the  continuation 
school  board;  and 

{h)  the  disposition  of  the  property  of  the  board, 

and  in  the  event  of  dispute  the  matter  shall  be 
referred  to  the  county  or  district  judge  having 
jurisdiction. 

3. -This  Act  shall  come  into  force  on  the  day  upon  which  it  Commence-^^ 
receives  the  Royal  Assent  and  shall  be  deemed  to  have  had 
effect  on  and  after  the  1st  day  of  January,  1946. 

4.  This  Act  may  be   cited   as    The   Continuation   Schools  short  title. 
Amendment  Act,  1946. 
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No.  169 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Continuation  Schools  Act. 


Mr.  Drew 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  169   •  1946 

BILL 

An  Act  to  amend  The  Continuation  Schools  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  ef  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  3  of  The  Continuation  Schools  f'^^i^^'^^^ 
Act  is  repealed  and  the  following  substituted  therefor:  ^""^s.  i. 

(1)  Subject  to  the  regulations  and  to  the  approval  of  the  ^|*^^''^i^*i- 
Minister,  the  public  school  board  of  a  municipality,  schools, 
school  section  or  township  school  area  or  a  separate 
school  board  may  establish  and  maintain  a  continua- 
^  tion   school  wath   a  staff  of  at  least  two  full-time 
teachers. 

(2)  The  said  section  3  is  amended  by  adding  thereto  the  ^^^59^  g^*3 

following  subsections:  amended. 

(la)  The  public  school  board  of  a  municipality  or  school  |^^^°^*J|gj^g^ 
section  or  a  separate  school  board  which  establishes  by  public  or 
a  continuation  school  shall  for  the  purposes  of  such  school  board. 
continuation  school  be  styled  "The  Board  of  Trustees 
of  the  Continuation  School  of 

{\b)  Where  a  continuation   school   is  established   by  a  fg'tabiished 
township  school  area  board,  the  continuation  school ^^jp^g'^^'oi 
shall  be  under  the  control  and  management  of  a  ^^^a  board, 
board  appointed  by  a  township  school  area  board 
and  composed  of  not  more  than  two-thirds  of  the 
members  thereof. 

(Ic)  The  board  of  a  continuation  school  which  is  estab- go^'^  ^^^[g'^^ 
lished  by  a  township  school  area  board  shall  be  a 
body  corporate  and  shall  be  styled  "The  Board  of 
Trustees  of  the  Continuation  School  in  the  Township 
School  Area  of 

(3)  Subsection  4  of  the  said  section  3  is  amended  by  striking  Rev^^stau 
out  the  word  "committee"  in  the  second  line  and  inserting  insui>s.  4. 

amended. 
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lieu   thereof  the  word   "board",  so  that  the  said  subsection 
shall  now  read  as  follows: 


Management 
of  continua- 
tion school 
under  board. 


(4)  A  continuation  school  established  under  subsection  3 
shall  be  under  the  control  and  management  of  a 
board  composed  of  not  more  than  two-thirds  of  the 
members  of  each  of  the  boards  by  which  it  i§  estab- 
lished who  shall  be  appointed  by  such  boards 
respectively. 


c^^359'i^*V         ^^^  Subsection  5  of  the  said  section  3  is  amended  by  striking 
«ubs.5  out  the  word  "committee"  in  the  first  line  and  inserting  in 

lieu  thereof  the  word  "board",  so  that  the  said  subsection 

shall  now  read  as  follows: 


Board  to 
be  a  body 
corporate. 


(5)  The  board  shall  be  a  body  corporate  and  shall  be 
styled  "The  Board  of  Trustees  of  the  Continuation 
School  of  the  "  (naming  the  muni- 

cipality or  school  section  or  sections). 


(5)  Subsection  11  of  the  said  section  3,  as  enacted  by  sub- 
section 2  of  section  3  of  The  School  Law  Amendment  Act,  1939, 


Rev.  Stat., 

C.  369.  s.  -A, 

Kubs.  11, 

(1939,  c.  44,    .  ,     , 

s.  3.  subs.  2).  IS  repealed. 

repealed. 

^^;759?*8^*3,  (6)  Subsection  12  of  the  said  section  3,  as  enacted  by  sub- 
a939.^c.'  44.  section  2  of  section  3  of  The  School  Law  Amendment  A'ct,  1939, 
re-^enacted^^'  '^  repealed  and  the  following  substituted  therefor: 


Board, — 
how  com- 
posed ; 


(12)  Where  a  school  section  which  lies  within  a  district 
in  which  a  continuation  school  has  been  established 
under  subsection  1  or  3  becomes  part  of  a  township 
school  area  and  ceases  to  exist,  the  continuation 
school  board  shall  be  composed  of,^ — 


{a)  two  members  elected  by  the  ratepayers  of 
the  former  school  section  in  which  the  con- 
tinuation school  is  situated; 

{b)  two  members  appointed  by  the  board  of  any 
township  school  area,  the  whole  or  any  part 
of  which  is  included  in  the  continuation  school 
district;  and 


where  con- 
tinuation 
school  dis- 
trict and 
township 
school  area 
coincide. 


(c)  two  members  of  any  board  which  has  jurisdic- 
tion over  a  public  or  a  separate  school  which 
is  within  the  continuation  school  district  but 
outside  the  township  school  area  of  which  the 
continuation  school  district  forms  a  part. 

(13)  Where   under  subsection    12   the  continuation   school 
district  and  the  township  school  area  coincide,  the 
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township  school  area  board  shall  be  the  continuation 
school  board. 

2.  The   Continuation   Schools  Act   is  amended   bv  addinijKev.  stat., 

c.  339 

thereto  the  following  section:  amended. 

Za. — (1)  Subject    to    the    approval    of     the    Minister,  iJissoiution 

11  1      r  •  -11  11-11  1    'ofcontmua- 

the  board  or  a  continuation  school  established  under  tion  school, 
subsection  1  of  section  3  may  by  resolution  dissolve 
such  continuation  school,  whereupon  all  the  assets 
and  liabilities  of  the  board  shall  become  assets  and 
liabilities  of  the  board  by  which  it  was  established. 

(2)  Subject  to  the  approval  of  the  Minister,  the  board  of  a  idem. 
continuation  school  established  under  subsection  3 

of  section  3  may  by  resolution  dissolve  such  continua- 
tion school,  whereupon  all  the  assets  and  liabilities 
of  the  board  shall  become  assets  and  liabilities  of  the 
respective  boards  by  which  it  was  established 
according  to  the  terms  of  the  agreement  entered  into 
thereunder. 

(3)  Where   a   continuation    school   district   is   absorbed  where  con- 

.,,,,..  .  .        tinuation 

as  part  of  a  high  school  district  and  the  continuation  school  dis- 
school  is  dissolved,  the  high  school  board  and  the  absorbed 
boards  by  which  such  school  was  established  shall  high^schooi 
each  appoint  a  representative  who,  with  the  clerk  of  ^'■''*'"'°*- 
each    of    the    municipalities    concerned,    shall    be 
arbitrators  to  value  and  determine  the  rights  and 
obligations  of  each  board  with  respect  to, — 

(a)   the  assets  and  liabilities  of  the  continuation 
school  board;  and 

{h)  the  disposition  of  the  property  of  the  board, 

and  in  the  event  of  dispute  the  matter  shall  be 
referred  to  the  county  or  district  judge  having 
jurisdiction. 

3.  This  Act  shall  come  into  force  on  the  day  upon  which  it  coinmence- 
receives  the  Royal  Assent  and  shall  be  deemed  to  have  had 

effect  on  and  after  the  1st  day  of  January,  1946. 

4.  This  Act  may   be   cited   as    The   Continuation   Schools  short  title. 
Amendment  Act,  1946. 
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No.  170 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Public  Schools  Act. 


Mr.  Drew 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notk 

Section  1 — Subsection  \c  which  it  is  proposed  to  add  to  section  15 
of  The  Public  Schools  Act  removes  any  doubt  that  may  exist  as  to  the 
power  to  increase  the  size  of  a  township  school  area  already  established 
and  the  proposed  subsection  15  clarifies  the  powers  and  duties  of  a  town- 
ship school  area  board. 

The  other  amendments  to  section  15  of  The  Public  Schools  Act  have 
for  their  purpose  the  encouragement  of  larger  school  areas.  They  permit 
a  township  school  area  to  include  school  sections  in  more  than  one  town- 
ship as  well  as  towns  and  villages. 


170 


No/170  1946 

BILL 

An  Act  to  amend  The]Public  Schools  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (I)  Section  15  of  The  Public  Schools  Act  as  amended  ^®3^^^^*^^*j-g 
by  section  16  of  The  School  Law  Amendment  Act,  1939,  section  amended. 
4  of  The  School  Law  Amendment  Act,  1940,  section  12  of  The 
School  Law  Amendment  Act,  1941,  and  section  10  of  The  School 
Law  Amendment  Act,   1944,  is  further  amended  by  adding 
thereto  the  following  subsections: 

(Ic)  The  council  of  a  township  may  add  a  school  section  ^^^shi"  *"* 
or  a  union  school  section  to  a  township  school  area  school  area, 
already  established  and  the  provisions  of  subsections 
1  and  16  shall  apply  mutatis  mutandis. 

{\d)  The  council  of  each  of  two  or  more  contiguous ^^"J^f^'P 
townships  may  by  by-law  passed  with  the  consent  ^^®^'~^j^  ^j. 
of  a  majority  of  the  whole  number  of  members  of 
the  council  before  the  1st  day  of  July  in  any  year, 
set  apart  the  whole  or  any  portion  of  the  township 
to  form  a  township  school  area  with  the  whole  or 
any  portion  of  the  contiguous  township  or  townships 
and  the  provisions  of  subsections  1  to  \c  shall  apply 
mutatis  mutandis. 

(le)  The  council  of  each  of  one  or  more  contiguous  town-  ^'^®"^- 
ships  and  of  a  village  or  town  which  is  contiguous 
to  one  or  more  of  them  may  respectively  by  by-law 
passed  with  the  consent  of  a  majority  of  the  whole 
number  of  members  of  each  council  before  the  1st 
day  of  July  in  any  year,  set  apart  the. whole  or  any 
portion  of  the  township  or  townships  and  the  whole 
of  the  adjacent  village  or  town  which  together  shall 
form  a  township  school  area  and  the  provisions  of 
subsections  1  to  Ic  shall  apply  mutatis  mutandis. 
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retlfrnfng^^  (4a)   Where  a  township  school  area  is  formed  under  sub- 

***'^*'®'"-  section  Id  or  \e  the  clerk  of  each  municipality  shall 

be  the  returning  officer  for  the  vote  to  be  recorded 
in  his  municipality  for  the  election  of  trustees  for 
the  township  school  area  and  he  shall  report  forth- 
with the  vote  recorded  in  his  municipality  to  the 
clerk  of  the  municipality  which  has  the  largest 
equalized  assessment  in  the  township  school  area, 
who  shall  forthwith  prepare  the  final  summary  and 
announcement  of  the  vote,  and  if  at  the  first  election 
of  trustees  two  or  more  trustees  receive  an  equal 
number  of  votes,  or  all  of  the  trustees  are  declared 
elected  by  acclamation,  he  shall  determine  which  of 
the  trustees  shall  hold  office  for  two  years  and  his 
determination  shall  be  notified  to  the  board  in  writ- 
ing and  shall  be  entered  on  the  minutes  of  the  board. 


Auditor.  (11a)  Where  a  township  school  area  is  formed  under  sub- 

section Id  or  le,  the  provisions  of  subsection  11  shall 
apply  except  that  the  auditor  of  the  municipality 
which  has  the  greatest  equalized  assessment  shall  be 
the  auditor  of  the  township  school  area  books. 


dSs'^^^"'*  (15)  All  the  powers  and  duties  of  the  board  of  a  school 

section  which  becomes  part  of  a  township  school 
area  shall  be  vested  in  and  imposed  upon  the  board 
of  the  township  school  area. 

c.  357,  s'.  15,       (2)  Subsection  12  of  the  said  section  15  is  repealed  and  the 
re^na^c1;'ed .    following  substituted  therefor: 

by-^aws^' ^'^  (12)  No  by-law  shall  be  passed  under  the  provisions  of 

subsection  1,  la,  Ic,  \d  or  \e  until  the  same  shall 
have  been  submitted  to  and  approved  in  writing  by 
the  Minister. 

?^357®s!*i6,      2.— (1)  Subsection  1  of  section  16  of  The  Public  Schools  Act 
re-enacted      ^^  repealed  and  the  following  substituted  therefor: 

of^ciafnfs^"*  (1)  All  rights  and  claims  between  parts  of  a  municipality 

or  municipalities  comprising  the  several  school  sec- 
tions united  under  a  township  school  board  or  into 
a  township  school  area  or  areas  shall  be  valued,  ad- 
justed and  determined  in  an  equitable  manner  by  a 
referee  to  be  appointed  by  the  Ontario  Municipal 
Board  within  three  months  after  the  passing  of  the 
by-law  forming  the  township  school  board  or  the 
township  school  area  board,  as  the  case  may  be. 
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Section  2.  The  amendments  made  to  subsections  1  and  5  of  section 
16  of  The  Public  Schools  Act  are  complementary  to  the  principal  amend- 
ments made  to  section  15  by  section  1  of  this  Bill.  The  proposed  sub- 
section 6a  is  self  explanatory  when  read  in  conjunction  with  subsection  1 
of  section  16. 
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Section  3.  The  proposed  subsections  make  provision  for  a  basis  of 
payment  of  fees  of  non-resident  pupils  and  also  clarify  the  payment  of 
legislative  grants. 


Section  4 — Subsection  1.  The  amendment  provides  that  one  of  the 
duties  of  the  board  of  trustees  will  be  to  insure  the  school  property  and 
equipment. 
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(2)  Subsection  5  of  the  said  section  16  is  repealed  and  the  Rev.  stat.. 
following  substituted  therefor:  subs.  5. ' 

re-enacted. 

(5)  The  Board  may  by  its  order  adopt,  vary  or  amend  Board  may 
the  report  of  any  referee  appointed  under  this  section ,  oramend"^^ 
and  the  order  of  the  Board  adopting  such  report  or  report, 
varying  or  amending  it  shall  be  final  and  conclusive 
and  not  open  to  question  or  appeal,  and  it  shall  be 
binding  upon  the  municipality  and  the  ratepayers  of 
such  municipality  and  of  any  school  section  afifected 
'  thereby. 

(3)  The  said  section  16  is  amended  by  adding  thereto  the^®/- ^'^*- 

r    ,)         .  ,  J  f^  C.  357,  s.   16, 

following  subsection:  amended. 

(6a)  The  council  of  each  of  the  several  municipalities,  ^p^®^''j.|j^ 
all  or  portions  of  which  are  included  in  a  township '\dju.sting 

clHims 

school  area,  shall  annually  impose  and  levy  such 
special  rates  against  the  rateable  property  in  such 
municipality  which  is  within  the  township  school 
area  as  may  be  directed  in  any  order  of  the  Board 
for  the  purpose  of  adjusting  any  rights  or  claims 
determined  under  this  section. 

3.  Section  86  of  The  Public  Schools  Act,  as  amended  by  Rev-,  stat 

c.  357,  s.  86, 

section   31   of   The  School  Law  Amendment  Act,   1938,  and  amended, 
section  15  of  The  School  Law  Amendment  Act,  1941,  is  further 
amended  by  adding  thereto  the  following  subsections: 

(8)  Where  fees  on  behalf  of  non-resident  pupils  are  payfesfde'nt"'^"' 
able  by  one  school  board  to  another,  the  maximum  p"P''''- 
fees  which  may  be  charged  shall  be  calculated  as  in 
subsection    3,    except   that   amounts  of   legislative, 

county  and  municipal  grants  shall  not  be  deducted 
from  the  gross  cost. 

(9)  The  fees  paid  in  any  year  under  subsection  8  for  the  >j^^^j®^J;^  ^^^^ 

preceding  calendar  year  shall  be  included  in  the  cost  costs  of 

.  operation. 

of  operating  the  school  conducted  by  the  board  pay- 
ing such  fees  and  shall  be  deducted  by  the  board 
providing  the  instruction  from  the  cost  of  operating 
the  school  attended  by  such  pupils  before  reporting 
such  cost  as  a  basis  for  the  payment  of  legislative 
grants. 

4. — (1)  Clause  e  of  section  89  of  The  Public  Schools  Act  is  Rev.  stat., 

c    357    s    89 

amended  by  adding  after  the  word  "condition"  in  the  fifth  ci.e. 
line  the  words  "and  to  make  provision  for  insuring  adequately  '^"^^^ 
the  school  buildings  and  equipment",  so  that  the  said  clause 
shall  now  read  as  follows: 

{e)   to  acquire  or  rent  school  sites  and  premises,  and  to  ^^^nd'^^^a^n'^® 
build,  repair,  furnish,  and  keep  in  order  the  school- p^emlses.^' 
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houses,  furniture,  fences  and  all  other  school  pro- 
perty, and  to  keep  the  wells,  closets  and  premises  in 
a  proper  sanitary  condition  and  to  make  provision 

Insurance.  ,         .  .  ,  ,  ,  i        i     i      •«  i-  i 

tor  msunng  adequately  the  school  buildmgs  and 
equipment. 

^^357^8^*89        ^^^  ^^^  ^^^^  section  89  is  amended  by  adding  thereto  the 

amended.         following  claUSe: 

•'Supervising  (gg)  to  appoint,  where  two  or  more  schools  are  under  the 

control  of  a  board,  such  supervising  officials  as  may 
be  deemed  necessary  and,  subject  to  the  regulations, 
to  prescribe  the  duties  of  such  officials. 

?'%^r{'7®''J^*oa       3.  Section  89a  of  The  Public  Schools  Act  as  enacted  by 

c.  .157,  .s.  89a  •' 

(1944,0.56,  section   13  of  The  School  Law  Amendment  Act,   1944,  is  re- 

R-  13), 

repealed.  peaieCl. 

ment"o1''Act  ^'  "^^'^  ^^^  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent  and  shall  be  deemed  to  have  had 
effect  on  and  after  the  1st  day  of  January,  1946. 

Short  title.  7  This  Act  may  be  cited  as  The  Public  Schools  Amendment 
Act,  1946. 
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Subsection  2.     The  proposed  clause  gg  enables  public  school  boards 
to  appoint  supervising  officials. 
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No.  170 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Public  Schools  Act. 


Mr.  Drew 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  170  1946 

BILL 

An  Act  to  amend  The  Public  Schools  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  15  of  The  Public  Schools  Act  as  amended  ^®3^-v,^*g»*jv 
by  section  16  of  The  School  Law  Amendment  Act,  1939,  section  amended. 
4  of  The  School  Law  Amendment  Act,  1940,  section  12  of  The 
School  Law  Amendment  Act,  1941,  and  section  10  of  The  School 
Law  Amendment  Act,   1944,  is  further  amended  by  adding 
thereto  the  following  subsections: 

(Ic)  The  council  of  a  township  mav  add  a  school  section  ^ddition  to 

.  ,         ,  .       ^  •"  ,  .  ,        .  township 

or  a  union  school  section  to  a  township  school  area  school  area, 
already  established  and  the  provisions  of  subsections 
1  and  l^^hall  apply  mutatis  mutandis. 

{\d)  The  council  of  each  of  two  or  more  contiguous ^j^^^f^^'P 
townships  may  by  by-law  passed  with  the  consent  ^^®^'~^j^  ^j. 
of  a  majority  of  the  whole  number  of  members  of 
the  council  before  the  1st  day  of  July  in  any  year, 
set  apart  the  whole  or  any  portion  of  the  township 
to  form  a  township  school  area  with  the  whole  or 
any  portion  of  the  contiguous  township  or  townships 
and  the  provisions  of  subsections  1  to  Ic  shall  apply 
mutatis  mutandis. 

(le)  The  council  of  each  of  one  or  more  contiguous  town-  ^^®"'- 
ships  and  of  a  village  or  town  which  is  contiguous 
to  one  or  more  of  them  may  respectively  by  by-law 
passed  with  the  consent  of  a  majority  of  the  whole 
number  of  members  of  each  council  before  the  1st 
day  of  July  in  any  year,  set  apart  the  whole  or  any 
portion  of  the  township  or  townships  and  the  whole 
of  the  adjacent  village  or  town  which  together  shall 
form  a  township  school  area  and  the  provisions  of 
subsections  1  to  Ic  shall  apply  mutatis  mutandis. 
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Clerk  to  be 

returning 

officer. 


(4a)  Where  a  township  school  area  is  formed  under  sub- 
section Id  or  \e  the  clerk  of  each  municipality  shall 
be  the  returning  officer  for  the  vote  to  be  recorded 
in  his  municipality  for  the  election  of  trustees  for 
the  township  school  area  and  he  shall  report  forth- 
with the  vote  recorded  in  his  municipality  to  the 
clerk  of  the  municipality  which  has  the  largest 
equalized  assessment  in  the  township  school  area, 
who  shall  forthwith  prepare  the  final  summary  and 
announcement  of  the  vote,  and  if  at  the  first  election 
of  trustees  two  or  more  trustees  receive  an  equal 
number  of  votes,  or  all  of  the  trustees  are  declared 
elected  by  acclamation,  he  shall  determine  which  of 
the  trustees  shall  hold  office  for  two  years  and  his 
determination  shall  be  notified  to  the  board  in  writ- 
ing and  shall  be  entered  on  the  minutes  of  the  board. 


Auditor. 


(11a)  Where  a  township  school  area  is  formed  under  sub- 
section Id  or  le,  the  provisions  of  subsection  11  shall 
apply  except  that  the  auditor  of  the  municipality 
which  has  the  greatest  equalized  assessment  shall  be 
the  auditor  of  the  township  school  area  books. 


Powers  and 
duties. 


(15)  All  the  powers  and  duties  of  the^ board  of  a  school 
section  which  becomes  part  of  a  township  school 
area  shall  be  vested  in  and  imposed  upon  the  board 
of  the  township  school  area. 


(2)  Subsection  12  of  the  said  section  15  is  repealed  and  the 


Rev.  Stat., 
c.  357,  s.  15, 

re-^e^iia^ft'ed.    following  substituted  therefor: 


Approval  of 
by-laws. 


(12)  No  by-law  shall  be  passed  under  the  provisions  of 
subsection  1,  la,  Ic,  \d  or  le  until  the  same  shall 
have  been  submitted  to  and  approved  in  writing  by 
the  Minister. 


-(1)  Subsection  1  of  section  16  of  The  Public  Schools  Act 


Rev.  Stat., 

C.  357,  s.  16,  ,        •  1      1  r 

subs.  1,  is  repealed  and  the  following  substituted  therefor 

re-enacted.  '^ 

Adjustment 
of  claims. 


(1)  All  rights  and  claims  between  parts  of  a  municipality 
or  municipalities  comprising  the  several  school  sec- 
tions united  under  a  township  school  board  or  into 
a  township  school  area  or  areas  shall  be  valued,  ad- 
justed and  determined  in  an  equitable  manner  by  a 
referee  to  be  appointed  by  the  Ontario  Municipal 
Board  within  three  months  after  the  passing  of  the 
by-law  forming  the  township  school  board  or  the 
township  school  area  board,  as  the  case  may  be. 
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(2)  Subsection  5  of  the  said  section  16  is  repealed  and  the  Rev.  stut.. 
following  substituted  therefor:  subs.  5. ' 

re-enacted. 

(5)  The  Board  may  by  its  order  adopt,  vary  or  amend  Board  may 
the  report  of  any  referee  appointed  under  this  section,  or  amend'^^ 
and  the  order  of  the  Board  adopting  such  report  or  '"^p"''*- 
varying  or  amending  it  shall  be  final  and  conclusive 
and  not  open  to  question  or  appeal,  and  it  shall  be 
binding  upon  the  municipality  and  the  ratepayers  of 
such  municipality  and  of  any  School  section  affected 
thereby. 

(3)  The  said  section  16  is  amended  by  adding  thereto  the  ^®\- ^*'''^' 

,  .  .  -r  <-•  Q_  Snl ,  s.  lb, 

followmg  subsection:  amended. 

(6a)  The  council  of  each  of  the  several  municipalities,  ^p^®'^''^)^  . 
all  or  portions  of  which  are  included  in  a  township  adjusting 
school  area,  shall  annually  impose  and  levy  such 
special  rates  against  the  rateable  property  in  such 
municipality  which  is  within  the  township  school 
area  as  may  be  directed  in  any  order  of  the  Board 
for  the  purpose  of  adjusting  any  rights  or  claims 
determined  under  this  section. 

3.  Section  86  of  The  Public  Schools  Act,  as  amended  by  R^^v.  stat.. 

0.  357.  s.  86, 

section   31   of   The  School  Law  Amendment  Act,   1938,   and  amended, 
section  15  of  The  School  Law  Amendment  Act,  1941,  is  further 
amended  by  adding  thereto  the  following  subsections: 

(8)  Where  fees  on  behalf  of  non-resident  pupils  are  pay- resident """ 
able  by  one  school  board  to  another,  the  maximum  p"P''*'- 
fees  which  may  be  charged  shall  be  calculated  as  in 
subsection    3,    except    that   amounts   of   legislative, 
county  and  municipal  grants  shall  not  be  deducted 

from  the  gross  cost. 

(9)  The  fees  paid  in  any  year  under  subsection  8  for  thej^^^^^J^^i'^^ 

preceding  calendar  year  shall  be  included  in  the  cost  ^ost^s^of  ^ 
of  operating  the  school  conducted  by  the  board  pay- 
ing such  fees  and  shall  be  deducted  by  the  board 
providing  the  instruction  from  the  cost  of  operating 
the  school  attended  by  such  pupils  before  reporting 
such  cost  as  a  basis  for  the  payment  of  legislative 
grants. 

4. — (1)  Clause  e  of  section  89  of  The  Public  Schools  Act  is  Rev.  stat.. 

-        C    357    s    89 

amended  by  adding  after  the  word  "condition"  in  the  fifth  d.  «. 
line  the  words  "and  to  make  provision  for  insuring  adequately  "^ 
the  school  buildings  and  equipment",  so  that  the  said  clause 
shall  now  read  as  follows: 

(e)   to  acquire  or  rent  school  sites  and  premises,  and  to  and^mtUn^^ 
build,  repair,  furnish,  and  keep  in  order  the  school- *^'Jjfj^°°' 
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houses,  furniture,  fences  and  all  other  school  pro- 
perty, and  to  keep  the  wells,  closets  and  premises  in 
a  proper  sanitary  condition  and  to  make  provision 
for  insuring  adequately  the  school  buildings  and 
equipment. 

c^liST^s' *89        ^^^  ^^^  ®^^^  section  89  is  amended  by  adding  thereto  the 

amended.         following  claUSe: 

Supervising  (aa)   to  appoint,  where  two  or  more  schools  are  under  the 

o  iri  cicils.  VC5C5/  11 

control  of  a  board,  such  supervising  officials  as  may 
be  deemed  necessary  and,  subject  to  the  regulations, 
to  prescribe  the  duties  of  such  officials. 

^®y._ S'^'**-'         5.  Section  89a  of  The  Public  Schools  Act  as  enacted  by 

c.  3o7,  8.  89a  •' 

(1944,0.56,  section   13  of  The  School  Law  Amendment  Act,  1944,  is  re- 

repealed.  pealecl. 

ment^o^f^Act  ^'  ^his  Act  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent  and  shall  be  deemed  to  have  had 
effect  on  and  after  the  1st  day  of  January,  1946. 

Short  title.  7  This  Act  may  be  cited  as  The  Public  Schools  Amendment 
Act,  1946. 
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No.  171 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Separate  Schools  Act. 


Mr.  Drew 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

One  of  the  duties  of  the  board  of  trustees  will  be  to  insure  the  school 
property  and  equipment. 
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No.  171  ^^  ^^     •  1946 

BILL 

An  Act  to  amend  The  Separate  Schools  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section  45  of  The  Separate  Schools  Act  isRev.  stat., 
amended  by  inserting  after  the  word  "condition"  in  the  fifth  ci.^e^^' ^' *^' 
line  the  words  "and  to  make  provision  for  insuring  adequately  amended, 
the  school  buildings  and  equipment",  so  that  the  said  clause 

shall  now  read  as  follows: 

(e)  acquire  or  rent  school  sites  and  premises,  and  build.  To  provide, 

.       -         .  ,  ,   -  .  ,  ,  maintain  and 

repair,  furnish  and  keep  in  order  the  school  houses,  insure  school 
furniture,  fences  and  all  other  school  property,  and  p'"®"^'^®^- 
keep  the  wells,  closets  and  premises  in  proper  sani- 
tary condition,  and  to  make  provision  for  insuring 
adequately  the  school  buildings  and  equipment- 

2.  This  Act  shall  come  into  fotce  on  the  day  upon  which  it  commence- 
receives  the  Royal  Assent. 

3.  This  Act  may  be  cited  as  The  Separate  Schools  Amend-  short  title. 
ment  Act,  1946. 
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No.  171 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Separate  Schools  Act. 


Mr.  Drew 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  171  ^.^  ^—     ^  1946 

BILL 

[  An  Act  to  amend  The  Separate  Schools  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  section  45  of  The  Separate  Schools  Act  isRev.  stat.. 
amended  by  inserting  after  the  word  "condition"  in  the  fifth  ci.^e*^^' °' ^^ 
line  the  words  "and  to  make  provision  for  insuring  adequately  amended, 
the  school  buildings  and  equipment",  so  that  the  said  clause 

shall  now  read  as  follows: 

(e)  acquire  or  rent  school  sites  and  premises,  and  build,  To  provide, 

.       f         .  ,  ii-  11  1        11  maintain  and 

repair,  furnish  and  keep  in  order  the  school  houses,  insure  school 
furniture,  fences  and  all  other  school  property,  and  ^'^®"^'^®^* 
keep  the  wells,  closets  and  premises  in  proper  sani- 
tary condition,  and  to  make  provision  for  insuring 
adequately  the  school  buildings  and  equipment. 

2.  This  Act  shall  come  into  force  on  the  day  upon  which  it  commence- 

,       T->         t    \  >  ment  of  Act. 

receives  the  Royal  Assent. 

3.  This  Act  may  be  cited  as  The  Separate  Schools  Amend- short  title. 
ment  Act,  1946. 
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No.  172 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Veterans  Housing  Act,  1945. 


Mr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowman 
Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  enable  an  agreed  amount  to  be  paid  in  lieu 
of  taxes  in  respect  of  houses  or  housing  accommodation  erected  under 
The  Veterans  Housing  Act,  1945,  or  veterans'  holdings  under  The  Veterans^ 
Land  Act,  /P42J (Canada). 
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No.  172  1946 

BILL 

[An  Act  to  amend  The  Veterans  Housing  Act,  1945. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Veterans  Housing  Act,  1945,  is  amended  by  adding  1945 
thereto  the  following  sections:  c^"il^®^^'^' 

amended. 

4a,  Any  agreement  entered  into  pursuant  to  section   1  f^J^^^^ 
may  provide  for  fixing  the  amount  of  money  thato^^axes. 
shall  be  paid  annually  during  the  life  of  the  agreement 
in  lieu  of  the  taxes  that  would  otherwise  be  payable 
on  land  used  for  the  purposes  of  this  Act  and  occupied 
by  tenants,  provided  that  such  amount  shall  not  be  proviso, 
less  than  $24  in  respect  of  each  two-bedroom  house 
and  $30  in  respect  of  each  more  than  two-bedroom 
house. 

Ah.  Notwithstanding  any  other  Act,  every  board,  com- Local 
mission  or  other  body  for  which  the  council  is  by 
law  required  to  provide  money  or  levy  rates  shall 
be  bound  by  the  agreement  mentioned  in  section  4a. 

4c.— (1)  The  money  mentioned   in   section  4a  shall  bepistribu- 
distributed  by  the  council  to  each  of  the  bodies  for  money. 
which   the  council   is  required   by  law  to  provide 
money  or  levy  rates  in  the  same  proportion  as  the 
levy  of  each  of  such  bodies  bears  to  the  total  levy. 

(2)  Any  council  and  any  local  board  which  determines  Estimates, 
rates  shall  in  determining  the  rate  or  rates  for  the 
year  take  into  consideration  the  amount  of  the  money 
mentioned  in  section  4a. 

Ad. — (1)  Where  any  such  body  is  not  satisfied  that  theAppiicati9n 

,.        .1        .  1       .  1  -1  1  ^-  ^     *o  Municipal 

distribution  made  by  the  council  under  section  4c  Board, 
was  made  in  accordance  with  law,  such  body  may 
apply  to  the  Ontario  Municipal  Board  for  an  order 
varying  such  distribution. 
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Powers 
of  Board. 


County 
rates. 


Right  to 
vote  not 
affected. 


Veterans' 
holdings. 


1942,  c.  .5: 
(Canada). 


Proviso. 


1 9  4. 5 

(2nd  Sess. 
0.  1.3. 


(2)  Upon  any  such  application  the  Board  may  confirm 
or  vary  the  distribution  made  under  section  4c  and 
the  order  of  the  Board  shall  be  final  and  binding. 

4e.  Where  the  assessments  of  the  land  mentioned  in 
section  4a  have  been  included  in  the  valuation  of  the 
municipality  for  the  purposes  of  county  equaliza- 
tion, the  equalized  assessment  shall  be  decreased  by 
the  amount  of  such  assessments  and  the  county  rate 
reduced  accordingly. 

4/.  The  right  to  vote  of  tenants  of  the  houses  and  housing 
accommodation  erected  under  this  Act  shall  not  be 
affected  by  anything  in  this  Act  and  the  assessment 
rolls  and  voters'  lists  shall  be  prepared  in  the  usual 
manner  and  as  though  this  Act  had  not  been  passed. 

2.  Where  lands  are  occupied  by  veterans  under  The 
Veterans'  Land  Act,  1942  (Canada),  agreements  may  be 
entered  into  between  the  municipality  in  which  the  land  is 
situate  and  The  Director,  The  Veterans'  Land  Act,  with  respect 
to  the  amount  of  money  that  shall  be  paid  annually  in  lieu  of 
taxes  in  respect  of  such  land,  provided  that  such  amount 
shall  not  be  less  than  $60  in  respect  of  each  holding  and  the 
provisions  of  sections  4a  to  4/  of  The  Veterans  Housing  Act, 
1945,  shall  apply  mutatis  mutandis  thereto. 


Commence-        g    This  Act  shall  come  into  force  on  the  day  upon  which 

mentofAct;  j       t- 

retroactive     it  rcccives  the  Royal  Assent  and  shall  be  deemed  to  have  had 

G  fie  c  t 

effect  on  and  after  the  26th  day  of  June,  1945. 

Short  title.         4.  This  Act  may  be  cited  as  The  Veterans  Housing  Amend- 
ment Act,  1946. 
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No.  172 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Veterans  Housing  Act,  1945. 


IMr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowman 
Printer  to  the  King's  Most  Excellent  Majesty 


No.  172  1946 

BILL 

An  Act  to  amend  The  Veterans  Housing  Act,  1945. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   The  Veterans  Housing  Ad,  1945,  is  amended  by  adding  1945 

thereto  the  following  sections:  c^'ia.'*^^'*"^''' 

amended. 

4a.  Any  agreement  entered  into  pursuant  to  section    1  /^'i^JeT "* 
may  provide  for  fixing  the  amount  of  money   that "''  ti>xes. 
shall  be  paid  annually  during  the  life  of  the  agreement 
in  lieu  of  the  taxes  that  would  otherwise  be  payable 
on  land  used  for  the  purposes  of  this  Act  and  occupied 
by  tenants,  provided  that  such  amount  shall  not  beppy^iso. 
less  than  $24  in  respect  of  each  two-bedroom  house 
and  S30  in  respect  of  each  more  than  two-bedroom 
house. 

46.  Notwithstanding  any  other  Act,  every  board,  com- l«>lh1 
mission  or  other  body  for  which  the  council  is  by 
law  required  to  provide  money  or  levy  rates  shall 
be  bound  by  the  agreement  mentioned  in  section  4a. 

4c. — (1)  The  money  mentioned   in   section   4a  shall  be])i;strii_)u- 
distributed  by  the  council  to  each  of  the  bodies  fornuHiey. 
which    the   council   is  'required   by   law   to   provide 
money  or  levy  rates  in  the  same  proportion  as  the 
lev\'  of  each  of  such  bodies  bears  to  the  total  Iev\'. 

(2)   Any  council  and  any  local  board  which  determines  Estimutes. 
rates  shall  in  determining  the  rate  or  rates  for  the 
year  take  into  consideration  the  amount  of  the  money 
mentioned  in  section  4a. 

4(/. — (1)  Where  any  such  bodv  is  not  satisfied  that  the  Application 
,.        .,        .  Ill'  -11  .•  ,1     to  Municipal 

distribution  made  by  the  council  under  section  4c  Board, 
was  made  in  accordance  with  law,  such  body  may 
apply  to  the  Ontario  Municipal  Board  for  an  order 
varying  such  distribution. 
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Powers  (2)   Upon  aiu'  such  application  the  Board  may  confirm 

or  vary  the  distribution  made  under  section  4c  and 
the  order  of  the  Board  shall  be  final  and  binding. 

County  4(,    Where   the   assessments   of    the   land    mentioned    in 

rates.  •         ^      i 

section  4a  have  been  mcluded  in  the  valuation  of  the 
municipality  for  the  purposes  of  county  equaliza- 
tion, the  equalized  assessment  shall  be  decreased  by 
the  amount  of  such  assessments  and  the  county  rate 
reduced  accordingly. 

^dte  not  4/.  The  right  to  vote  of  tenants  of  the  houses  and  housing 

aifected.  accommodation  erected  under  this  Act  shall  not  be 

affected  by  an^^thing  in  this  Act  and  the  assessment 

rolls  and  voters'  lists  shall  be  prepared  in  the  usual 

manner  and  as  though  this  Act  had  not  been  passed. 

'holding's'  ^'  ^^'here    lands    are    occupied    by    veterans    under    The 

Veterans'    Land   Act,    1942    (Canada),    agreements    mav    be 

(Canada).  '  entered  into  between  the  municipality  in  which  the  land  is 
situate  and  The  Director,  The  Veterans'  Land  Act,  with  respect 
to  the  amount  of  money  that  shall  be  paid  annually  in  lieu  of 

Proviso.  taxes  in  respect  of  such  land,  provided  that  such  amount 
shall  not  be  less  than  $60  in  respect  of  each  holding  and  the 

(■>^'j  s  ss       provisions  of  sections  4a  to  4/  of  The  Veterans  Housing  Act, 

<••  i"i.  '    1945,  shall  apph'  mutatis  mutandis  thereto. 

r"?A'"^'\*^®;        3.  This  Act  shall  come  into  force  on  the  dav  upon  which 

men  I  oi  Act;  .        r 

effect  on  and  after  the  26th  day  of  June,  1945. 


retroactive     it  receives  the  Royal  Assent  and  shall  be  deemed  to  have  had 

eflett.  -^ 


Short  title.         4.  This  Act  may  be  cited  as  J^he  Veterans  Housing  Amend- 
ment Act,  1946. 


172 


•?      c. 


c 
2; 

> 

5cl 


> 


Cn 

>3 

Cn 

^ 

4^ 

r-^ 

s 

3- 

Pi 

5* 

- 

Ci, 

" 

=i. 

<r». 

h-^ 

r»'. 

h- ' 

r». 

t— ^ 

2J 

vO 

^ 

vO 

S 

SO 

[yo 

1^ 

y^ 

4i. 

y^ 

4^ 

OS 

ON 

0 

> 

3 

> 

0 

X 

rt- 

0 

0 

c 

C/3_ 

P3 

5' 

3 

»Q 

rt> 

>g. 

0 

rt 

H 

ta- 

t-» 

rt 

SO 

4^ 

< 

01 

n 

rt- 

fO 

n 

P 

3 

No.  173 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Ontario  Housing  Act,  1919. 


Mr.  Dunbar 


TORONTO 

Printed  by  T,  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

This  Bill  is  designed  to  enable  the  Government  to  make  agreements 
with  municipalities  for  the  liquidation  of  loans  made  under  The  Ontario 
Housing  Act,  1919. 
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No.  173  1946 

BILL 

An  Act  to  amend  The  Ontario  Housing  Act,  1919. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Ontario  Housing  Act,  1919,  is  amended  by  adding  i9i9,  c.  54. 
thereto  the  following  section : 

27b.  The    Lieutenant-Governor    in    Council    may   upon  Power  to 
such  terms  as  he  deems  proper  reduce  the  amount  cincef  i'lT- 
of  any  indebtedness  payable  under   this  Act  and  ^®'^*®'*"®®^" 
enter  into  agreements  as  to  the  payment  of  any 
balance,  including  the  fixing  of  the  rate  of  interest 
payable  thereon,  or  may  cancel  the  whole  of  any 
such  indebtedness. 

2.  This  Act  shall  come  into  force  on  the  day  upon  which  ment"(ff"Act. 
it  receives  the  Royal  Assent. 

3.  This  Act  may  be  cited  as  The  Ontario  Housing  Amend-  short  title. 
ment  Act,  1946. 
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No.  173    . 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Ontario  Housing  Act,  1919. 


Mr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  173  1946 

BILL 

An  Act  to  amend  The  Ontario  Housing  Act,   1919. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Ontario  Housing  Act,  1919,  is  amended  by  adding  isis,  c.  .->4. 
thereto  the  following  section: 

21  h.  The    Lieutenant-Governor    in    Council    may    upon  Power  to 
such  terms  as  he  deems  proper  reduce  the  amount  cancefin*^ 
of  any  indebtedness  payable  under   this  Act  and  ^ebteciness. 
enter  into  agreements  as  to  the  payment  of  any 
balance,  including  the  fixing  of  the  rate  of  interest 
payable  thereon,  or  may  cancel  the  whole  of  any 
such  indebtedness. 

2.  This  Act  shall  come  into  force  on  the  day  upon  which  ^^'^V'oTAc't. 
it  receives  the  Royal  Assent. 

3.  This  Act  may  be  cited  as  The  Ontario  Housing  Amend-  ^•^"'^t  *^''^'®- 
ment  Aft,  1946. 
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No.  174 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  to  amend  The  Fire  Departments  Act. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Note 

A  general  authority  is  given  to  municipal  councils  to  adopt  any  system 
of  working  hours  in  their  fire  departments  provided  the  firemen  are  not 
required  to  work  more  than  seventy-two  hours  a  week  except  in  cases  of 
emergency. 
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No.  174  1946 

BILL 

An  Act  to  amend  The  Fire  Departments  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Fire  Departments  Act  is  amended  by  adding  thereto ^e^g2^*a* •• 

the  following  section  :  amended. 

\c.  Notwithstanding  the  provisions  of  sections  \a  and  16  Alternative 
the  council  of  any  municipality  may  establish  any 
other  system  of  platoons  or  hours  of  work  under 
which  the  maximum  hours  of  work  or  hours  on  duty 
are  not  more  than  seventy-two  hours  a  week  and  the 
hours  off  duty  are  free  from  all  fire  department  duties 
or  calls,  provided  that  in  the  case  of  a  serious  emer- 
gency requiring  the  services  of  every  member  of  the 
fire  department  the  chief  of  the  fire  department  may, 
in  his  discretion  recall  to  duty  the  firemen  who  are 
not  on  duty. 

2.  This  Act  may  be  cited  as  The  Fire  Departments  Amend-  short  title. 
ment  Act,  1946. 
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No.  174 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  YI,  1946 


BILL 

An  Act  to  amend  The  Fire  Departments  Act. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  174  1946 

BILL 

An  Act  to  amend  The  Fire  Departments  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Fire  Departments  Act  is  amended  1)\-  addin«>  thereto  ^'^ey-,,^*"'^' 

\  ■  '^  o.  282, 

the  following  section:  ;imended. 

\c.  Notwithstanding  the  provisions  of  sections  la  ant!  !/>  Alternative 

,  -ir  ••I-  11-1  system. 

the  council  oi  any  municipality  may  establish  any 
other  system  of  platoons  or  hours  of  work  under 
which  the  maximum  hours  of  work  or  hours  on  dut\' 
are  not  more  than  seventy-two  hours  a  week  ;uid  the 
hours  off  duty  are  free  from  all  fire  department  duties 
or  calls,  provided  that  in  the  case  of  a  serious  emer- 
gency requiring  the  services  of  every  member  of  the 
fire  department  the  chief  of  the  firedepartment  may, 
in  his  discretion  recall  to  duty  the  firemen  who  are 
not  on  duty. 

2.  This  Act  ma\-  be  cited  as  I'he  Fire  Departments  .4  w^'w J- «»>-"'  ''»'«• 
ment  Act,  1946. 
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No.  175 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

The  Police  Act,  1946. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  175  1946 

BILL 

The  Police  Act,  1946. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act, —  interpre- 

tation,— 

(a)  "board"  shall  mean  board  of  commissioners  of  police;  "board"; 

(b)  "Commissioner"  shall  mean  Commissioner  of  Police  "Commis- 
for  Ontario;  and  ''°''^'""' 

(c)  "regulations"  shall  mean  regulations  made  under  this  "reguia- 

Act.  "^"«"- 

PART  I. 

DIVISION  OF  RESPONSIBILITY. 

2. — (1)  Every  city  and  every  town  shall  be  responsible  for  Policing 
the  policing  of  and   maintenance  of  law  and  order  in   the  and'tifwns ; 
municipality  and  for  the  appointment  and  remuneration  of 
an  adequate  number  of  constables  in  accordance  with  the 
police  needs  of  the  municipality. 

(2)  Every  village  and    township   which,   or  any   part   of 

1  •   1      1  1         •  r  1      •  1  .  "^  villages 

which,  has  a  density  ot  population  and  real  property  assess- and 
ment  sufficient  to  warrant  the  maintenance  of  a  police  force 
and  which  has  been  so  designated  by  the  Lieutenant-Governor 
in  Council  shall,  with  regard  to  the  municipality  or  part 
thereof,  as  the  case  may  be,  be  responsible  for  the  policing 
and  maintenance  of  law  and  order  and  for  the  appointment 
and  remuneration  of  an  adequate  number  of  constables  in 
accordance  with  the  police  needs  thereof. 

(3)  Where  by  reason  of  the  establishment  of  any  enter-  special 

,  -  •    1     •  circum- 

prise  or  because  of  any  other  reason  special  circumstances  or  stances, 
abnormal  conditions  exist  in  any  area  which  in  the  opinion 
of  the  Attorney-General  would  render  it  inequitable  that  the 
responsibility  for  policing  should  be  imposed  on  any  munici- 
pality or  on  the  Province  the  Lieutenant-Governor  in  Council 
may  designate  such  area  a  special  area  and  may  require  any 
company  operating  such  enterprise  or  being  the  owner  of 
such  area  to  enter  into  an  agreement  for  the  policing  of  such 
area  under  section  38.     New. 

3. — (1)  The  Ontario  Provincial  Police  Force  shall  be  re- Responsi- 

sponsible  for  policing  all  that  part  of  Ontario  which  is  not  Ontario^ 

Provincial 
<«r  Police 

.  l/o  Force. 


Additional 

duties  of 

Ontario 

Provincial 

Police 

Force. 


1946.  c. 


Rev.  Stat., 
0.  294. 


within  a  municipality  or  part  of  a  municipality  referred  to  in 
section  2,  provided  that  the  Ontario  Provincial  Police  Force 
shall  not  be  responsible  for  policing  any  part  of  Ontario  in 
which  a  police  force  is  maintained  whether  such  police  force 
is  maintained  by  a  county,  village,  township  or  police  village 
other  than  one  which  is  maintained  for  the  purpose  of  enforc- 
ing municipal  by-laws. 

(2)  The  Ontario  Provincial  Police  Force,  in  addition  to  per- 
forming the  policing  services  prescribed  in  subsection  1, 
shall, — 

(a)  patrol  and  enforce  all  laws  on  the  King's  Highways; 

(6)  aid  local  police  at  the  request  of  the  Crown  Attorney 
for  the  county  or  district; 

(c)  subject  to  any  agreement  in  force  under  The  Liquor 
Licence  Act,  1946,  enforce  the  provisions  of  The 
Liquor  Licence  Act,  1946,  The  Liquor  Control  Act  and 
the  regulations  thereunder  and  any  other  laws  de- 
signated by  the  Attorney-General; 

{d)  maintain  a  criminal  investigation  branch  which  shall 
be  used  to  assist  municipal  police  on  the  direction 
of  the  Attorney-General  or  at  the  request  of  the 
Crown  attorney  for  the  county  or  district. 


Munioipaii-        4.  Every  municipality  mentioned  in  section  2  and  every 

comply  with  Other  municipality  which  maintains  its  own  police  force  shall 

regu  a  ions,    ^^^j^pjy  jj^  ^jj  j-espects  with  the  requirements  and  provisions 

of  the  regulations  applicable  to  such  police  force. 


Non-oom- 
plianoe  with 
regulations. 


5. — (1)  Where  the  Commissioner  reports  to  the  Attorney- 
General  that  a  municipality  mentioned  in  section  2,  or  any 
other  municipality  which  maintains  its  own  police  force,  is 
not,  in  the  maintenance  of  such  police  force,  complying  with 
the  requirements  of  this  Act  and  the  regulations,  the  Attorney- 
General  may  communicate  with  the  clerk  of  the  municipality 
indicating  that  the  provisions  of  this  Act  or  the  regulations 
are  not  being  complied  with  and  requesting  the  council  of  the 
municipality  to  take  such  steps  as  may  be  necessary  to  com- 
ply therewith. 


Action  by 
Attorney- 
General. 


(2)  Where  the  council  neglects  to  comply  with  a  request 
made  under  subsection  1,  the  Attorney-General  may  take  such 
action  as  he  may  deem  necessary  to  secure  the  proper  policing 
of  the  municipality  by  the  Ontario  Provincial  Police  Force 
and  charge  the  municipality  with  the  cost  thereof  which  may 
be  deducted  from  any  grant  at  any  time  payable  out  of 
provincial  funds  to  the  municipality. 
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PART  II. 

MUNICIPAL  POLICE  FORCES. 

6. — (1)  Notwithstanding  the  provisions  of  any  special  Act,  constituion 
every  city  shall,  and  any  township  having  a  population  in  of  com- 
excess  of  5,000  according  to  the  last  revised  assessment  roll  Sf'pS'"'' 
and  every  county  and  town  may,  by  by-law,  constitute  a 
board  of  commissioners  of  police.     1938,  c.  23,  s.  4,  part; 

1943,  c.  16,  s.  7. 

(2)  The  board  shall,  except  as  provided  in   subsection   3,  Board,  how 

consist  of,—  composed. 

(a)  the  head  of  the  council; 

(b)  a  judge  of  any  county  or  district  court  designated  by 

the  Lieutenant-Governor  in  Council;  and 

(c)  such  magistrate  or  Crown  attorney  as  the  Lieutenant- 

Governor  in  Council  may  designate. 

(3)  Where  a  vacancy  occurs  on  the  board  by  reason  of  the  vacancies. 
death  of  any  member  designated  by  the  Lieutenant-Governor 

in  Council,  or  where  such  member  is  unable  to  carry  on  his 
duties  as  a  member  of  the  board  by  reason  of  his  illness  or 
absence,  the  Attorney-General  may  in  writing  appoint  some 
other  judge,  magistrate  or  Crown  attorney  to  act  as  a  member 
of  the  board  for  a  period  of  two  months  from  the  date  of  such 
appointment  unless  the  Lieutenant-Governor  in  Council 
sooner  appoints  another  member. 

7. — (1)  The  board  shall  in  each  calendar  year  hold  such  ^®®*''^«^- 
meetings  as  may  be  prescribed  by  the  regulations  and  shall 
at  its  first  meeting  in  each  year  elect  a  chairman. 

(2)  A  majority  of  the  members  of  the  board  shall  constitute  Quorum. 
a  quorum. 

(3)  The  meetings  of  the  board  shall  be  open  to  the  public  ^eetmgs 
unless  otherwise  directed  by  the  board.  public. 

8.  The  by-law  of  a  village,  township,  county  or  town  passed  ^y.'iaw."^ 
pursuant  to  subsection  1  of  section  6  may,  with  the  consent 
of  the  Attorney-General,  be  repealed  and  if  so  repealed  the 
board  shall  be  dissolved  on  the  1st  day  of  January  next  after 
the  passing  of  the  repealing  by-law.     1938,  c.  23,  s.  4,  part; 

1944,  c.  39,  s.  30  (2).     Amended. 

9.— (1)  A  by-law  of  the  board  shall  be  sufficiently  authen- Bylaw. 
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ticated,  if  signed  by  its  chairman  or  acting  chairman,  and  a 
by-law  purporting  to  be  so  signed  shall  be  received  in  evidence 
in  all  courts,  without  proof  of  the  signature. 


Certified 
copy  of 
by-law. 


(2)  A  copy  of  a  by-law  purporting  to  be  certified  by  a 
member  of  theT3oard  to  be  a  true  copy,  shall  be  received  in 
evidence  in  all  courts,  without  proof  of  the  signature.  R.S.O. 
1937,  c.  266,  s.  367. 


Board  to 
summon 
witnesses. 


10.  The  board  shall  have  the  same  power  to  summon  and 
examine  witnesses  on  oath  as  to  any  matter  connected  with 
the  execution  of  its  duties,  to  enforce  their  attendance,  and 
to  compel  them  to  give  evidence,  as  is  vested  in  any  court  of 
law  in  civil  cases.     R.S.O.  1937,  c.  266,  s.  368. 


Notice 
served. 


11.  It  shall  be  the  duty  of  every  person  served  with  a 
notice  to  attend  before  the  board,  signed  by  a  member  of  it, 
to  attend  pursuant  to  the  notice,  and  the  notice  shall  have 
the  same  effect  as  a  subpoena.     R.S.O.  1937,  c.  266,  s.  369. 


Police 
force. 


Term  of 
office. 


12.  The  police  force  in  a  municipality  having  a  board  of 
commissioners  of  police  shall  consist  of  a  chief  constable  and 
as  many  constables  and  other  officers  and  assistants  as  the 
council  may  deem  necessary,  but  not  fewer  than  the  board 
reports  to  be  required.     1944,  c.  39,  s.  31,  amended. 

13.  The  members  of  the  police  force  shall  be  appointed  by 
and  hold  office  during  the  pleasure  of  the  board,  and  shall 
take  and  subscribe  an  oath  similar  to  that  set  out  in  sub- 
section 1  of  section  40.     R.S.O.  1937,  c.  266,  s.  371. 


Board  may 
make  regu- 
lations. 


14.  The  board  may  make  regulations  not  inconsistent  with 
regulations  under  section  43  for  the  government  of  the  police 
force,  for  preventing  neglect  or  abuse,  and  for  rendering  it 
efficient  in  the  discharge  of  its  duties.  R.S.O.  1937,  c.  266, 
s.  372,  amended. 


subject^^o'^^        15. — (1)  The  members  of  the  police  force  shall  be  subject 
board.  to  the  government  of  the  board  and  shall  obey  its  lawful 

directions. 


Constables 
to  be 
subject  to 
board. 


(2)  Every  constable,  however  appointed,  for  the  munici- 
pality shall  from  and  after  the  passing  of  a  by-law  establishing 
a  board  be  subject  to  the  government  of  the  board  to  the 
same  extent  as  if  appointed  by  the  board.  R.S.O.  1937, 
c.  266,  s.  373,  amended. 


Sale  of 

stolen  and 

abandoned 

property 

in  possession 

of  police. 


16. — (1)  Where  any  motor  vehicle,  bicycle  or  any  personal 
property  of  any  kind  whatsoever  is  in  the  possession  of  the 
board  or  a  member  of  the  police  force  by  reason  of  having 
been  stolen  from  its  owner  or  by  reason  of  having  been  found 
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abandoned  in  any  public  place  and  the  board  is  unable  to 
ascertain  the  owner  thereof,  the  board  may  cause  the  same 
to  be  sold  or  otherwise  disposed  of  as  hereinafter  set  forth 
and  may  retain  to  its  own  use  the  proceeds  of  such  sale  or 
disposition. 

(2)  When  such  property  is  perishable  the  sale  or  disposition  f^'JPslfg"'^^ 
of  the  same  may  be  made  at  any  time  without  notice  of  any 

kind,  and  when  such  property  is  not  perishable,  the  board 
may,  after  the  expiration  of  three  months,  sell  the  same  by 
public  auction  after  at  least  ten  days'  notice  of  the  time  and 
place  of  holding  such  auction  has  been  given  by  publication 
once  in  a  newspaper  published  in  the  municipality,  and  any 
such  sale  may  be  adjourned  from  time  to  time  until  the  pro- 
perty is  sold. 

(3)  This  section  shall  be  subject  to  the  provisions  of  ^^^  ^®288^'not' 
Highway  Traffic  Act.     R.S.O.  1937,  c.  266,  s.  374.  airected. 

17.  The  board  shall,  on  or  before  the  1st  day  of  March  i"  f" g^/^ates 
each  year,  prepare  and  submit  to  the  council  for  its  considera-  to  council. 
tion  and  approval,  its  estimates  of  all  moneys  required  for  the 
ensuing  year  and  to  pay  the  remuneration  of  the  members  of 

the  police  force  and  to  provide  and  pay  for  offices,  arms,  ac- 
coutrements, clothing  and  other  things  for  the  accommodation, 
use  and  maintenance  of  the  force.  R.S.O.  1937,  c.  266,  s.  375 
part. 

18.  The  council  shall  provide  for  the  payment  of  a  reason- J|'®JJ^""®'"^" 
able  remuneration  to  the  members  of  the  board  designated 

by  the  Lieutenant-Governor  in  Council  and  may  provide  for 
the  payment  of  an  allowance  to  the  head  of  the  council. 
1938,  c.  23,  s.  4,  part,  amended. 

APPOINTMENT  BY  MUNICIPAL  COUNCIL. 

19.  It  shall  be  lawful  for  the  council  of  every  town  "otTowns^and 
having  a  board  and  the  council  of  every  village  not  having  a  where  no 
board  to  appoint  one  chief  constable  and  one  or  more  con- 
stables.    R.S.O.    1937,   c.    266,   s.    376;    1944,   c.    39,   s.    32, 
amended. 

20. — (1)  The  trustees  of  a  police  village  may  appoint  one  Appoint- 
or more  constables  for  the  village  who  shall  have  the  same  constables, 
powers  and  perform  the  same  duties  within  the  village  as  a 
constable  appointed  by  the  council  of  a  village. 

(2)   Every  constable  may  be  paid  by  salary  or  may  keepS^^^'"^- 
for  his  own  use  the  fees  of  his  office  as  the  trustees  may  deter- 
mine. 
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^consSe        (^)  Where  a  constable  is  paid  by  salary  the  trustees  may 

to  vf/iagf       require  that  the  fees  of  his  office  be  paid  to  the  treasurer  of 

the  township  in  which  the  village  is  situate  or  where  the 

village  comprises  parts  of  two  or  more  townships,   to  the 

treasurer  of  any  or  either  of  them  for  the  use  of  the  village. 

Equipment.  (4)  fhe  trustccs  may  provide  and  pay  for  offices,  arms, 
accoutrements,  clothing  and  other  things  for  the  accommoda- 
tion, use  and  maintenance  of  the  constable  or  constables. 
R.S.O.  1937,  c.  266,  s.  545;  1941,  c.  35,  s.  20. 


County  and 

township 

constables. 


21.  It  shall  be  lawful  for  the  council  of  a  county  not 
having  a  board  and  of  a  township  not  having  a  board  to  ap- 
point one  chief  constable  and  one  or  more  constables.  1939, 
c.  30,  s.  21,  amended. 


Defined  22.  The  cost  of  policing  any  defined    section  or  area  of 

S6Ct/10tl    OF  *j  ^ 

area.  township  may,  if  the  council  deems  proper,  be  paid  by  a  rate 

levied  on  such  section  or  area.     New. 


re^munera-^         23.  The  council  by  which  a  chief  constable  or  a  constable 
**°"-  is  appointed  under  the  authority  of  this  Part  may  provide  for 

the  payment  to  him  of  such  salary  or  remuneration  as  the 
council  may  determine.     R.S.O.  1937,  c.  266,  s.  380. 


Fees  of 
salaried 
constable. 


24.  The  council  may  agree  with  a  salaried  constable  ap- 
pointed either  by  the  council  or  by  the  board  that  he  shall 
keep  for  his  own  use  the  fees  of  his  office,  or  may  require 
them  to  be  paid  to  the  treasurer  for  the  use  of  the  corporation. 
R.S.O.  1937,  c.  266,  s.  381. 


Indemni- 
fying police 
officers,- — 


25.— (1)  The  council  of  a  municipality  may  pay  any  sum 
required  for  the  protection,  defence  or  indemnification  of  any 
member  of  the  police  force,  where  an  action  or  prosecution  is 
brought  against  him,  and  costs  are  necessarily  incurred  or 
damages  are  recovered. 


pai'itv"'^'  (2)   In  a  municipality  having  a  board  of  commissioners  of 

having  police  such  sum  shall  only  be  paid  where  the  board  certifies 

board  of  ,  .  r  i  •      i  • 

police  com-    that  the  case  is  a  proper  one  for  such  payment  or  mdemnity. 
R.S.O.  1937,  c.  266,  s.  375  (2),  amended. 


missioners. 


Aid  to 
widows  and 
children  in 
certain  cases 


26.  The  council  may  grant  pecuniary  aid  or  other  assist- 
ance to  the  widows  and  children  of  members  of  the  police 
force  who  are  killed  or  die  from  injuries  received,  or  from  ill- 
ness contracted  in  the  discharge  of  their  duties.  R.S.O.  1937, 
c.  266,  s.  375  (3),  amended. 


Power  of 
suspension. 


27. — (1)  Where  there  is  no  board  of  commissioners  of 
police  the  head  of  the  municipality  or  a  magistrate  may  sus- 
pend any  police  officer  from  office  for  any  period  and  may 
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appoint  another  person  to  such  office  during  such  period,  and 
if  he  considers  the  suspended  officer  deserving  of  dismissal,  he 
shall  immediately  after  suspending  him  so  report  to  the  council 
and  the  council  may  dismiss  such  officer  or  may  direct  that 
he  be  restored  to  his  office  after  the  period  of  suspension  has 
expired. 

(2)  Except  with  the  written  permission  of  the  head  of  the  where 
municipality  or  the  magistrate  who  suspended  him,  an  officer,  suspended, 
during  suspension,  shall  not  act  as  such  or  be  entitled  to  any 
salary  or  other  remuneration.     1944,  c.  39,  s.  34. 

PART  III. 

ONTARIO  PROVINCIAL  POLICE  FORCE. 


28. — (1)  There  shall  be  a  Commissioner  of  Police  forAppoint- 
Ontario,  who  shall  be  appointed  by  the  Lieutenant-Governor  commis- 
in  Council.  ^jlK."' 


(2)  The  Commissioner  shall  have  the  general  control  and  JutTirof"** 
administration  of  the  Ontario  Provincial  Police  Force  and  of  commis- 
all  officers  specially  appointed  for  the  enforcement  of  any 
statute  of  Ontario,  and  he  and  all  the  officers,  members,  clerks 
and  employees  of  the  said  Force  shall  be  responsible  to  the 
Attorney-General  and  shall  perform  such  duties  and  exercise 
such  powers  as  may  be  prescribed  by  the  regulations. 


(3)  The  Commissioner  may  hold  an  inquiry  into  the  con-  investiga- 
duct  of  any  member  of  the  Ontario  Provincial  Police  Force  commLs- 
or  of  any  officer  or  employee  under  his  control  and  upon  such 
inquiry   shall   have  and   may   exercise  all   the  powers  and 
authority  which  may  be  conferred  upon  a  person  appointed 
under  the  provisions  of   The  Public  Inquiries  Act.     R.S.O.  c.Tg'.   ^'^  " 
1937,  c.  140,  s.  30,  amended. 

29. — (1)  Unless  otherwise  provided  by  Order-in-Council,^o^™to  be 
the  Commissioner  shall  be  ex  officio  a  magistrate  for  the  Prov-  mag^tr°  tg 
ince  of  Ontario  and  shall  have  and  may  exercise  and  perform 
the  powers  and  duties  of  a  magistrate,  and  may  take  informa- 
tions and  issue  warrants  or  summonses  in  any  city,  town, 
county,  provisional  county  or  provisional  judicial  district  or 
other  locality  in  Ontario,  and  may  make  the  same  returnable 
in  the  city,  town,  county,  provisional  county,  provisional  ju- 
dicial district  or  other  locality  in  which  the  offence  charged 
is  alleged  to  have  been  committed. 

(2)  The  jurisdiction  conferred  by  subsection  1  may  be  exer- j^^fg^'^j^^j^^ 
cised  by  the  Commissioner  notwithstanding  that  there  is  in 
the  locality  in  which  he  acts,  a  magistrate,  who,  under  The 'R^v^  Stat.. 
Magistrates  Act  or  any  other  statute,  has  jurisdiction  exclusive 
or  otherwise.     R.S.O.  1937,  c.  140,  s.  31. 
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Provfnciai  ^^- — (^)  There  shall  be  a  force  of  constables  to  be  known 

Police  as  the  Ontario  Provincial  Police  Force. 

r  orce 


Members  of 
Force  to  be 
deemed 
provincial 
constables. 


(2)  The  Ontario  Provincial  Police  Force  shall  consist  of 
such  officers,  constables,  technicians,  clerks,  mechanics  and 
other  members  as  may  be  prescribed  by  the  regulations  and 
every  officer  and  member  of  the  said  Force  shall  have  authority 
to  act  as  a  constable  throughout  Ontario  and  shall  be  deemed 
to  be  a  provincial  constable. 


ment^of'  ("^)   ^"  addition  to  the  officers  hereinbefore  mentioned,  the 

cfericEU  staff  Lieutenant-Governor  in  Council  may  appoint  such  other 
officers  and  such  officers,  clerks  and  servants  of  the  Ontario 
Provincial  Police  Force  as  may  be  deemed  advisable. 


Granting 
powers  of 
provincial 
constable 
to  other 
persons. 


(4)  The  Lieutenant-Governor  where  he  deems  proper  may 
authorize  any  person  not  a  member  of  the  Ontario  Provincial 
Police  Force  to  exercise  the  powers  of  a  provincial  constable. 
R.S.O.  1937,  c.  140,  s.  32. 


Duties  of  31. — (1)  It  shall  be  the  duty  of  the  members  of  the  Ontario 

r^o^e^^^  °*^    Provincial  Police  Force  subject  to  the  other  provisions  of  this 
Act  and  the  orders  of  the  Commissioner, — 

(a)  to  perform  all  duties  which  now  are  or  hereafter  shall 
be  assigned  to  constables  in  relation  to  the  preserva- 
tion of  the  peace,  the  prevention  of  crime  and  of 
offences  against  the  laws  in  force  in  the  Province 
and  the  criminal  laws  of  Canada  and  the  appre- 
hension of  criminals  and  offenders  and  others  who 
may  be  lawfully  taken  into  custody; 

(b)  to  execute  all  warrants,  perform  all  duties  and  services 

thereunder  or  in  relation  thereto  which  may,  under 
the  laws  in  force  in  the  Province,  be  lawfully  executed 
and  performed  by  constables; 

(c)  to  perform  all  duties  which   may  be  lawfully  per 

formed  by  constabl      '         '     *        '' 


les  in  relation  to  the  escort  and 
conveyance  or  convicts  and  other  prisoners  and 
mentally  incompetent  persons  to  and  from  any 
court,  place  of  punishment  or  confinement  from 
hospitals  or  other  places;  and 


places;  and 

(d)  generally  to  perform  such  duties  as  may  from  time 
to  time  be  assigned  to  them  by  the  Commissioner. 


Ontario 
Provincial 

not  to  be  into  Under  the  provisions  of  section  39  the  Ontario  Provincial 
dutle^ under  Police  Force  shall  not  be  charged  with  any  duties  under  or  in 
by-iaws.^^      Connection  with  any  municipal  by-laws. 
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(2)  Except  under  the  provisions  of  an  agreement  entered 


New. 


32. — (1)  Any  money  appropriated  by  the  Legislature  for  1^'^.^^^"^^^ 
the  purpose  of  enforcing  or  preventing  the  contravention  of '"'""'' 
the  laws  of  the  Province  of  Ontario  or  the  Dominion  of  Canada, 
or  of  any  regulation  made  thereunder  shall  be  known  as  the 
"Law  Enforcement  Fund"  and  payments  from  the  said  Fund 
from  time  to  time  shall  be  made  under  the  direction  of  the 
Attorney-General  to  such  officers  and  persons  and  for  such 
purposes  as  he  may  think  proper,  to  be  expended  in  such  law 
enforcement,  including  the  salaries  and  expenses  of  the  officers, 
members  and  clerks  of  the  Ontario  Provincial  Police  Force. 

(2)  The  certificate  or  order  of  the  Attorney-General  that  Payment 

^    '  .  .  -'  out  of 

any  sum  of  money  is  required  to  be  paid  out  of  the  said  Fund  Fund. 

shall  be  sufficient  authority  for  the  issue  of  a  cheque  by  the 

Treasurer  of  Ontario  for  the  amount  named  in  such  certificate 

or  order,  and  the  officer  or  other  person  to  whom  such  cheque 

is  issued  shall  account  for  the  proper  disbursement  of  the  t 

proceeds  thereof  to  the  Attorney-General  whose  approval  of 

the  account  shall  be  final. 

(5)  Where  any  member  of  the  Ontario  Provincial  Police  Payment  of 

„  ,.  e  !••  '1  expenses  of 

Force  is  engaged  m  a  matter  of  extradition  or  other  special  provincial 
investigation,  or  where  he  performs  any  actor  discharges  any  acting 
duty   with    the  authority  and    under   the  direction   of   thegt'ructions 
Attorney-General,  he  shall  be  allowed  such  travelling,  inci-  oeneraL'^^^ 
dental    and    other   expenses   as   the   Attorney-General    may 
approve  and  they  shall  be  paid  out  of  the  said  Fund.    R.S.O. 
1937,  c.  140,  s.  34. 

33. — (1)  Where  the  Crown  attorney  of  any  county  or  the  vyhen  muni- 

.;  ,     .p  ,  M       f  •    •       1'^     cipality  to 

board,   if  any,  and   if  none,   the  council  oi  a  municipality  pay  expenses 
requests  the  services  of  a  member  of  the  Ontario  Provincial  provincial 
Police  Force  in  any  municipality  or  part  thereof  referred  to  p^^'^®  Force, 
in  section  2  the  expenses  of  any  member  of  such  Force  fur- 
nished in  compliance  with  such  request  shall  be  certified  by 
the  Crown  attorney  or  Commissioner  and  the  amounts  so 
certified  shall  be  paid  by  such  municipality  to  the  Treasurer 
of  Ontario.     R.S.O.  1937,  c.  140,  s.  35  (1);  1938,  c.  6,  s.  2, 
amended. 

(2)   In  a  provisional  judicial  district  the  treasurer  of  ^^^^^^'^'^JJ^f^,*" 
district  may,  on  the  written  request  of  the  Crown  attorney,  police  in 
make  an  advance  to  any  member  of  the  Ontario  Provincial 
Police  Force  for  the  purpose  of  paying  reasonable  and  neces- 
sary expenses  incurred  in  any  criminal  matter.     R.S.O.  1937, 
c.  140,  s.  35  (2). 
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PART  IV. 


GENERAL. 


Constables 
empowered 
to  act 
throughout 
Ontario. 


34.  Every  constable  and  every  other  police  officer  appointed 
under  the  provisions  of  this  Act  or  of  any  other  Act  of  this 
Legislature  shall  have  authority  to  act  as  a  constable  through- 
out Ontario  to  arrest  any  person  who  has  committed  or  whom 
such  constable  suspects  of  having  committed  an  offence, — 


(a)  in  the  case  of  a  member  of  a  municipal  police  force, 
within  the  municipality  for  which  he  is  constable; 
and 

{b)  in  the  case  of  a  member  of  the  Ontario  Provincial 
Police  Force,  anywhere  in  Ontario.  1939,  c.  8, 
s.  1,  amended. 


Duties  and         35    fhe  members  of  police  forces  appointed   under  this 

powers  of  .     "^  ^^ 

members  of   Act  shall  be  charged  with  the  duty  of  preserving  the  peace, 

poJlCG    lOrCGS.  •  11*  11  '  irr  "ii* 

preventmg  robberies  and  other  crimes  and  offences,  including 
offences  against  the  by-laws  of  the  municipality,  and  appre- 
hending offenders,  and  laying  informations  before  the  proper 
tribunal,  and  prosecuting  and  aiding  in  the  prosecuting  of 
offenders,  and  shall  have  generally  all  the  powers  and  pri- 
vileges and  be  liable  to  all  the  duties  and  responsibilities  which 
belong  to  constables.  R.S.O.  1937,  c.  266,  s.  379;  R.S.O.  1937. 
c.  140,  s.  10,  amended. 


Investiga- 
tion and 
report  by 
Commis- 
sioner. 


36. — (1)  The  Attorney-General  may  require  the  Commis- 
sioner or  any  other  person,  to  investigate,  inquire  into  and 
report  to  the  Attorney-General  upon  the  conduct  of  any 
constable,  the  administration  of  any  police  force,  the  system 
of  policing  any  municipality  and  the  police  needs  of  any 
municipality, — 


(a)  at  the  request  of  the  council  of  any  municipality, 
in  which  case  the  municipality  shall  pay  the  cost  of 
such  investigation;  or 

{b)  without  the  request  of  the  council  of  a  municipality, 
in  which  case  the  cost  of  such  investigation  shall  be 
paid  out  of  the  Consolidated  Revenue  Fund. 


Powers  of 
investigator. 


Rev.  Stat., 
G.  19. 


(2)  The  person  directed  to  hold  such  investigation  shall 
have  all  the  powers  and  authority  which  may  be  conferred 
upon  a  person  appointed  under  the  provisions  of  The  Public 
Inquiries  Act. 
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(3)  The  report  of  an  investigation  made  at  the  request  of  Sf  ^IJ5  '^ 
the  council  of  a  municipahty  shall  be  communicated  by  municated 
the  Attorney-General  to  the  council  of  such  municipality. 

(4)  In  this  section  "constable"  shall  include  a  chief  con-  "Con- 
stable, special  constable  and  all  members  of  every  rank  of  meanlnif  of. 
a  municipal  police  force,  and  every  constable  appointed  under 

the  provisions  of  any  Act  of  this  Legislature.  1939,  c.  8,  s.  3. 

37.  The  obligation  of  a  municipality  to  appoint  constables  obligation  of 

J  .   ,       ,  1        1  r  r        ...  1    ,       municipality 

m  accordance  with  the  needs  thereof  may  be  discharged  by  to  appoint 

.       •  .    ^  ,,  ..-,  constables. 

entering  into  an  agreement  under  the  provisions  of  sections 

37  or  38.    New. 

38.  The  Board,  if  any,  and  if  none,  the  council  of  any  Officers 

..,.,!,.  .  ...  .,  f       and  con- 

municipality  bordering  on  or  situate  within  ten  miles  of  a  stables. — 
city,  may  by  agreement  with  the  board  of  such  city  provide  tf't^o'"^"* 
that  the  services  of  ofificers  and  constables  of  the  police  force  ^®'^^''^®^' 
of  such  city  shall  be  available  in  such  municipality  on  such 
terms  and  conditions  as  may  be  set  forth  in  the  agreement, 
and  when  any  such  agreement  is  entered  into  and  the  services 
in  such  municipality  of  any  of  the  officers  or  constables  of  the 
police  force  of  such  city  are  availed  of,  such  officers  and 
constables  shall  for  all  purposes  have  and  possess  and  may 
exercise  and  perform  in  the  municipality  all  their  powers  and 
duties  as  members  of  the  police  force  of  the  municipality  and 
with  the  same  rights,  privileges  and  immunities  as  if  they 
had  been  appointed  as  members  of  the  police  force  of  such 
municipality,  and  the  board  of  a  city  shall  have  power  to 
enter  into  agreements  under  the  authority  of  this  section. 
R.S.O.  1937,  c.  266,  s.  383,  amended. 

39.— (1)  Subject    to    the    approval    of    the    Lieutenant- j^Kreement^ 
Governor  in  Council  the  Commissioner  may  enter  into  an  Provincial 

-     i  OllCG  r  orcG 

agreement  with  the  council  of  any  municipality  for  the  policing  to  police 

r     ^  ....  .  ,  f        xi_  1-    •        municipali- 

of  the  municipality,  or  with  any  company  for  the  policing  ties, 
of  any  area,  by  the  Ontario  Provincial  Police  Force. 

(2)  Where   an    agreement   has   been    entered    into    under  Duties, 
subsection   1   the  members  of  the  Ontario  Provincial  Police 
Force  assigned   to  duty  in   the  municipality  or  area  shall 

be  charged  with  the  duty  of  preserving  the  peace,  preventing 
crime  and  other  offences,  including  offences  against  the  by- 
laws of  the  municipality,  and  shall  perform  such  other  duties 
as  may  be  specified  in  the  agreement. 

(3)  The  moneys  received  from  a  municipal  corporation  or  ll^'^^fi  ^" 
company  pursuant  to  an  agreement  entered  into  under  sub- i.nto^con- 
section  1  shall  be  paid  into  the  Consolidated  Revenue  Fund.  Revenue 
1944,  c.  39,  s.  35,  amended. 
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Oath. 


40. — (1)  Every  person  appointed  to  be  a  chief  constable 
or  constable  shall  before  entering  on  the  duties  of  his  office, 
and  every  special  constable  when  thereunto  required,  take  and 
subscribe  the  following  oath: 


I,  ,  do  swear  that  I  will  well  and  truly  serve 

Our  Sovereign  Lord  the  King  in  the  office  of  constable  {or  as  the  case 
may    be)    for    the  of  without    favour    or 

affection,  malice  or  ill-will;  and  that  to  the  best  of  my  power,  I  will 
cause  the  peace  to  be  kept  and  preserved,  and  prevent  all  offences 
against  the  persons  and  properties  of  His  Majesty's  subjects;  and 
that  while  I  continue  to  hold  the  said  office,  I  will,  to  the  best  of  my 
skill  and  knowledge,  discharge  all  the  duties  thereof  faithfully  accord- 
ing to  the  law:  So  help  me  God. 

C.  D. 

Sworn,  etc. 

Oath  to  be         (2)  The  oath  of  every  member  of  a  municipal  police  force 

with  clerk  shall  be  deposited  in  the  office  of  the  clerk  of  the  municipality 

paiity  or  or  of  the  Secretary  of  the  board  of  the  municipality  for  which 

IThfarl.  he  is  appointed.    New. 


Active 
militia, — 
calling  out. 


41.  The  expenses  of  and  incidental  to  the  calling  out  of  the 
active  militia  in  aid  of  the  civil  powers  under  the  provisions 
of  the  Militia  Act  shall  be  paid  by  the  corporation  of  the  city 
or  separated  town  wherein  their  services  are  required  and  in  the 
case  of  other  municipalities,  by  the  county.    New. 


Suspension         42.  The  Commissioner  may  suspend  or  dismiss  from  office 

and  dis-  , 

missal.  any  county  constable  heretofore  appointed  under  the  provi- 

Rev.  Stat.,     sions  of  The  Constables  Act.     New. 

c.  140. 


REGULATIONS. 

Regulations.       43. — (1)  The  Lieutenant-Governor  in  Council  may  make 
regulations, — 

(a)  for  the  government  of  any  police  force  and  governing 

the  conduct  and  duties  of  constables,  chief  constables 
and  other  members  of  police  forces; 

(b)  prescribing  the  qualification  and  age  limits  of  persons 
'   to  be  appointed  to  any  police  force; 

(c)  prescribing  the  minimum  salary  or  other  remuneration 

and  allowances  which  shall  be  payable  to  constables 
and  members  of  police  forces; 


id) 


prescribing  the  minimum  remuneration  which  shall 
be  paid  by  the  municipal  council  to  the  members  of 
boards  who  are  appointed  by  the  Lieutenant-Gover- 
nor in  Council  and  the  minimum  allowance  which 
shall  be  paid  to  the  head  of  the  council  for  the  per- 
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formance  of  his  functions  as  a  member  of  the  board; 

(e)  prescribing  the  minimum  .number  of  constables  or 
members  of  a  police  force  that  shall  be  employed 
either  upon  a  basis  of  population,  area,  property 
assessment  or  any  combination  thereof  or  upon  any 
other  basis; 

(/)  prescribing  requirements  respecting  clothing  and 
equipment  to  be  furnished  by  municipalities; 

(g)  prescribing  the  course  of  training  for  constables,  high 
constables  or  chief  constables; 

(h)  providing  for  or  granting  financial  aid  to  and  the 
administration  and  course  of  study  in  a  police 
training  school; 

(i)  prescribing  or  regulating  the  number  of  meetings  to 
be  held  by  boards  and  the  times  and  places  at  which 
they  will  be  held; 

(j)  providing  for   the  application   of   the  provisions  of^Ys^*^*- 

Part  III  of  The  Public  Service  Act  to  constables  and 

members  of  police  forces  and  making  all  such  provi- 

,    sions  as  may  be  necessary  to  render  the  provisions 

thereof  applicable  to  such  constables  or  members; 

(k)  prescribing  the  records,  returns,  books  and  accounts 
to  be  kept  and  made  by  or  in  the  office  of  constables 
and  chief  constables; 

(/)  prescribing  the  method  of  accounting  for  fees  and 
costs  and  other  money  which  comes  into  the  hands 
of  constables  and  chief  constables; 

(m)  such  other  regulations  relating  to  the  Commissioner 
and  the  Ontario  Provincial  Police  Force  as  may  be 
deemed  necessary;  and 

(w)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act. 

(2)  Any  regulations  made  under  the  authorityjof  subsection  Regulation 
1  may  be  general  or  particular  in  their  applicajtion.     R.S.O.  ^nerai  or 
1937,  c.  140,  s.  29,  amended.  particular. 


(3)  No  constable  or  chief  constable  shall  be  appointed  orQuanfica- 
hold  office  who  does  not  come  within  the  regulations  madecoristabies 

i  -    and  chief 

under  this  section.     iSeiv.  \  constables. 
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Rev.  Stat., 
c.  140; 

1938,  c.  6; 

1939,  c.  8; 
1939  (2nd 
Sess.), 

c.  11,  s.  2; 

1944,  c.  58, 

s.  2; 

Rev.  Stat., 

c.  4; 

Rev.  Stat., 

c.  266, 

ss.  366-376, 

378-381, 

383,  545; 

1938,  C.  23, 
ss.  4,  5,  7; 

1939,  c.  30, 
ss.  19-21; 
1941,  c.  35  , 
s.  20; 

1943,  c.  16, 
s.  7; 

1944,  c.  39, 
ss.  30-35, 
repealed. 

Commence- 
ment of  Act. 


44.  The  Constables  Act,  The  Constables  Amendment  Act, 
1938,  The  Constables  Amendment  Act,  1939,  section  2  of  The 
Statute  Law  Amendment  Act,  1939  {No.  2),  section  2  of  The 
Statute  Law  Amendment  A^ct,  1944,  section  12  of  The  Haliburton 
Act,  sections  366  to  376,  378  to  381,  383  and  545  of  The 
Municipal  Act,  sections  4,  5  and  7  of  The  Municipal  Amend- 
ment Act,  1938  (No.  2),  sections  19,  20  and  21  of  The  Municipal 
Amendment  Act,  1939,  section  20  of  The  Municipal  Amendment 
Act,  1941,  section  7  of  The  Municipal  Amendment  Act,  1943, 
and  sections  30,  31,  32,  33,  34  and  35  of  The  Municipal 
Amendment  Act,  1944,  are  repealed. 


45.  This  Act  shall  come  into  force  on  a  day  to  be  named 
by  the  Lieutenant-Governor  by  his  Proclamation. 


Short  title. 


46.  This  Act  may  be  cited  as  The  Police  Act,  1946. 
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No.  175 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

The  Police  Act,  1946. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  175  1945 

BILL 

The  Police  Act,  1946. 

H]S  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In   this  Act, interpre- 

tation,— 

(a)  "board"  shall  mean  board  of  commissioners  of  police;  "board"; 

(b)  "Commissioner"  shall  mean  Commissioner  of  Police  "Commis- 
for  Ontario;  and  ^loner  , 

(c)  "regulations"  shall  mean  regulations  made  under  this'Teguia- 

Act.  "•'"'"• 

PART  I. 

DIVISION  OF  RESPONSIBILITY. 

2. — (1)  Every  city  and  every  town  shall  be  responsible  for  Policing 
the   policing  of  and  maintenance  of  law  and  order  in   the  and  towns; 
municipality  and  for  the  appointment  and  remuneration  of 
an  adequate  number  of  constables  in   accordance  with   the 
police  needs  of  the  municipality. 

(2)  Everv   village   and    township   which,    or   anv    part   of         ,, 

,.,,',:  f  ,       .  '      '  1"  villages 

which,  has  a  density  of  population  and  real  property  assess- ti"d    ^. 

^^    .  .'  r-    r-  _  t       f        J  townships. 

ment  sumcient  to  warrant  the  maintenance  of  a  police  force 
and  which  has  been  so  designated  by  the  Lieutenant-Governor 
in  Council  shall,  with  regard  to  the  municipality  or  part 
thereof,  as  the  case  may  be,  be  responsible  for  the  policing 
and  maintenance  of  law  and  order  and  for  the  appointment 
and  remuneration  of  an  adequate  number  of  constables  in 
accordance  with  the  police  needs  thereof. 

(3)  Where  bv  reason  of  the  establishment  of  anv  enter-  special 

.  ,  "'  •    1      •  "  circum- 

prise  or  because  of  any  other  reason  special  circumstances  or  stances. 

abnormal  conditions  exist  in  any  area  which  in  the  opinion 
of  the  Attorney-General  would  render  it  inequitable  that  the 
responsibility  for  policing  should  be  imposed  on  any  munici- 
pality or  on  the  Province  the  Lieutenant-Governor  in  Council 
may  designate  such  area  a  special  area  and  may  require  any 
company  operating  such  enterprise  or  being  the  owner  of 
such  area  to  enter  into  an  agreement  for  the  policing  of  such 
area  under  section  39.     New. 

3. — (1)  The  Ontario  Provincial  Police  P'orce  shall  be  re- Responsi- 
sponsible  for  policing  all  that  part  of  Ontario  which  is  not  Ontario 

Provincial 
.^_  Police 

l/o  Force. 


within  a  municipality  or  part  of  a  municipality  referred  to  in 
.section  2,  provided  that  the  Ontario  Provincial  Police  Force 
shall  not  be  responsible  for  policing  any  part  of  Ontario  in 
which  a  police  force  is  maintained  whether  such  police  force 
is  maintained  by  a  county,  village,  township  or  police  village 
other  than  one  which  is  maintained  for  the  purpose  of  enforc- 
ing municipal  by-laws. 


(2)  The  Ontario  Provincial  Police  Force,  in  addition  to  per- 

in    subsection    1 , 


Additional 

duties  of  ^           .             ,               ...                     .                           Ml 

Ontario  lormmg    the    policmg    services    prescribed 

Provincial  ,      ,, 

Police  shall, — • 
Force. 


(a)  patrol  and  enforce  all  laws  on  the  King's  Highways; 

(b)  aid  local  police  at  the  request  of  the  Crown  Attorney 

for  the  county  or  district; 


1946,  c 

Rev.  Stat., 
0.  294. 


(c)  subject  to  any  agreement  in  force  under  The  Liquor 
Licence  Act,  1946,  enforce  the  provisions  of  The 
Liquor  Licence  Act,  1946,  The  Liquor  Control  Act  and 
the  regulations  thereunder  and  any  other  laws  de- 
signated by  the  Attorney-General; 


{d)  maintain  a  criminal  investigation  branch  which  shall 
be  used  to  assist  municipal  police  on  the  direction 
of  the  Attorney-General  or  at  the  request  of  the 
Crown  attorney  for  the  county  or  district. 

Municipaii-        4.  Every  municipality  mentioned  in  section   2  and  every 
comply  with  other  muuicipalitv  which  maintains  its  own  police  force  shall 

regulations.  i       •  n  '       ^  -.li     ^i  •  j.  i 

comply  in  all  respects  with  the  requirements  and  provisions 
of  the  regulations  applicable  to  such  police  force. 


Non-com- 
pliance with 
regulations. 


5. — (1)  Where  the  Commissioner  reports  to  the  Attorney- 
General  that  a  municipality  mentioned  in  section  2,  or  any 
other  municipality  which  maintains  its  own  police  force,  is 
not,  in  the  maintenance  of  such  police  force,  complying  with 
the  requirements  of  this  Act  and  the  regulations,  the  Attorney- 
General  may  communicate  with  the  clerk  of  the  municipality 
indicating  that  the  provisions  of  this  Act  or  the  regulations 
are  not  being  complied  with  and  requesting  the  council  of  the 
municipality  to  take  such  steps  as  may  be  necessary  to  com- 
ply therewith. 


Action  by 
Attorney- 
General. 


(2)  Where  the  council  neglects  to  comply  with  a  request 
made  under  subsection  1,  the  Attorney-General  may  take  such 
action  as  he  may  deem  necessary  to  secure  the  proper  policing 
of  the  municipality  by  the  Ontario  Provincial  Police  Force 
and  charge  the  municipality  with  the  cost  thereof  which  may 
be  deducted  from  any  grant  at  any  time  payable  out  of 
provincial  funds  to  the  municipality. 
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PART  II. 

MUNICIPAL  POLIC1-:  FOKCIvS. 

6.— (1)  Notwithstanding  the  provisions  of  any  special  Act,  cpnstituion 
every  city  shall,  and  any  township  having  a  po[)ulation  in  of  com-  ^ 
excess  of  5,000  according  to  the  last  revised  assessment  rolCf  piuce!'' 
and  every  county  and   town  may,  by  by-law,  constitute  a 
board  of  commissioners  of  police.     1938,  c.   23,  s.  4,  part; 

1943,  c.  16,  s.  7.. 

(2)  The  board  shall,  except  as  provided  in    subsection   3,  Board,  how- 
consist  of,—  composed. 

(a)  the  head  of  the  council ; 

(b)  a  judge  of  any  county  or  district  court  designated  by 

the  Lieutenant-Governor  in  Council;  and 

(c)  such  magistrate  or  Crown  attorney  as  the  Lieutenant- 

Governor  in  Council  may  designate. 

(3)  Where  a  vacancy  occurs  on  the  board  by  reason  of  the  Vacancies. 
death  of  any  member  designated  by  the  Lieutenant-Governor 

in  Council,  or  where  such  member  is  unable  to  carry  on  his 
duties  as  a  member  of  the  board  by  reason  of  his  illness  or 
absence,  the  Attorney-General  may  in  writing  appoint  some 
other  judge,  magistrate  or  Crown  attorney  to  act  as  a  member 
of  the  board  for  a  period  of  two  months  from  the  date  of  such 
appointment  unless  the  Lieutenant-Governor  in  Council 
sooner  appoints  another  member. 

7.— (1)  The  board  shall  in  each  calendar  year  hold  such  ^'®®^"^s^- 
meetings  as  may  be  prescribed  by  the  regulations  and  shall 
at  its  first  meeting  in  each  year  elect  a  chairman. 

(2)  A  majority  of  the  members  of  the  board  shall  constitute  Quorum- 
a  quorum. 

(3)  The  meetings  of  the  board  shall  be  open  to  the  public  Meetings 
unless  otherwise  directed  by  the  board.  public. 

8.  The  by-law  of  a  village,  township,  county  or  town  passed  ^^Fil^rf^ 
pursuant  to  subsection  1  of  section  6  may,  with  the  consent 
of  the  Attorney-General,  be  repealed  and  if  so  repealed  the 
board  shall  be  dissolved  on  the  1st  day  of  January  next  after 
the  passing  of  the  repealing  by-law.     1938,  c.  23,  s.  4,  part; 

1944,  c.  39,  s.  30  (2).     Amended. 

9.— (1)  A  by-law  of  the  board  shall  be  sufficiently  authen- By-law. 
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ticated,  if  signed  by  its  chairman  or  acting  chairman,  and  a 
b>-lavv  purporting  to  be  so  signed  shall  be  received  in  evidence 
in  all  courts/without  proof  of  the  signature. 


Certified 
copy  of 

by-law. 


(2)  A  copy  of  a  by-law  purporting  to  be  certified  by  a 
member  of  the  board  to  be  a  true  cop\',  shall  be'received  in 
evidence  in  all  courts,  without  proof  of  the  signature.  R.S.O. 
1937,  c.  266,  s.  367. 


Board  to 
suinmon 
witnesses. 


10.  The  board  shall  have  the  same  power  to  summon  and 
examine  witnesses  on  oath  as  to  an>  matter  connected  with 
the  execution  of  its  duties,  to  enforce  their  attendance,  and 
to  compel  them  to  give  evidence,  as  is  vested  in  any  court  of 
law  in  civil  cases.     R.S.O.  1937,  c.  266,  s.  368. 


Notice 
serv'fed. 


Police 
force. 


'J'enii  uf 
olTlce. 


11.  it  shall  be  the  dut}-  of  every  person  served  with  a 
notice  to  attend  before  the  board,  signed  b\'  a  member  of  it, 
to  attend  pursuant  to  the  notice,  and  the  notice  shall  have 
the  same  effect  as  a  subpoena.     R.S.O.  1937,  c.  266,  s.  369. 

12.  The  police  force  in  a  municipality  having  a  board  of 
commissioners  of  police  shall  consist  of  a  chief  constable  and 
as  many  constables  and  other  officers  and  assistants  as  the 
council  may  deem  necessary,  but  not  fewer  than  the  board 
reports  to  be  required.     1944,  c.  39,  s.  31,  amended. 

13.  The  members  of  the  police  force  shall  be  appointed  by 
and  hold  office  during  the  pleasure  of  the  board,  and  shall 
take  and  subscribe  an  oath  similar  to  that  set  out  in  sub- 
section 1  of  section  40.     R.S.O.  1937,  c.  266,  s.  371. 


Board  may 
make  regu- 
lations. 


14.  The  board  ma\'  make  regulations  not  inconsistent  with 
regulations  under  section  43  for  the  government  of  the  police 
force,  for  preventing  neglect  or  abuse,  and  for  rendering  it 
efficient  in  the  discharge  of  its  duties.  R.S.O.  1937,  c.  266, 
s.  372,  amended. 


ISeJ'to^        15. — (1)  The  members  of  the  police  force  shall  be  subject 
board.  ^q  ^hc  government  of  the  board  and   shall  obey  its  lawful 

directions. 


Constables 
to  be 
subject  to 
board. 


(2)  Every  constable,  however  appointed,  for  the  munici- 
pality shall  from  and  after  the  passing  of  a  by-law  establishing 
a  board  be  subject  to  the  government  of  the  board  to  the 
same  extent  as  if  appointed  by  the  board.  R.S.O.  1937, 
c.  266,  s.  373,  amended. 


Sale  of 

stolen  and 

abandoned 

property 

in  possession 

of  police. 


16. — (1)  Where  any  motor  vehicle,  bicycle  or  any  personal 
property  of  any  kind  whatsoever  is  in  the  possession  of  the 
board  or  a  member  of  the  police  force  by  reason  of  having 
been  stolen  from  its  owner  or  by  reason  of  having  been  found 
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abandoned  in  any  public  place  and  the  board  is  uiial  le  to 
ascertain  the  owner  thereof,  the  board  may  cause  the  same 
to  be  sold  or  otherwise  disposed  of  as  hereinafter  set  forth 
and  may  retain  to  its  own  use  the  proceeds  of  such  sak*  or 
disposition. 

(2)  When  such  property-  is  perishable  the  sale  or  disposition  j^^^afe"** 
of  the  same  may  be  made  at  any  time  without  notice  of  any 

kind,  and  when  such  property  is  not  perishable,  the  board 
may,  after  the  expiration  of  three  months,  sell  the  same  by 
public  auction  after  at  least  ten  days'  notice  of  the  time  and 
place  of  holding  such  auction  has  been  given  l)y  publication 
once  in  a  newspaper  published  in  the  municipality,  and  an>' 
such  sale  may  be  adjourned  from  time  to  time  until  the  pro- 
perty is  sold. 

(3)  This  section  shall  be  subject  to  the  provisions  of  ?'/'« c^^^^s^Viot' 
Highway  Traffic  Act.     R.S.O.  1937,  c.  266,  s.  374.  ah^cted. ' 

17.  The  board  shall,  on  or  before  the  1st  da\-  of  March  in  submission 
,  II-  •,/■'•  .  ,  of  estimates 

each  year,  prepare  and  submit  to  the  council  for  its  considera-  to  council. 

tion  and  approval,  its  estimates  of  all  moneys  required  for  the 
ensuing  year  and  to  pay  the  remuneration  of  the  members  of 
the  police  force  and  to  provide  and  pay  for  offices,  arms,  ac- 
coutrements, clothing  and  other  things  for  the  accommodation, 
use  and  maintenance  of  the  force.  R.vS.O.  1937,  c.  266,  s.  375 
part. 


Remunera- 


18.  The  council  shall  provide  for  the  payment  of  a  reason-  Jj®,^ 
able  remuneration  to  the  members  of  the  board  designated 
by  the  Lieutenant-Governor  in  Council  and  ma>'  provide  for 
the  payment  of  an  allowance  to  the  head  of  the  council. 
1938,  c.  23,  s.  4,  part,  amended. 


APPOINTMENT  \\\  MUNICIP.\L  COUNCIL. 

19.   It  shall  be  lawful  for  the  council  of  ev^erv  town  not  T.?,wns  and 

I  •  1111  -If  -11  "       L        •  villages,-7- 

having  a  board  and  the  council  ot  every  village  not  having  a  where  no 

II  •  1  ■    f  ui  1  board. 

board  to  appoint  one  chief  constable  and  one  or  more  con- 
stables. R.S.O.  1937.  c.  266,  s.  376:  1944,  c.  39.  s.  32, 
amended. 

20. — (1)  The  trustees  of  a  police  village  mav  appoint  one^ppoint- 

1  1  1     11   1  "  1  ment  of 

or  more  constables  for  the  village  who  shall  have  the  same  constables. 

powers  and  perform  the  same  duties  within  the  village  as  a 

constable  appointed  by  the  council  of  a  village. 

(2)   Every  constable  may  be  paid  by  salary  or  may  keep  S'*'^''-^'- 
for  his  own  use  the  fees  of  his  office  as  the  trustees  ma\^  deter- 
mine. 
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of  constable        ^'^^  Where  a  constable  is  paid  by  salary  the  trustees  may 
to  belong       require  that  -the  fees  of  his  office  be  paid  to  the  treasurer  of 

to   Vlllelge .  .  •  .  .  .  • 

the  township  in  which  the  village  is  situate  or  where  the 
village  comprises  parts  of  two  or  more  townships,  to  the 
treasurer  of  an>-  or  either  of  them  for  the  use  of  the  village. 

Equipment.  (4)  'pj^g  trustces  may  provide  and  pay  for  offices,  arms, 
accoutrements,  clothing  and  other  things  for  the  accommoda- 
tion, use  and  maintenance  of  the  constable  or  constables. 
R.S.O.  1937,  c.  266,  s.  545;  1941,  c.  35,  s.  20. 


County  and 
township 

constables. 


21.  It  shall  bo  lawful  for  the  council  of  a  county  not 
having  a  board  and  of  a  township  not  having  a  board  to  ap- 
point one  chief  constable  and  one  or  more  constables.  1939, 
c.  30,  s.  21,  amended. 


ue fined  22.  The  cost  of  policing  any  defined    section   or  area  of 

"area.  towuship  may,  if  the  council  deems  proper,  be  paid  by  a  rate 

levied  on  such  section  or  area.     New. 

f^}^PJ,Jl^^^         23.  The  council  bv  which  a  chief  constable  or  a  constable 
tion-  is  appointed  under  the  authority  of  this  Part  may  provide  for 

the  payment  to  him  of  such  salary  or  remuneration  as  the 
council  may  determine.     R.S.O.  1937,  c.  266,  s.  380. 


Fees  of 
salaried 

con.'^table. 


Indemni- 
fying police 
officers, — 


24.  The  council  may  agree  with  a  salaried  constable  ap- 
pointed either  b\  the  council  or  b\-  the  board  that  he  shall 
keep  for  his  own  use  the  fees  of  his  office,  or  may  require 
them  to  be  paid  to  the  treasurer  for  the  use  of  the  corporation. 
R.S.O.  1937,  c.  266,  s.  381. 

25. — (1)  The  council  of  a  municipality  may  pay  an\'  sum 
required  for  the  protection,  defence  or  indemnification  of  any 
member  of  the  police  force,  where  an  action  or  prosecution  is 
brought  against  him,  and  costs  are  necessarily  incurred  or 
damages  are  recovered. 


in  munici- 
pality 
having 
board  of 
police  com- 
missioners. 


(2)  In  a  municipalit>'  having  a  board  of  commissioners  of 
police  such  sum  shall  only  be  paid  where  the  board  certifies 
that  the  case  is  a  proper  one  for  such  payment  or  indemnity. 
R.S.O.  1937,  c.  266,  s.  375  (2),  amended. 


Aid  to  26.  The  council  mav  grant  pecuniary  aid  or  other  assist- 

widows  and  ,  .  ,  "   i       >  -i  i  r        '        i  r    ^l  r 

children  in     ancc  to  the  widows  and  children  of  members  ot  the  police 
am  °^*^^''- fQj.(,g  ^.j^Q  jjj.^,  killed  or  die  from  injuries  received,  or  from  ill- 
ness contracted  in  the  discharge  of  their  duties.     R.S.O.  1937. 
c.  266,  s.  375  (3),  amended. 


Power  of 
suspension. 


27. — ^(1)  Where  there'  is  no  board  of  commissioners  of 
police  the  head  of  the  municipality  or  a  magistrate  may  sus- 
pend any  police  officer  from  office  for  an\'  period  and  may 
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appoint  another  person  to  such  office  during  such  period,  and 
if  he  considers  the  suspended  officer  deserving  of  dismissal,  he 
shall  immediately  after  suspending  him  so  report  to  the  council 
and  the  council  may  dismiss  such  officer  or  may  direct  that 
he  be  restored  to  his  office  after  the  period  of  suspension  has 
expired. 

(2)   Except  with  the  written  permission  of  the  head  of  the  where 

•    •       ,.  1  .  ,  11..  ^-  officer 

municipality  or  the  magistrate  who  suspended  him,  an  officer,  suspended, 
during  suspension,  shall  not  act  as  such  or  be  entitled  to  any 
salary  or  other  remimeration.      1944,  c.  59,  s.  34. 

PART  III. 

ONTARIO  PROVINCL\L  POLICE  FORCE. 

28. — ^(1)  There    shall    be    a    Commissioner   of    Police    forAppoint- 
Ontario,  who  shall  be  appointed  by  the  Lieutenant-Governor  commis- 

/^  •!  '  sioner  of 

in  C  ouncil.  PoUce. 

(2)  The  Commissioner  shall  have  the  general  control  and  duues^o'f"^ 

administration  of  the  Ontario  Provincial  Police  Force  and  of  commis- 
sioner. 

all  officers  specially  appointed  for  the  enforcement  of  any 
statute  of  Ontario,  and  he  and  all  the  officers,  members,  clerks 
and  employees  of  the  said  Force  shall  be  responsible  to  the 
Attorney-General  and  shall  perform  such  duties  and  exercise 
such  powers  as  may  be  prescribed  by  the  regulations. 

(3)  The  Commissioner  may  hold  an  inquiry  into  the  con-  investiga- 
duct  of  any  member  of  the  Ontario  Provincial  Police  Force  commi.s- 
or  of  any  officer  or  employee  under  his  control  and  upon  such 
inquiry   shall    have  and   may    exercise  all   the  powers  and 
authority  which  may  be  conferred  upon  a  person  appointed 

under  the  provisions  of   The  Public  Inquiries  Act.     R.S.O.  c.  19. 
1937,  c.  140,  s.  30,  amended. 

29. — (1)  Unless  otherwise  provided  by  Order-in-Council,^oJw?^to  be 
the  Commissioner  shall  be  ex  officio  a  magistrate  for  the  Prov-  magSrate. 
ince  of  Ontario  and  shall  have  and  may  exercise  and  perform 
the  powers  and  duties  of  a  magistrate,  and  may  take  informa- 
tions and  issue  warrants  or  summonses  in  any  city,  town, 
county,  provisional  county  or  provisional  judicial  district  or 
other  locality  in  Ontario,  and  may  make  the  same  returnable 
in  the  city,  town,  county,  provisional  county,  provisional  ju- 
dicial district  or  other  locality  in  which  the  offence  charged 
is  alleged  to  have  been  committed. 

(2)  The  jurisdiction  conferred  by  subsection  1  may  be  excr- j^^fg^'^l^fj^^. 
cised  by  the  Commissioner  notwithstanding  that  there  is  in 
the  locality  in  which  he  acts,  a  magistrate,  who,  under  The  ^ev^  sua.. 
Magistrates  Act  or  any  other  statute,  has  jurisdiction  exclusive 
or  otherwise.     R.S.O.  1937,  c.  140,  s.  31. 
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Provincial  *^^- — (^)  There  shall  be  a  force  of  constables  to  be  known 

Police  as  the  Ontario  Provincial  Police  Force. 

Force 

for'^eTo'bJ       (2)  The  Ontario  Provincial   Police  Force  shall  consist  of 

provincial      ^'^'^h  ofificcrs,  constablcs,  technicians,  clerks,  mechanics  and 

constables,     other  members  as  may  be  prescribed  by  the  regulations  and 

every  officer  and  member  of  the  said  Force  shall  have  authority 

to  act  as  a  constable  throughout  Ontario  and  shall  be  deemed 

to  be  a  provincial  constable. 

ment'of  ^^^   ^"  addition  to  the  officers  hereinbefore  mentioned,  the 

officers  and  Lieutenant-Governor  in  Council  may  appoint  such  other 
officers  and  such  officers,  clerks  and  servants  of  the  Ontario 
Provincial  Police  Force  as  may  be  deemed  advisable. 

Granting  (4)  The  Licutenant-Govcmor  where  he  deems  proper  may 

proVlrTchii  authorize  any  person  not  a  member  of  the  Ontario  Provincial 

tolfthe^'^  Police  Force  to  exercise  the  powers  of  a  provincial  constable. 

persons.  R.s.O.  1937,  c.  140,  s.  32. 

Duties  of  31 . — (1)   It  shall  be  the  duty  of  the  members  of  the  Ontario 

Vn^e^'^^  °^  Provincial  Police  Force  subject  to  the  other  provisions  of  this 
Act  and  the  orders  of  the  Commissioner, — 

(a)  to  perform  all  duties  which  now  are  or  hereafter  shall 
be  assigntMd  to  constables  in  relation  to  the  preserva- 
tion of  the  peace,  the  prevention  of  crime  and  of 
offences  against  the  laws  in  force  in  the  Province 
and  the  criminal  laws  of  Canada  and  the  appre- 
hension of  criminals  and  offenders  and  others  who 
may  be  lawfully  taken  into  custody; 

(b)  to  e.xecute  all  warrants,  perform  all  duties  and  services 

thereunder  or  in  relation  thereto  which  may,  under 
the  laws  in  force  in  the  Province,  be  lawfully  executed 
and  performed  by  constables; 

(c)  to  perform   all   duties  which   may  be  lawfully   per- 

formed by  constables  in  relation  to  the  escort  and 
conveyance  of  convicts  and  other  prisoners  and 
mentally  incompetent  persons  to  and  from  any 
court,  place  of  punishment  or  confinement  from 
hospitals  or  other  places;  and 

(d)  generally  to  perform  such  duties  as  may  from  time 

to  time  be  assigned  to  them  by  the  Commissioner. 

Provincial  (2)   Exccpt  uuder  the  provisions  of  an  agreement  entered 

not'to  be""^  into  Under  the  provisions  of  section  39  the  Ontario  Provincial 
duties  uiid'e)'^  Police  Force  shall  not  be  charged  with  any  duties  under  or  in 
by-h'\vs^'      connection  with  any  municipal  b\'-laws.     Neiv. 
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32. — (1)  Any  money  appropriated  by  the  Legislature  for  j.^^J.^^^^^-^^ 
the  purpose  of  enforcing  or  preventing  the  contravention  of  F'""'^ 
the  laws  of  the  Province  of  Ontario  or  the  Dominion  of  Canada, 
or  of  any  regulation  made  thereunder  shall  be  known  as  the 
"Law  Enforcement  Fund"  and  payments  from  the  said  Fund 
from  time  to  time  shall  be  made  under  the  direction  of  the 
Attorney-General  to  such  officers  and  persons  and  for  such 
purposes  as  he  may  think  proper,  to  be  expended  in  such  law 
enforcement,  including  the  salaries  and  expenses  of  the  officers, 
members  and  clerks  of  the  Ontario  Provincial  Police  Force. 

(2)  The  certificate  or  order  of  the  Attorney-General  that  ^ay'"®"*^ 
any  sum  of  money  is  required  to  be  paid  out  of  the  said  Fund  Fund, 
shall  be  sufficient  authority  for  the  issue  of  a  cheque  by  the 
Treasurer  of  Ontario  for  the  amount  named  in  such  certificate 

or  order,  and  the  officer  or  other  person  to  whom  such  cheque 
is  issued  shall  account  for  the  proper  disbursement  of  the 
proceeds  thereof  to  the  Attorney-General  whose  approval  of 
the  account  shall  be  final. 

(3)  Where  any  member  of  the  Ontario  Provincial   Police  P^y^ent  of 
T-  ,•  /•  ,..  .1  expenses  of 

Force  is  engaged  m  a  matter  of  extradition  or  other  special  provinciRi 
investigation,  or  where  he  performs  any  actor  discharges  any  acting 
duty   with    the   authority   and    under    the   direction    of    thestrutftione 
Attorney-General,  he  shall  be  allowed  such  travelling,  inci- aenerah"*^ ' 
dental    and    other    expenses   as    the   Attorney-General    may 
approve  and  they  shall  be  paid  out  of  the  said  Fund.    R.S.O. 
1937,  c.  140,  s.  34. 

33. — (1)  Where  the  Crown  attornev  of  anv  county  or  thevyhen  muni- 
board,   if  any,   and   it    none,    the  council   oi   a   municipality  pay  expenses 
requests  the  services  of  a  member  of  the  Ontario  Provincial  provincial 
Police  Force  in  any  municipality  or  part  thereof  referred  to  ^'^^^'^^  Force, 
in  section  2  the  expenses  of  an\-  member  of  such  Force  fur- 
nished in  compliance  with  such  request  shall  be  certified  by 
the  Crown  attorney  or  Commissioner  and   the  amounts  so 
certified  shall  be  paid  by  such  municipality  to  the  Treasurer 
of  Ontario.     R.S.O.  1937,  c.   140,  s.  35  (1);  1938,  c.  6.  s.  2, 
amended. 

(2)   In  a  provisional  iudicial  district  the  treasurer  of  the  Advances  to 

,.        .  ,  .  r   .1       /-^  ^j.  provincial 

district  may,  on  the  written  request  of  the  Crown  attorney,  police  in 
make  an  advance  to  any  member  of  the  Ontario  Provincial    "'  ""'^  '"' 
Police  Force  for  the  purpose  of  piling  reasonable  and  neces- 
sary expenses  incurred  in  an^-  criminal  matter.     R..S.O.  1937, 
c.  140,  s.  35  (2). 
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PART  lY 


GENERAL. 


Constables 
empowered 
to  act 
throughout 
Ontario. 


34.  Every  constable  and  every  other  police  officer  appointed 
under  the  provisions  of  this  Act  or  of  any  other  Act  of  this 
Legislature  shall  have  authority  to  act  as  a  constable  through- 
out Ontario  to  arrest  any  person  who  has  committed  or  whom 
such  constable  suspects  of  having  committed  an  offence, — 


(a)  in  the  case  of  a  member  of  a  municipal  police  force, 
within  the  municipality  for  which  he  is  constable; 
and 

{b)  in  the  case  of  a  member  of  the  Ontario  Provincial 
Police  Force,  anywhere  in  Ontario.  1939,  c.  8, 
s.  1,  amended. 


Duties  and         35.  The  members  of   police  forces  appointed   under   this 

powers  01  .     '  '^' 

members  of   Act  shall  be  charged  with  the  dutv  of  preserving  the  peace, 

Dolic©  I  ore 6 s .  ,  '  <j  I  ' 

preventing  robberies  and  other  crimes  and  offences,  including 
offences  against  the  by-laws  of  the  municipality,  and  appre- 
hending offenders,  and  laying  informations  before  the  proper 
tribunal,  and  prosecuting  and  aiding  in  the  prosecuting  of 
offenders,  and  shall  have  generally  all  the  powers  and  pri- 
.vileges  and  be  liable  to  all  the  duties  and  responsibilities  which 
belong  to  constables.  R.S.O.  1937,  c.  266,  s.  379;  R.S.O.  1937. 
c.  140,  s.  10,  amended. 


Investiga- 
tion and 
report  by 
Commis- 
sioner. 


36. — (1)  The  Attornex  -General  may  require  the  Commis- 
sioner or  any  other  person,  to  investigate,  inquire  into  and 
report  to  the  Attorney-General  upon  the  conduct  of  any 
constable,  the  administration  of  any  police  force,  the  system 
of  policing  any  municipalit\'  and  the  police  needs  of  any 
municipality, — • 


(a)  at  the  request  of  the  council  of  any  municipality, 

in  which  case  the  municipality  shall  pay  the  cost  of 
such  investigation ;  or 

(b)  without  the  request  of  the  council  of  a  municipalit\". 

in  which  case  the  cost  of  such  investigation  shall  be 
paid  out  of  the  Consolidated  Revenue  Fund. 


Powers  of 
investigator. 


Rev.  Stat. 
c.  19. 


(2)  The  person  directed  to  hold  such  investigation  shall 
have  all  the  powers  and  authority  which  may  be  conferred 
upon  a  person  appointed  under  the  provisions  of  The  Public 
Inquiries  Act. 
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(3)  The  report  of  an  investigation  made  at  the  request  o(  \^^[:^^^.^ 
the   council   of  a   municipality   shall   be   communicated    by  municated 
the  Attorney-General  to  the  council  of  such  municipality.        ^  "ounci  . 

(4)  In  this  section   "constable"  shall  include  a  chief  con-  "Con- 
stable, special  constable  and  all  members  of  every  rank  of  meanlnL^f. 
a  municipal  police  force,  and  every  constable  appointcKl  under 

the  provisions  of  any  Act  of  this  Legislature.  1939.  c.  8,  s.  3. 

37.  The  obligation  of  a  municipality  to  appoint  constables  0'>i'K'it'oii  of 

I  -^L    ^1  I        1  r  r        1.      .  .    •       municipality 

m  accordance  with  the  needs  thereof  may  be  discharged  by  to  appoint 

„,•„•,  ^1,1  ••  r  •  con.stable;'. 

entering  into  an  agreement  under  the  provisions  of  sections 
38  or  39.    New. 

38.  The  Board,  if  any,  and  if  none,  the  council  of  anyOfficei> 
municipality  bordering  on  or  situate  within   ten  miles  of  a.st"bies,— 
city,  may  by  agreement  with  the  board  of  such  city  provide  as?o"'®"^ 
that  the  services  of  officers  and  constables  of  the  police  force ''^'"^'^'®''' 
of  such  city  shall  be  available  in  such  municipality  on  such 

terms  and  conditions  as  may  be  set  forth  in  the  agreement, 
and  when  any  such  agreement  is  entered  into  and  the  services 
in  such  municipality  of  any  of  the  officers  or  constables  of  the 
police  force  of  such  city  are  availed  of,  such  officers  and 
constables  shall  for  all  purposes  have  and  possess  and  may 
exercise  and  perform  in  the  municipality  all  their  powers  and 
duties  as  members  of  the  police  force  of  the  municipality  and 
w^ith  the  same  rights,  privileges  and  immunities  as  if  the\' 
had  been  appointed  as  members  of  the  police  force  of  such 
municipality,  and  the  board  of  a  city  shall  have  power  to 
enter  into  agreements  under  the  authority  of  this  section. 
R.S.O.  1937,  c.  266,  s.  383,  amended. 

39. — (1)  Subject    to    the    approval    of    the    Lieutenant- -^Kreement 

^    ^  J  '^\      .  ,  for  Ontario 

Governor  in  Council  the  Commissioner  mav  enter  into  an  Provincial 

.,,  -ir  ••i-'f         1  !••        Police  Force 

agreement  with  the  council  or  any  municipality  tor  the  policing  to  police 
of  the -municipality,  or  with  any  company  for  the  policing  ues""^"''' 
of  any  area,  by  the  Ontario  Provincial  Police  Force. 

(2)  Where    an    agreement    has    been    entered    into    under  Duties, 
subsection    1    the  members  of  the  Ontario  Provincial   Police 
Force   assigned    to   duty   in    the  municipality   or  area   shall 

be  charged  with  the  duty  of  preserving  the  peace,  preventing 
crime  and  other  offences,  including  offences  against  the  by- 
laws of  the  municipality,  and  shall  perform  such  other  duties 
as  may  be  specified  in  the  agreement. 

(3)  The  moneys  received  from  a  municipal  corporation  or^l'^^^J^^" 
company  pursuant  to  an  agreement  entered  into  under  sub- i^nto^Con- 
section  1  shall  be  paid  into  the  Consolidated  Revenue  Fund,  pe^j^nue 
1944,  c.  39,  s.  35.  amended. 
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'^<^^^^-  -4-0. — (1)   Every  person  appointed  to  be  a  chief  constable 

or  constable  shall  before  entering  on  the  duties  of  his  office, 
and  ever\'  special  constable  when  thereunto  required,  take  and 
subscribe  the  following  oath  : 

I,  ,  do  swear  that  I  will  well  and  truly  serve 

Our  Sovereign  Lord  the  King  in  the  office  of  constable  (or  as  the  case 
may    be)    for    the  of  without    favour    or 

affection,  malice  or  ill-will;  and  that  to  the  best  of  my  power,  I  will 
cause  the  peace  to  be  kept  and  preserved,  and  prevent  all  offences 
against  the  persons  and  properties  of  His  Majesty's  subjects;  and 
that  while  I  continue  to  hold  the  said  office,  I  will,  to  the  best  of  my 
skill  and  knowledge,  discharge  all  the  duties  thereof  faithfully  accord- 
ing to  the  law:  So  help  me  God. 

C.  D. 

Sworn,  etc. 

Oath  to  be  (2)  The  oath  of  ever\-  member  of  a  municipal  police  force 

with  clerk  shall  be  deposited  in  the  office  of  the  clerk  of  the  municipality 

paHty  or^  Or  of  the  Secretary  of  the  board  of  the  municipalit\-  for  which 

on'oaTcL  he  is  appointed.    Neiv. 

Active  41    The  expenses  of  and  incidental  to  the  calling  out  of  the 

militia, —  .  ....    \        ...    ,         ...  ,         , 

calling  out.    active  militia  m  aid  of  the  civil  powers  under  the  provisions 

of  the  Militia  Act  shall  be  paid  by  the  corporation  of  the  city 

or  separated  town  wherein  their  services  are  required  and  in  the 

case  of  other  municipalities,  b>'  the  county.     New. 

Suspension         4.2.  The  Commissioner  may  suspend  or  dismiss  from  office 

and  d IS-  r  •  1  1  1 

missal.  any  county  constable  heretofore  appointed  under  the  provi- 

Rev.  Stat.,     sions  of  The  Constables  Act.     New. 

C.   140. 

REGULATIONS. 

Reftuiations.       4,3.. — (1)  The  Lieutenant-Govemor  in  Council  may  make 
regulations, — 

(a)  for  the  government  of  any  police  force  and  governing 

the  conduct  and  duties  of  constables,  chief  constables 
and  other  members  of  police  forces; 

(b)  prescribing  the  qualification  and  age  limits  of  persons 

to  be  appointed  to  any  police  force; 

(c)  prescribing  the  minimum  salary  or  other  remuneration 

and  allowances  which  shall  be  payable  to  constables 
and  members  of  police  forces; 

(d)  prescribing  the  minimum  remuneration  which  shall 

be  paid  by  the  municipal  council  to  the  members  of 
boards  who  are  appointed  by  the  Lieutenant-Gover- 
nor in  Council  and  the  minimum  allowance  \\hich 
shall  be  paid  to  the  head  of  the  council  for  the  per- 
formance of  his  functions  as  a  member  of  the  board; 
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{e)  prescribing  the  minimum  number  of  constables  or 
members  of  a  police  force  that  shall  be  employee! 
either  upon  a  basis  of  population,  area,  property 
assessment  or  any  combination  thereof  or  uj^on  any 
other  basis; 

(/)  prescribing  requirements  respecting  clothing  and 
equipment  to  be  furnished  by  municipalities; 

(g)  prescribing  the  course  of  training  for  constables,  high 
constables  or  chief  constables; 

(//)  providing  for  or  granting  financial  aid  to  and  the 
administration  and  course  of  stud\-  in  a  police 
training  school ; 

(i)  prescribing  or  regulating  the  number  of  meetings  to 
be  held  by  boards  and  the  times  and  places  at  which 
they  will  be  held; 

(j)  providing   for   the   application   of   the   provisions  of  R®^^.- ^'^''^*' 
Part  III  of  I'he  Public  Service  Act  to  constables  and 
members  of  police  forces  and  making  all  such  provi- 
sions as  may  be  necessary  to  render  the  provisions 
thereof  applicable  to  such  constables  or  members; 

(k)  prescribing  the  records,  returns,  books  and  accounts 
to  be  kept  and  made  by  or  in  the  office  of  constables 
and  chief  constables; 

(/)  prescribing  the  method  of  accounting  for  fees  and 
costs  and  other  money  which  comes  into  the  hands 
of  constables  and  chief  constables; 

(w)  such  other  regulations  relating  to  the  Commissioner 
and  the  Ontario  Provincial  Police  Force  as  may  be 
deemed  necessary;  and 

(n)  generally  for  the  better  carrying  out- of  the  provisions 
of  this  Act. 

(2)  Any  regulations  made  under  the  authority  of  subsection  J^,||"{fe^'°"* 
1  may  be  general  or  particular  in  their  application.     R.S.O.  senerai^or 
1937,  c.  140,  s.  29,  amended. 

(3)  No  constable  or  chief  constable  shall  be  appointed  orQuaUfica- 
hold  office  who  does  not  come  within  the  regulations  «'n<'i<^econst^HUes 
under  this  section.     New.  constables^. 
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Rev.  Stat., 

c.  140; 

1938,  c.  6; 

1939, c.  8; 

1939  (2nd 

Sess.), 

c.  11,  s.  2; 

1944,  c.  58, 

s.  2; 

Rev.  Stat., 

c.  4; 

Rev.  Stat., 

c.  266, 

ss.  366-376, 

378-381, 

383,  545; 

1938,  c.  23. 
s.s.  4,  5,  7 ; 

1939.  c.  30, 
ss.  19-21; 
1941.  c.  35  , 
s.  20; 

1943,  C.  16, 
s.  7 : 

1944.  c.  39. 
ss.  30-35, 
repealed. 

Commence- 
ment of  Act. 


44.  The  Constables  Act,  The  Constables  Amendment  Act, 
1938,  The  Constables  Amendment  Act,  1939,  section  2  of  The 
Statute  Law  Amendment  Act,  1939  (No.  Z),  section  2  of  The 
Statute  Law  Ame7tdment  Act,  1944,  section  12  of  The  Haliburton 
Act,  sections  366  to  376,  378  to  381,  383  and  545  of  The 
Municipal  Act,  sections  4,  5  and  7  of  The  Municipal  Amend- 
ment Act,  1938  {No.  2),  sections  19,  20  and  21  of  The  Municipal 
Amendment  Act,  1939,  section  20  of  The  Municipal  Amendment 
Act,  1941,  section  7  of  The  Municipal  Amendment  Act,  1943, 
and  sections  30,  31,  32,  33,  34  and  35  of  The  Municipal 
Amendment  Act,  1944,  are  repealed. 


45.  Thiis  Act  shall  come  into  force  on  a  day  to  be  named 
by  the  Lieutenant-Governor  by  his  Proclamation. 


Short  tit'e. 


46.  This  Act  may  be  cited  as  The  Police  Act,  1946. 
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No.  176 


2nd  Session,  22nd  Legislature,  Ontario 
10  George  VI,  1946 


BILL 

An  Act  for  granting  to  His  Majesty  certain  sums  of  money  for  the 

Public  Service  of  the  financial  year  ending  the  31st  day  of 

March,  1946,  and  for  the  Public  Service  of  the  financial 

year  ending  the  31st  day  of  March,  1947. 


Mr.  Frost 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  176  1946 

BILL 

An  Act  for  granting  to  His  Majesty  certain  sums  of 
money  for  the  Public  Service  of  the  financial 
year  ending  theJ^Slst  day  of  March,  1946, 
and  for  the  Public  Service  of  the  finan- 
cial year  ending  the  31st  day  of 
March,  1947. 

Most  Gracious  Sovereign: 

WHEREj'^S  it  appears  by  messages  from  the  Honourable  Preamble. 
Albert  Matthews,  Lieutenant-Governor  of  the  Province 
of  Ontario,  and  the  estimates  accompanying  the  same,  that 
the  sums  hereinafter  mentioned  in  the  schedules  to  this  Act 
are  required  to  defray  certain  expenses  of  the  public  service 
of  this  Province,  not  otherwise  provided  for,  for  the  financial 
year  ending  the  31st  day  of  March,  1946,  and  for  the  financial 
year  ending  the  31st  day  of  March,  1947,  and  for  other 
purposes  connected  with  the  public  service;  May  it  therefore 
please  Your  Majesty  that  it  may  be  enacted,  and  it  is  hereby 
enacted  by  the  King's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  ^Assembly  of  the 
Province  of  Ontario,  as  follows: 

1. — (1)  From  and  out  of  the  Consolidated  Revenue  Pund  |^^^*|2d  ^or 
of  this  Province,  there  may  be  paid  and  applied  a  sum  r>otfl|cai  y^ar 
exceeding  in  the  whole  five  million,  eight  hundred  thousand 
dollars  towards  defraying  the  several  charges  and  expenses 
of  the  public  service  of  this  Province,  not  otherwise  provided 
for,  from  the  1st  day  of  April,  1945,  to  the  31st  day  of  March, 
1946,  as  set  forth  in  schedule  A  to  this  Act,  and  such  sum  shall 
be  paid  and  applied  only  in  accordance  with  the  votes  and 
items  of  the  estimates  upon  which  such  schedule  is  based. 

(2)  From  and  out  of  the  Consolidated  Revenue  F'und  ofl^^^^f^s.- 
this   Province,   there  may   be   paid   and   applied   a  sum   not  grante^^ jo"" 
exceeding  in  the  whole  one  hundred  and  one  million,  three  1946-47. 
hundred    and    thirty-five    thousand,    six    hundred    and    two 
dollars  and  eighty-one  cents  towards  defraying  the  several 
charges  and  expenses  of  the  public  service  of  this  Province, 
not  otherwise  provided  for,  from  the  1st  day  of  April,  1946, 
to  the  31st  day  of  March,  1947,  as  set  forth  in  schedule  B 

176 


to  this  Act,  and  such  sum  shall  be  paid  and  applied  only  in 
accordance  with  the  votes  and  items  of  the  estimates  upon 
which  such  schedule  is  based. 


Accounts  to 
be  laid 
before 
Assembly. 


2,^(1)  Accounts  in  detail  of  all  moneys  received  on  account 
of  this  Province  during  the  financial  year  1945-46  and  of  all 
expenditures  under  schedule  A  of  this  Act  shall  be  laid  before 
the  Legislative  Assembly  at  the  first  sitting  after  the  31st  day 
of  December,  1946. 


Idem. 


Appropria- 
tions for 
194.^-46 
unexpended 
to  lapse. 


Rev.  Stat., 
c.  24. 


(2)  Accounts  in  detail  of  all  moneys  received  on  account  of 
this  Province  during  the  financial  year  1946-47  and  of  all 
expenditures  under  schedule  B  of  this  Act  shall  be  laid  before 
the  Legislative  Assembly  at  the  first  sitting  after  the  com- 
pletion of  the  said  financial  year. 

3. — (1)  Any  part  of  the  money  under  schedule  A  appro- 
priated by  this  Act  out  of  the  Consolidated  Revenue,  which 
may  be  unexpended  on  the  31st  day  of  March,  1946,  shall 
not  be  expended  thereafter,  except  in  the  payment  of  accounts 
and  expenses  incurred  on  or  prior  to  the  said  day;  and  all 
balances  remaining  unexpended  after  the  said  date  or  at  such 
subsequent  date  as  may  be  fixed  by  the  Lieutenant-Governor 
in  Council  under  the  provisions  of  The  Audit  Act  shall  lapse 
and  be  written  off. 


Appropria- 
tions for 
1946-47 
unexpended 
to  lapse. 


Rev.  Stat., 
c.  24. 


(2)  Any  part  of  the  money  under  schedule  B  appropriated 
by  this  Act  out  of  the  Consolidated  Revenue,  which  may  be 
unexpended  on  the  31st  day  of  March,  1947,  shall  not  be 
expended  thereafter,  except  in  the  payment  of  accounts  and 
expenses  incurred  on  or  prior  to  the  said  day;  and  all  balances 
remaining  unexpended  after  the  said  date  or  at  such  subse- 
quent date  as  may  be  fixed  by  the  Lieutenant-Governor  in 
Council  under  the  provisions  of  The  Audit  Act  shall  lapse 
and  be  written  olT. 


Accounting 

ture.  Act  out  of  the  Consolidated  Revenue  shall  be  accounted  for 


4.  The  due  application  of  all  moneys  expended  under  this 
ct  out  of  the  ( 
to  His  Majesty. 


ment"oTAc't.      ^-  ^^^^  ^^^  ^^^'^  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent. 


Short  title. 


6.  This  Act  may  be  cited  as  The  Supply  Act,  1946. 
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SCHEDULE  "A'* 

1945-46 

Sums  granted  to  His  Majesty  by  this  Act  for  the  financial 
year  ending  on  the  thirty-first  day  of  March,  one  thousand 
nine  hundred  and  forty-six  to  defray  expenses  of: 

Education  Department $5,800,000.00 

SCHEDULE "B" 

1946-47 

Sums  granted  to  His  Majesty  by  this  Act  for  the  financial 
year  ending  on  the  thirty-first  day  of  March,  one  thousand 
nine  hundred  and  forty-seven  to  defray  expenses  of: 

Agriculture  Department $     4,636,849 .  26 

Attorney-General's  Department 4,345,800.00 

Education  Department 29,858,450.00 

Game  and  Fisheries  Department 1,092,000.00 

Health  Department 15,354,390.00 

Highways  Department 1,825,300.00 

Insurance  Department 75,300.00 

Labour  Department 1,737,101 .  55 

Lands  and  Forests  Department 4,992,000.00 

Legislation 285,475 .  00 

Lieutenant-Governor's  Office 10,200.00 

Mines  Department 575,000.00 

Municipal  Affairs  Department 254,894.00 

Planning  and  Development  Department 217,000.00 

Prime  Minister's  Department 307,410.00 

Provincial  Auditor's  Office 130,500.00 

Provincial  Secretary's  Department 2,803,275.00 

Provincial  Treasurer's  Department 1,676,995.00 

Public  Welfare  Department 26,159,188.00 

Public  Works  Department 4,756,475 .  00 

Travel  and  Publicity  Department 142,000.00 

Miscellaneous 100,000.00 

Total  estimates  for  expenditure  of   1946- 

1947 $101,335,602.81 
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